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tv Two Perfons po fiefs fepsrate Writings, as a Bill of Sale, a Deed of Gift.,- 
or a Mortgage, all properly authenticated, to entitle'them to die fame Thing ■„ 
as  for I n  fiance, One Perfon has a Bill of Sale, ora Deed of Gift, and the other 
has a Mortgage, and the fame Date fhould be upon the Deeds of both Claim­
ants, or by Accident the Date happens to he'obliterated, fo that: it cannot he 
aicertained which lnftrumeot is prior to the other.

In that Cafe, the Property before-mentioned fhall belong to that Perfuii 
who, in Sight of the Perfon pofleffing the other Deed, without Lee' o r  
Moleftation from him, has appropriated and applied that Property to his own 
Die. ,

S u c k  Property: lhall not. go to the Man, who, not having appropriated or 
applied it to. his own Ufc, hath not attempted any Let or Moleftation to the 
other Perfon.

If it hath not been applied to Ufe by either of them, they lhall both divide 
and receive equal Shares o f it.

\*  Accordjno to the Ordinations of Packjhputtee M i f r and is approved.

llekyoodeh fpeaks to this Effedl, viz. That he who po fie lies a Mortgage 
fliall receive a fmall Share, and he who poffdfcs a Bill of Sale, or a. Deed or 
Gift, lhall receive a larger Share,

If the Path to and from a Houle, or the Space of Ground, occupied by 
the Houle-Drain of One Perfon, be in the Territories of another Perfon, that 
Perfon, who always hath palled to and fro, lhall continue fo to do ; the other 
-Perfon aforefa:d, though he hath a Right of Property In the Ground,, and

hath.
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hath-an attelied Sunnud thereof, Ihall not have Authority to caufc him any 
Let or Moleffation.

When T wo- Perfons, between whom a Difpiffe hath arifcn, refer it*to 'Ar­
bitration, the Arbitrators, at the Time of Examination, {hall efteem Wit- 
neffes of more Validity than Opinion } and if there be any Writing produced, 
they ihall give more Credit to that Writing than to Witneffes.

S u p p o s e  T wo Perfons fhouid quarrel about the Right of Property in 
certain Glebe Lands, or Houfes, or Orchards, and One of them fhould produce 
a written Deed, the other (after that the Property in Dtipute has been occu­
pied for the Space of Sixty Years, by Three following Poflefibrs-, who are 
now dead) is the Fourth Perfon now in Pofleffion of fuch Property.

1m that Cafe, the Pofleffion of Three Perfons in Succeflion is of more 
Validity than the Writing.

Tns Perfon who is in prefent pofleffion ihall obtain the Property of fuch 
Glebe Land, or Houfes, or Orchards; and the Claim of him who produces 
the written Deed ihall not be heard,

lr a Man. has for a long Time applied to his. own Ufe the Effects of a 
Magistrate, or of a Magiftrace’s Servants, or the Effects of his Wife’s Father, 
or the Effects of his Wife, or the Effects of his Daughter’s Hufband, or the 
Effefts of a Reyot, or the Effets of a Man defended from the fame Grand­
father with himfelf, or the Effe&s of his intimate Friend, or the Effeds of iris 
Maternal Unde, or Sifter’s Son, oV Paternal Uncle’s Son, or fuch Kind of near 
Relations and Kindred, it is not approved (*. e. it Ihall not cnfure him the 
Property of them :) And if a Bramin, who hath read the Bcids, ftiovild, for any 
confiderable Time, apply to his own Ufe any Periori’s Property, it is not 
approved,, ‘

CHAP.
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C H A P. III.

Of Bufihar, that is, of Juft ice

Sed, I. Of the Forms of adrmni'ftering Juftice.

••Sed. II. Of Appointing a Vaketl (or "Attorney.’) 1 
Sed. III. Of not Apprehending an acculcd Party.
Sed, IV. Of Giving immediate Anfwer to a Complaint.

•Sed. V, Of Plea and Anfwer.

Sect. VI. Of Two Sorts of Anfwer, proper and improper. •'

Sed. VII. Of Evidence.

Sed. VIII. Of proper and improper Evidence.,

'Sed. IX. Of the Modes of-examining Wknefies.
Sed, -X. Of Appointing Arbitrators more than once ; and of die 

Mode of drawing up the Statement ofaCaiife.

Sed. X I. Of Giving. Preference to a Claim.

8 E C T . L
»

*$Qf the Forms of adminifering JuJike.

I f a Perion bring* a Complaint before a .Magiftrate, in the Name of 
another, the Magiftrate fcall make a thorough Inveftigation of the Affair*

otherwife
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otherwife he fhall by no Means of himfelf fend for die Complainant, an! 
caufe him to bring on his -Complaint,,

If any Pcrfon goes to an Arbitrator 'of Difcernment, for the Purpofe cf 
diftinguifhing the Nature of his own Caufe, the Arbitrator aifo may make 

' .fuch Investigation.'

W ats  an Arbitrator cf Difcernment -hears any Affair, he fhall Hrft de­
mand of the Plain tiff, “ What is your Claim ?” The P lainti: i Ihali then relate 
,hi.s Claim : Afterwards he illiall'demand of the Defendant, “ What AnSwtr
do you return in this Cafe ?** The Defendant alio fhall then repeat his Anfwcr, 
upon thus having heard the Accounts of both Plaintiff-and Defendant. He 
who thoroughly Invefligates the Nature of the Affair is called.an Arbitrator 
of Difcernment, and fuch an Arbitrator as this fhall.be chofen,

A M a g is t r a t e , at the Time of Examination, (lull have r.ea him a Man 
of Knowledge and Diicemment, and Officers tried by his own Experience, 
and a learned Bramin, and fhall then examine the Cafes of the Plaintiff and 
Defendant.

If a Magiflrate, for any particuki Reafon, canno t himfelf examine a  Caufe, 
he ffiall delegate, a learned Bramn as Examiner* if there is no learned Bramin, 
he {hail delegate a learned Gbebtem-, if .there, is no learned Gbebtcree, he ffiail de­
legate an intelligent.£«:<?■ as; Examiner.; if there is no intelligent Mice, he fhall 
delegate an unlearned Brannn as Examiner; he fhall never delegate a Seeder as 
Examiner upon the Sbetrtee of the Sbqfier, or Reids of the Sbafier: Vfnoever,
fitting afide a Bramin, coniUtutes a Seeder Arbitrator, in any A ffair of the Shaj- 
ter, the Poffefiions and Property of fucli a Man are ruined and diffipated: If 
* Seeder examines any Affairs of the Sbetrtee of the Shajier, fhall pay a,fine to 
.the Magiflrate of Two Thou land Puns of Cmries,- 

. T  t If
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I f a learned Man L prelent when an Affair is examined before a Magis­
trate, although the.Maglftrate Should not delegate him as 'Examiner, yet he has 
the Liberty of uttering his Sentiments to the Calc in Point-

W hoever confiders in the fame Light his Friends and his Enemies, and is 
knowing in the Bads of the Shaft er, and in the ibtertee of the Shifter, and is a 
Man of Honour, and a Speaker of Truth, to inch learned Brimins as thefe the 
Magiftrate jhall give Money, and everyToken of Rdpecft and Confideracion m 
the Judgment-Seat, to have them near him; but he jjiallnot retain fewer than 
Tbn of fuch Bramtns,

T he Magiftrate, having employed the fi-rft Four Gharries of the Day- in 
bathing and praying, and having paid due Adorations to his Deity, fha.Ii lit 
upon the Judgment-Seat, to fettle Affairs, the Space of One and a Half Pmfs-,
-t this Hate, the Bench will break up after the Second Poufs of the Day,

I f an Affair is not properly examined, or is decided unjuftly, die Fault is 
divided into Four Shares, and falls upon Four Parries, One Share upon the 
Plaintiff or Defendant, whichever of them was theCaufe of the improper Ex­
amination or Decifion; and One Shave .tails, upon the learned Brmins who 
partook of - the improper Examination or Decifion; and One Share to the 
Wknefs who gave in falie Evidence : If the Examination is proper, the good 
Refuk of it is, that whatever Part of the Fault belongs to the Magiftrate, and 
to the reft of thole who were prefeat upon the Bench, and partook of the Ex- 
animation, all this Fault goes tp the Perfon who mads a futile aisd groundkffs 
Complaint,. * It ,

I f feveral Perfons, at the fame Time, make a Complaint to a Magiftrate, 
or Arbitrator, then the Magiftrate, or Arbitrator, at the Time of Inveiti-

gation,
»
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gation» ftrall firll examine the Caufe of him who has fuifcred the moil Detri­
ments; if the Caufes of all the Complainants are equal, he {hall then examine 
the Affair of him who is of the moft honourable Tribe ; if all the Com­
plainants are of equal Tribes, and their Cables alfo of equal Confequence, 
then the Suit of him who firfl complained iloa.ll be firff examined.

A t  the Time that the Plaintiff and Defendant are prefent before the 
Magiftrate, or Arbitrator,, then that Magiftrate,. or Arbitrator, {hall take a 
Man of Reiponfibility and Property as Eh,:] or Security forfuch Plaintiff or 
Defendant; if either the Plaintiff or Defendant are unable to give (itch 
Security, a Peiad&c, or Guard, lhall be appointed for both of them, and, in 
the Evening, the Plaintiff and Defendant fhali give to that Peiddde Cowries 
fufficient for the Day’s Subfifteace.

S E C T, II.
i' v.:-‘/■ ' ' ■ . • ■ ' • t

O f yippointing a Vakeel (or Attorney.)
I

If the Plaintiff or Defendant have any Excufe for not attending the Court;:, 
or for not pleading their own Caufe, or, on any other Account, excufe them- 
fclves, they lhall, at their own Option, appoint a Perfon as their Vakeel; if 
the Vakeel-gains the Suit, his Principal alfo gains; if the Vakeel is caff, his 
Principal is Gift alfo.

I n a Caufe where the Accufation is for Murder,' for a 'Robbery, for Adul­
tery, for eating prohibited Food, for talc Abufe, for thrufting a Finger into 
the Pudendum of an unmarried Virgin, for falfe Witnels, or for deftroying any 
Thing, the Property of a Magiftrate, a Vakeel muff not be appointed to plead., 
and anfwer in fuch Cafes •, the Principals fhali plead and anfwer in Perfon; 
'V. ■ i but
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but » Woman, s Minor, an 'Idiot, and he who cannot diftinguifh between 
Good and Evil for liimlcif, may, even in Inch C styles as thefe, conftitute it
■Vakeel ■ , | § |

Except .he Brother, Earlier and Son of the Plaintiff and Defendant, if any 
other Perfon, at the Time of Trial, fhould abet, and fpeak For either Party, 
the Magiftrate lit all exact a Fine from him ; if  a Brother, a Father, a Son, 
or a Vakeel, fhould affift, arid lpeak for either Party, it is allowed.

S E C T . H E

’Of. not Apprehending an.accufed Party.

If a Perfon is employed in celebrating a Marriage, at that Time, neither 
a Creditor, nor any other Perfon for his own Concerns, {hall apprehend and 
feize him : If the Creditor, or any other Perfon, fumtld make complaint 
again!!: him before a Magiftrate, the Magiftrate alfo, during the Term of the 
Marriage f Rivals, fhall not have Power to feize him.

I r a  Perfon, in a Pit of Sicknds, until his Recovery, neither his Creditor, 
nor any other Perfon for hi:- own Concerns, fhall have Power to apprehend 
and feize him : If the Creditor, or any other Perfon, during fitch Sicknefs, 
makes complaint in his Name, the Magiftrate alfo, during his Diforder, fhall 
not apprehend him.

If a Mao is employed in the Jugg, the Pccjeh, the Dan, or any fuch religious 
Duties, until he finds Refpite from thofe Offices, neither his Creditor, tor any 
-other Perfon upon his own Concerns, fhall have Power to apprehend and feize

him j
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him; if a Complaint is lodged againft: him before a Magiftrate, the Magifrax 
allodial 1 not apprehend him during that Period.

I f any Perfon is appointed Vakeel to plead or anfwer in any Suit, until he 
is releafed from fuch Appointment, neither his Creditor, nor any other Perfon 
for his own .Concerns, may have Power to apprehend and detain him*, if x 
Complaint is lodged againft him before, a Magiftrate, the Magiftrate alio shall 
not apprehend'hint,

If any Perfon is employed, in the Magiftrate’s Prefence, upon fuch Magis­
trate’s Affairs, until he is releafed from the Magiftrate’s Bufinefs, neither his 
Creditor, nor any other.Perfon for his..own Concerns, ihall have Power to 
apprehend or feize him; if a Complaint is lodged againft him before a Magis­
trate, that Magiftrate alfo Hull nos* apprehend him.

If any Perfon is employed in feeding his Kine, or Buffaloes, or Goats, or 
' Sheep, or fuch Kind of domdtick Animals, until he is at l .eifure from Inch 

Occupation, neither-his Creditor, nor any other Perfon for his own Concerns, 
ihall have Power to apprehend and detain him; if the Creditor, or any othes 
Perfon lodges a Complaint againft him, the Magiftrate alfo, during that Pe­
riod, muft not apprehend him.

If -any Perfon is -employed in watching his Tillage, until, he. returns from 
thence, neither his Creditor, nor any other Perfon.for his own Concerns, may 
have Power to apprehend and detain hint; if a Complaint is preferred againft 
him before a Magiftrate, the Magiftrate alfo fhall not apprehend him during 
that Period.

If any Perfon is employed -as a Painter, a Carpenter, a Builder, or in other 
Works of this Kind, until he is at Leifure from fuch Bufinefs, neither his Cre-

U u ditor,
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dstor, nor any other Perfon for his own Concerns* (hall have Power to appre­
hend and detain him; if a Complaint is preferred againft him before a Magif- 
lirate, the Magiftrate alfo, during that Period* fca.ll not apprehend him.

I f anyPesfon is engaged in War, until theWar is determined, neither a Credi­
tor, nor any other Perfon for his own Concerns* (hall at that Time apprehend 
and detain hi#* if his Creditor, or any other Perfon, during that Period, pre­
fers a Complaint againft him before a Magiftrate* the Magiftrate alfo flxalt 
not apprehend him,

If any Perfon is employed as a Meffenger, until he returns, neither his Cre­
ditor, nor any other Perfon for his own Concerns, may have Power to appre­
hend and detain him, if a Complaint is preferred againft him before a Magif­
trate, the Magiftrate alfo, until he returns from the Execution of his Meffage* 
may not apprehend him.

If a Perfon is a Minor, his Creditor may not apprehend him j and if the 
Creditor makes complaint againft him before a Magiftrate, the Magiftrate alfo 
thall not have Power to apprehend him.

If a Seafoft of Scarcity or Calamity fliould happen to any Kingdom or 
Town, until the Calamity is ceafed in that Kingdom- or Town, a Perfon for 
his own Concerns flrail not have Power to apprehend and detain another, if 
i Perfon on his own Concerns makes Complaint before a Magiftrate, the Ma- 
gifltram alfo may not apprehend a'Perfon during that Period.

If any Perfon, having a Claim on another, hath preferred his Complaint, 
the Perfon ftied rmift anfwer the Suit, and fettle the Claim, before he can 
commence a Suit againft the other; if he makes a Complaint, the Magiftrate 
ihall exatt a FineTfom him, but his Suit fhall not drop.

If
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If any Perfon has made a Complaint' againft another^ as that, « Suc-h a 
Perfon has traduced my Character, or has threatened me,” in that Cafe, if the 
Complainant had firft traduced, or threatened the other, the latter, without 
anfwering the Suit brought againft him, may prefer a Complaint againft the 
other for Abide, or for Threats.

If any Perfon hath firft abided another, or threatened him, after that, if 
the Second fhouid abufe or threaten the Firft, he is not amenable j but he 
who firft abufed, or threatened the other, Trail be fined by the Magiftrate.

If a Perfon, to procure a Man’s Death, fhouid let his Houle on Fire, or 
cattle him to take Poifor, or endeavour to affafiinate him, or fhouid feize his 
Wife, and carry her away with him, or plunder and take away all his Effects 
and Grain, if the other fltould depri ve fuch a Man of Life, he is not amena ­
ble i I f  a "Eremin fhouid commit fuch Crimes as thele above-mentioned, 
his Life (hall not be taken away; but if fuch a Bramin fhouid come with 
Intent to murder another, and that Perfon has no Means of efcaping, and 
cannot fave his own Life, but by the Death of the B r a m i n ,  in that Cafe, 
if he fhouid even kill the Bramin, the Magiftrate fhall not take a Fine from 
hirn : ’ Alfo, if a Cow fhouid attempt to kill any Perfon, and there is noWay 
of efcaping, that Perfon may kill the Cow, for the Prelervation of his own 

and, in this Cafe, he fhall not be amenable.

If T wo Petfons mutually abaft each other, or give Blows to each other, 
and the Abufe and Threats are. equal on both Sides, t-he Magiltr-ateihall exafl 
from each of them an equal Fine.

If any Perfon firft abides another, or gives him Blows, and afterwards the 
Other returns him more Abufe, and a greater Number of Blows, the Magif­

trate *
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trate fiiail exatft a Fine from both of them; but he who fir ft proceeded to 
'violence fhall pay.the largeft Fine.

S E C  T, IV.

O f Giving immediate Anfwer to a Complaint*

I f a Perfon brings a Suit againft another for the Murder of a Man, in 
that Cafe, the Accufed, at the Time of appearing before a Magiftrate, flia.ll . 
immediately, upon the Spot, give his Anfwer to this Affair-* he may not be 
allowed any Time in giving his Aniwcr.

h any Perfon is apprehended on Account of a Robbery, that Perfon, at the 
Time of appearing before a Magiftrate, or Arbitrator, fhall give immediate 
Anfwer to this Affair, and fhall not be allowed any Delay in fpeaking.

If any Perfon accufes another for falfe and fcandalous Abufe, the Accufed, 
when he comes before a Magiftrate, or Arbitrator, -fhall immediately give his 
Anfwer, and not be guilty of any Delay.

I f any Perfon is apprehended upon an ‘Affair concerning a Cow that pro­
duces Milk, he Ihall not be allowed any Procraftination in his Anfwer, but 
'fhall fpeak his Defence immediately.

On an Accufation for drinking Wine, a Mart niuft not make any Delay in 
giving his Anfwer, he Ihall anfwer immediately toifuch an Affair.

Ir
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fa a Man is apprehended* oa a Complaint, for criminal Conversation w :t| 
any of his Father’s Wives, cxcluflve of Her who bare him, in fuch a Chile, he 
ihall not make delay in returning his Anfwer, but (hall immediately anfwer to 
the Point,

If any. Perfon makes complaint againft another, that, “ Such a Perfon has 
deftroyed fome very valuable Goods of mine,” in fuch an Affair, the Accufed 
ihall not make any Procraftination in his Anfwet j he flia.ll anfwer immediately 
to rhe Point,

I f any Perfon has called a modeft WomanNipchafte, and the Woman or 
.her H u {band fliould make complaint to a Magiftrate, whenever the Perfon 
accufcd appears before the Magiftrate, or Arbitrator, he Ihall, upon the Spot, 
ani'wer to the Complaint, and make no Delay,

I f T wo Perfpns quarrel for Poffeftlon of a Slave Girl, and both of them 
fhouki feparately aflert the Girl to be their own Property, and One of them 

..makes.complaint againft the other before a-Magiftrate, that Perfon Ihall di- 
rebfcly give his An Twer, and fliali make no Delay.

I n all other Caufes, except fuch as have been before-mentioned, the De­
fendant may require tome Delay to give m Ids Anfwer» but the Accifier iliaii 
in no Caufe make any Delay in his pleading.

I f either the plaintiff or Defendant, being terrified, are unable to give 
immediate Anfwer, then, according to the Nature of the Affair, a Time Ihall 
be appointed them for giving in their Aniwer; if at the Time appointed they 
are unable, either by fome Calamity of the Seaton, fome Innovation of the 
Magiftrate, to give their Aniwer, they are hot blamublej out they Ihall be

X x held
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held co p r o v e  foch Calamity of the Seafon, or Innovation of the Magiftratej. 
if they cannot produce this Proof, they fhall incur Blame * and on the Time 
appointed, it they, with any fraudulent Intent, do not give in their Anfwer,.

’ ‘he Magillrate {hall make them amenable, and they fhall be caff in that Caufe.

S E C T. V.

O f Plea and Anfwer,

W kcm the Plamiff arid Defendant come before the Magi (Irate-, or Arbitra­
tor, the Plaintiff at that Time fhall give an Account of the Circurnftances of 
his Plea, in fuch a Manner, that the Words be few and the Meaning extenfive, 
and that no Doubt of the Settle of his Speech may arife in the Minds-of any 
of the Audience, and that the firft and lafl Parts of his Plea be well connected, 
and confident, and the Caufe of the Difpute ftall.be therein explained, and 
the Reafon why the Defendant fbould be caft; in the fame Manner alfo the 
Defendant, after Conciufion of the Plaintiff’s Plea, fhall return his Anfwer,

If the Plaintiff gives, in Writing, to the Magiftrate, or Arbitrator, a State­
ment of his Cafe, he fhall write that Statement alfo, in the fame Manner that 
hath been above directed; and the Defendant alfo fhall write his Anfwer after 
the fame Mode.

Ir the Plaintiff hath delivered in a written Statement of his Suit, until the 
Defendant gives in his written Anfwer, the Plaintiff may take back his Repre- 
ffntation, to alter what may he too full, or too concife, in fome Places, and give 
in a frclh corrected Writing; but if the Defendant hath delivered in his written 

. Anfwer, the Plaintiff may not corred and rewrite what may be too copious, 
or too contracted of iris original Plea,

Whe:;
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W h in - the Plaintiff, or Defendant, writes his Plea or Anfwer, it fhall be written;
.with his own Hand j. if .he is unable to write, he (hall caufe it to be written by 
another; If  the Plaintiff or Defendant Jfhould give one Explanation of Iws 
Cafe, and the Copy ill jfhould ftate it another way, that Copyift fhall receive 
the fame Punishment as a Robber,,

In a Caufe concerning Property, i f  the Plaintiff or Defendant Should be 
guilty of a Miftake or two irs the Courfc of his Pleading, he lhali not, upon 
that; Account, lofe his Suit., but the Magistrate {hail fine him.

Is a Perfon complains againft another, that, t4 Such a Perfori has kicked 
me on the Head,” 1 and it Should afterwards appear that he has not kicked, 
him on the Head, but has ftruck him with his Fift, that Perfon is condemned 
in that Suit, and he {hall become amenable to the-Magistrate,

W h en  the Plaintiff urges his Plea, the Defendant muff anfwer regularly, 
according to the Plea, and not deviate from the immediate Subject of the Suit.

A fter Suit begun by the Plaintiff, if the Defendant Should abfeond, 
after an Abfence of One Month and an Half, he {hail be caff.

A fter  Suit begun by the Plaintiff, k  the Defendant delays to anfwer 
beyond Seven Days, he fhall be caff }, if an appointed Day for Anfwer be- 
given him, and he does not give his Anfwer in the Time of that Appoint­
ment, lie .fhall be caff.

If the Plaintiff urges his Plea, and the Defendant denies it, in that Caff, 
when the. Plaintiff, by producing Witneffcs, can prove his Suit, the Defendant 
fhall be caff.

SEC T.
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S -E C T. VI.

O f Two. Sorts of Anfwer, proper and improper,

T hat is 2 proper Anfwer, when, after Statement of the Plaintiff’s Plea, 
upon the Defendant’s giving in his Anfwcr, he weighs his"Words with fuch 
Nicety, that they comprehend the whole, of his Meaning, and no Doubt 
a nibs in the Audience from his pleading, and the fir It and laft Parts of his 
Speech are well connected and confiftent* and he explains himfelf in fo dear
and perfpicuous a Manner, that every Perfon underftands him,--------- This
is called a proper Anfwcr,

T hat is an improper Anfwer which does not regularly take up the Aflfcr- 
ions of the Plea; as for Inftance, when the Plaintiff gives a full and copious 

Statement of his Caff, and the Defendant makes a contracted, defective An­
fwer, or when the Plaintiff’s Plea is cone iff, and the Defendant’s Anfwer 'pro­
lix-; when there is a Difference and Inconfiftency between the firft and laft 
Parts of the Anfwer, and when it is confuted and varied, fo as not to be in- 
tdiigible. *---- — This is called an improper Anfwer.

T he T wo Modes' of Anfwer, that have been explained above, are com- 
•pofed of Four Diftindions, viz.

Firft. Mut- hooter.

Second. Skmpertee-putt.

‘third* Ptrtubbijh Gundeu.

Fourth. Perrdnek Needy,
* Firft.

p iNfS ■ '
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firjl. Mid-hooter, that is, an Arrifwer denying the Plea.

Mut-hooter has Four Diftinctions,

Firjl, W hen the Plaintiff brrrtgs in a regular Bill, and the Defendant fays, 
'• Tour Plea is falfe”

(i Second W hen the Plaintiff brings in a regular Bill, and the Defendant fays, 
■’ * “ l know Nothing of the Matter.M

-
‘Third. W hen the Plaintiff lyings in his Suit, as, “ In luch a Year, I 

depofttv/d fuch Goods in your Hands, or lent you fuch a Sum/’ the De­
fendant anfwers, « In that Yeas, I was not yet borne’

Fourth. When the Plaintiff brings in a regular Suit, that, « In fuch a 
' Tear, in fuch a Place, I depofued certain Goods' in your Hands, or lent 

you a Sum of Money,” the Defendant anfwers, that, “ In the Year fpyoified, 
l never was, at the Place you mention,” upon Anfwer being given in'thefc 
Four Methods, the Proof of the Plea refts with the Plaintiff.

Second. Shjnpcr(te-$Mi is wHn a Man producing Claim upon another, 
the Per ion anfwers, “ I confefs that the Subjeft of your Claim is in my Pof- 
feffion;” in this Cafe, there is no'Need of Writing or Witnefles.

Third. PertuhMJh Cmden is when a Man producing a Claim upon another, 
*he Perfon anfwers, "  I acknowledge the Juft ice of .y.our'Claim,” but at the 
fame Pime, if .he has it not in his Power to make good the Subje6f of the 
Cia'ni, h*e ihomcl lo exprefs himlelf; Ptrtutrbijh Gulden alio admits of Three 
Diftin&ions: As,

Y r  ift, w h i»
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ijl. W hen a Man produces a Claim agatnft-.anot-her, laying, 'that, H You 
Owe me a Debt of One Hundred Rupees the Perfon aniwers, “  1 confe&-to~
Irave borrowed One Hundred.- Rupees of you, but I have repaid them*” in. 
fuch Cafe, the Proof of the Affair refts with the Claimant,

2d . W hen  One Man lays, “  Such a Piece of Ground belongs to me by,; 
Inheritance from my Father and Anceflors,” and another Perfon alfo affirms 
of the lame . Piece of Ground, that, « It belongs to me by Inheritance from 
my Father and Anceftors,” in this Cafe, the Proof of the Affair refts with the 
Firft Claimant j and if he.is unable to produce Proofs, the Second Claimant 
.{hall then afeertain and prove his Title to the Ground in Queftion..

3d. W hen T wo Per fans lay claim to the fame Parcel of Land, One-faying^ . 
u. This Ground belongs to me by Inheritance from m'y Father and Anceftors,” 
the other replying, “ I have applied to rny own Life this Piece of Ground, 
for the Space of Ten Years, and of Right it'belongs to me,” in. this Suit, the 
former- Claimant is held to prove the Inheritance derived frond his.-Father and 
A nceftdrsj if be can prove this Point, then the Caufe mult be referred to the 
Chapter of the. Days Mag, Tor confiderittg the Time of the Ufufrirdl, which i% 
explained in the Seftion of Acquiring a Property in the PofTefTions of another,

4tb. Perranek Neeuy is when a Man, upon lofing has Caufe before a Magif- 
trate, or Arbitrator, fays, that, u My Opponent, in this Affair, was 
formerly call upon a Trial , before fuch an Arbitrator, and I gained rny 
Suit,” in fuch Cafe, "he who affirms'to have had a Verdict in his Favour, upon 
the Investigation of a former Arbitrator, ftutli be held to produce Proofs of 
-that Clrcumftafi ce­

ll?
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4i0  Rupees," and* the Defendant mfvvtrs, “ I n^er received One Hundred 
Rupees, J received Fifty -Rupees, and have repaid them,”’ in this Cafe, the 
Arbitrators Ihaii firft inveftigate the Repayment, and afterwards make In­
quiry, whether the Sum-lent was really One Hundred or Fifty Rupees.

If  a Man brings a Suit againft another, faying, 1 You owe me a Debt of 
One Hundred Rupees,n if the Defendant anfwers, “ I never received One 
Hundred Rupees, 1 received Twenty-five Rupees, and have repaid them,” 
m this Cafe, the Arbitrators {hall firft inveftigate, whether the original Debt 
was really One Hundred or Twenty-five Rupees, and afterwards fliall make 
Inquiry as- to ..the Repayment j and in all Cafes, where the Plaintiff makes a , 
large Demand, of which the Defendant .acknowledges a Part only, lefs chart:
Half the Sum claimed, Inquiry Ihaii be conduced -upon"this Principle here 
explained..

A Fi.AnmFF lays his Claim for One Hundred Rupees lent, the Defendar-- 
anfwers, “ I never borrowed from you any Part of it,” but‘it: the fame' Time 
the Plaintiff' hath in his Hand a Bond for One Hundred Rupees, and it therein 
appears that the Defendant hath repaid Fifty Rupees, and there are Witneftes 
to this Circumftance, in fetch, a Cafe, the Arbitrator inall firft inveftigate the.
Bond, and then examine the W muffles.

I f a Man brings a regular Suit againft another, and that Perfon abfolutely 
denies the Claim, in thac Cafe, the Plaintiff {hall be held to prove his Claim 
if the Plaintiff has neither Writing nor Witneffes for his Proof, the Defendants 
fhall perform the Purrikeb (that is) an Ordeal, to fatisfy the other,

1. W  X  ^ 1 ( fe |'if ||. . / 111 .t feTfffel
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If a Man brings a Suit againft another, who anAvers, “ I  am in doubt 
about this Affair,T fuch Pleads not to be admitted as an Arifwer; in that Cafe,, 
the Plaintiff*Shall prove his Claim by a Deed, by ‘Wkneffes, or by Uiufrud: 
on the Part of the Defendant; if he fails in thefe Three Modes, he ft all take 
his Oath, or perform the PurrikS: In every Affair, where a Deed, Witneflcs, 
or Proof of Ufufmdt cannot be produced, an Oath muft be taken, or tbePurri- 
kth performed.

If a Man brings a Suit againft-another, fay ing, u I have lent you fcveral dif­
ferent Articles,” and the Perfon anfwe'rs, “ I never received One of the Articles 
you mention,” in that Cafe, if the Plaintiff proves any One of all the Articles 
claimed, to be in the Defendant’s Pofleffion, the Magiftrate ftall cauie the 
whole fo claimed to be reftored: In this Affair, it is not the Fault of the Ma- 
p-'flrate; if the Plaintiff, having made his Claim for fcveral Thing?, Ihould 
•add afterwards, that, “  Another Article is iHIl in your Pofleffion, which by 
Miftake I formerly omitted to mention in my S u i t f u c h  a Claim is not ap­
proved ; according to the Ordinations of Sewarteh BehlhcPdrigê  and this Ordi­
nation is approved (or cuttomary.)

If a Man brings a Suit againft another, faying, “ I have lent you feveral 
different Articles,'” and that Perfon anfwe'rs, “ I have not received any Thing, 
if you can prove my Receipt even of One Article, I will make good the whole 
of your Claim,” in that Cafe, if the Perfon can prove any One Article, the other 
fhall be held to make good the whole; according to the Ordination of Jbguc 
U-rue. and the Pundits of MethiUa.<3 7

If a Man hath ac'cufed another of the Murder of a Man, or of a Robbery, 
or of Adultery, and Ihould fay, “ You have in feveral Places been guilty of 
thefe Crimes,” and the Defendant denies the Accufation, in fuch a Cafe, if the

Accufer
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Accufer can prove upon the other the Comnuifion of any One of thefe Crimes,
it foal! be a Proof of the whole Complaint.

Ir a Man brings a Suit againft another, faying, “ I have intruded feveral 
Articles (or) i have lent a Sum of Monty to your Father, or Uncle, or 
Grandfather,” which he demands fhoulci be returned, and the other denies 
the Affair, faying, I know not the leak of this Matter, prove your Claim, 
and receive it,” in that Cafe, whatever Article the Plaintiff can prove he (hall 
receive, and whatever he cannot prove he foal) not receive.

When T wo Perfons upon a yhiarrd refer to Arbitrators, thofe Arbi­
trators,-at the Time of Examination, foall obferve both the Plaintiff’and De­
fendant narrowly, and take notice, if either and which of them, when he is 
(peaking, hath his .Voice faulter in his Throat, or his Colour change, or his 
Forehead fweat, or the Hair of his Body Hand eredl, or a Trembling come 
over his Limbs, or his Eyes water, or if, during the Trial, he cannot (land 
Hill tin his Place, or frequently licks and moiilens his Tongue, or hath his 
Face grow dry, or, in fpeaking to One Point, wavers and fouffies off to 
another, or, if any Perfoti puts a Queftton to him, is unable to return an An- 
fwer-, from the Circumftances of fuch Commotions, they llndl diftinguifo 
the guilty Party.

Is a Suit where One of the' Parties, be it either Plaintiff or Defendant, 
produces a Writing, which the other doth not approve or allow, the Poffeffor 
of that Writing foall not gain his Suit, until he can confirm it by Proof.
The Mode of afeertaining a Writing is this, that he foall produce another .
Copy of the Man’s Writing, who, with his own Hand^drew out the Writing 
in Queftion, and fo prove its Authenticity.

Z z Ip
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I? a Man brings a Suit againft another, and caa by any Means produce 

proof of his Claim, the Caufe Hi all be decreed in his Favour,

A W riting  is of Two Sorts, Firft, that which a Man writes with Ms own 
Hand; Second, that which he procures to he written by another; Of thefe 
Two Sorts, that, which is written by a Man’s own Hand, even without Wit- 
nefies, is approved j and-that written by another, if void of Wiuiefies, is not
approved.

"When a Debtor, having can lied his Born! to be written by another Perfon, 
and, having procured"Wirnefies to it, hath borrowed Money upon it, after that, 
fuppoftng that theWitnefs, who iigned his Name upon the Bond, and he alfo, 
by whole Hand the Bond was written, arc both dead, and the Debtor and Cre­
ditor alfo are dead, and a Difpute arifes between the Sons of the Debtor and 
Creditor concerning thisBond, theSon of tbeDebtor, faying, I. know Nothing 
of this Bond,® tl a,, if the Creditor, or Sons of the Creditor, at theTime when 
the Bond became due, had demanded their Money from the Debtor,, in the 
Frefence of feme.other Perfons, and had caufed the Bond to be read "By Three 
or Four People, arid car. prove this Circutnftance, the Bond is approved; 
but if any Article had been pledged, then, even without previous Demand of 
the Sum due by the Bond, before other Perfons, and without having caufed it 
to be read, the Bond is approved,

I f a Lender of Money fays to a Perfon, “ A Debt due to me is outftancf- 
mg in your Hands,” and that Perfon denies the Debt, if at that Time the 
Bond is not in the L^pder’s Hands, but fliould be in lome other Kingdom, 
then, until he brings the Bond from fuch other Kingdom, the Suit Ihall -not 
be determined.

If
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If it fhould happen that a Bond in a Creditor’s Pofirffion fhould be burnt, 
or fome of the Letters in ir. are become invifible, or the Bond be ftoJen from 
him, or by any Means be fpoiled, and, upon Demand of the Sum due, the 

v Debtor fhould refute Pay meat, in that Cafe, the Creditor {hall bring any-Perlon 
who had formerly feen the Bond, and Wall prove the Bond by his Evidence,.

I f a Bond in a Creditor’s PoiTdlion fhoiild chance to be torn, or the Let­
ters fhould be obliterated, or the Bond by any Means be fpoiled, the Creditor 
fhall caufe the Debtor, ia fuch Cafe, to write a frefh Obligation,.

I f a Man hath,, for any - Reafon, executed a Bond, in the Name of another 
Perfon, and borrowed a Sum of Money, on Account of it, and afterwards,' upon 
the Creditor’s demanding Payment of the Man, front whom he received the 
Bond, that Perfon fhould anfwer, I never borrowed any Money of you, if 
I have fo borrowed, produce my Bond,” the Creditor fays, “ You borrowed.
Money of me upon a Bond, written .in the Name of another Perfon,” which 
other Perfon lays-, d* 1 never borrowed any Money of you, but, as a ftriift In­
timacy fubfifted between the Borrower and me, he gave the Bond in my Name,, 
and converted the Money to his own .life,” on a Difpute of this Nature, the 
Arbitrator Walt fir ft examine the Connexion that fubfifted at the Time of the 
Execution of the Bond in Queftion, between the Borrower of the Money and 
him in whofe Name the Bond was paffed, and whether or no they are near 
Relations i from theft Two Circumftances htfihall form his Judgment, and alfo 
from the Evidence of the Witnefs who originally attefted the Bond.

I f a Perfon pofiefles the Title Deed of any Article, and another Perfon, by 
Intervention of his own, renders that Deed unapproved, in that Cafe, he who 
polleffes filch a Writing fhall reduce it to Proof j but if that Perfon fhoukl 

w be dead, after having applied the Article in Point to his own Uie, the Son of
that
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that Perfon fhall not be held to prove the Title Deed, but ilaall prove his 
Father’s UfufrusSt,

If a Perfon, poffefllng the Title Deed of any Article, fhould die, without 
saving applied that Article to his own Ufe, in that Cafe, his Son Ihall be held, 
to prove the Validity of the Title Deed.

Iff a .Lender of Money fhould fay to a Perfon, c< You owe me a Sum of 
Money, I demand Payment,” to which Demand that Perfon makes no Re­
ply, after tbit, he again makes the fame Demand, and. in like Manner receives 
no Kind of Anfwer, after a Repetition of fuch Demand for Five fevers!
Times, if that Perfon fhould fay to the Claimant, “ I owe you Nothing,” 
upon fuch a Suit, the Magistrate fhall caufe that Perfon to pay the Claimant 
the Money demanded.

If a Plaintiff prefers a Claim, and the Defendant denies .it, then, upon 
Proof of the Juftice of the Claim, the Magiftrate fhall caufe the Money in 
Difpute to be paid to the Plaintiff, and fhall alfo exad a Fine from the De­
fendant.

I f a Perfon, who hath brought a Suit againft another, can afcertain his 
Claim, by the Evidence of Wimeffes, by a Writing, by Proof of Ufufrud, by 
Opinion of Arbitrators, by the Purrikeb, or by an Oath, the Suit ihall be given 
in his Favour : If he cannot prove it by any of thefe Means, he is culpable,
even if he acknowledges the Fault he has committed, he fhaii (till be deemed 
culpable.

S E C T.
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O f Evidence,

W hoever  has feen a Tranfa&ion with his own Eyes, or has heard it with 
.his own Ears, fuch. a Perfon is a Witnefs.

-  ' ■ " . /  x
W hen a Plaintiff  or Defendant have not applied to a Witnefs, who is

■confeJous of any Tranfa&ion, defiring him to appear as a Witnefs in their 
Caufe, if the Magiflrate, or Arbitrator, foannon luch a Witnefs, and queftion 
•him as .to the Circumftances of. the Tranfa&ion, fuch Hart of his Evidence 
as relates to what he has feen with his own Eyes, and heard with Its own 
Ear.v is approved.

W hen a Perfon, being Witnefs of any Tranfa&ion, hath explained the 
Circumftances of that Ttanfa&ion to another Perfon, the Plaintiff or Defend­
ant. may conftitute inch Perfon as a Witnefs, to teftify whatever was ex­
plained to him by the other-, fuch Perfon is called a Secondary Witnefs • and 
the Evidence delivered by fuch Secondary Witnefs is approved,

Itr a Suit concerning Limits and Boundaries, whoever is acquainted with 
the true State of thofe Limits and Boundaries, without being appointed Wit­
nefs in the Caufe, may deliver in his Evidence,

I f a Plaintiff or a Defendant fecretiy hides a Perfon where he may over-hear 
the Difcourfe, and then afks a Witnefs the true Circumftances of the Cafe, 
and that Perfon with his own Ears hears the Relation of the Witnefs, fuch 
Perfon is.Called a hidden Witnefs, and the Evidence of a hidden Witnefs 
is true. V A'

A a a Hr, •
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■lie who is a vvitnefs fhall keep by him-a written Statement of every Tranf 
a^ 'on> !n which he is aWknefs, that, even after a confidcrablc Space of Time, 
he may be enabled to recoiled it.

, A WlTN£SS> 3 Borrower, or a Principal in any other Affair, fliall write 
with his own Id and an Account of every Affair fo concerning him; if he does, 
not .know how to write himfelf, he fliall caufc it to be written by another. ,

S E C T ,  VIII,

O f Proper and Improper Evidence.

A M inor until Fifteen Years o f  Age, One Angle Perfan, a Woman, .a 
Man of bad Principles, a Father, or an Enemy, may not beWitnefles, but if 
the bather and the ..Enemy are Men of good Difpofitioh, and Speakers of 
Truth, and Men are well acquainted with the Goodnefs of. their Difpofitio* 
and Veracity, thefe Two Perfbns may be Witneflb..

H e who regulates his Aftions by the Bettis and Sbeeruf of the Sbajier, Three 
fuch Men (hall be appointed Evidences; lefs than this Number lhall not be 
madeWitneffcs; and tins Order is in, the Chapter concerning Affairs of a long 
Space of Time.

Men of every Tribe lhall appoint Witrieffes from their own Tribe, as a 
Bramln lhall appoint a Bramin, a Chebteree {hall appoint a Chehtme; and lb in 
regard to each Tribe, Men of the fame Tribe {hall be conftituted Witnefles 5 
a Woman alfo lhall appoint a Woman herWitnels; but upon the Time of any 
Transition, if a Perfoa of the fame Tribe happens not to be prefent, a Wit:
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.lefs jCHalt be appointed from thofe upon the Spot, to whatever I nbe they may 
chance to belong.

If the Plaintiff or Defendant, at their own Option, appoint a’tingle Perfon 
only, known to be a Man of Veracity and good Behaviour, as their Witnefs, 
that fingle Perfori alfo may become, a Witnefs; alio a Perfon who is not of a 
good Difpofition, yet not fraudulently inclined, nor avaricious, if filch a Ft :~- 
fon be agreeable to both Plaintiff and Defendant, he may, though fingle, be 
a Witnefs..

If the Serwutteree, or Bramms learned in the Bcids.. give Evidence, Nine of 
them are required; if there are not Nine, there mu Pc be Seven; if theie ate 
not .Seven of them, there muft be Five; ii, there are not hive of them, there 
muft be Four; if there are not Four of them, there muft be Three; ti there 
are not Three of them, Two fhall give Evidence; a. fingle Brawm, learned im 
the Bads, cannot- be a Witnefs.

V Bramin Sermttme; or learned in the Bads, a Devotee become very infirm, 
and a Sinajfee (hall not be Witneffes; but if thefc have fieri a Quarrel between.
Two Perfons, and of themfeives deliver in Evidence, it is approved,

H e who hath killed a Man, or who is guilty of Theft, of Adultery, or of 
faife Abufe, or who, enticing a Man to himlelf, by! reachery and Deceit, de»- 
prives him of Life, and deftroys his Effects, or whoever is a juggler, and is 
conftantly employed in Games of Dice and Chances, or whoever is a pcrpe* 
tual Wrangler, fucb Perfons fhall not be. Witneffis..

A Slave of either Sex, a blind Man, a Woman, a Minor until Fifteen 
Years of Age, an old Man of Eighty Years, a Man afflifted with a Leprofy,
One guilty of Murder, of Theft, of Adultery, or of falfi Abufe, or who, en.;

being’
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;tk:ir.ga Man to himfeif, by Treachery and Deceit, deprives him of Life, and 
deftroys his Effefts, or whoever is; conftantly employed in Games of Dice 
and Chances, or who is a perpetual Wrangler, or a Juggler, fuch Perfons, in 
/\flairs of Murder, of Theft, of Adultery-, and of Life Abufe, may not be 
'WkndFes: In tilde Four Cafes, One Angle Man of Veracity arid good
Conduct, with whcfe good Difpofitioa and Love of Truth Men arc well ac­
quainted, may alone be a Witnefs.

S upposing a Perfon to lend another Money fecretly, or .fecretly to intrull 
his Property to the Care of another, in fuch Affairs, One Angle Perfon is . a
fufficient Witnefs.

S E C  T.  IX.

O f the Modes of Examining Witmffes,

He who means to queflion a Witnefs, having bathed hhnielf, fhall put his 
Qtieftions in the Tenth Gburrie of the Day: The Witnefs alio, having bathed 
himielt, and turned his Face towards the Eaftern or Nonhen Quarter, ill all 
deliver his Evidence: The Examiner fhall aft the Witnefs (if a Bramin) with 
Civility and Helped, laying, “ Explain to me what Knowledge you have of 
this Affair j” and to a Clrhteree he {hall fay, u What do you know of this 
Affair? ipeak the Truthj” and to a Bice he fhall fay, “ What do you know 
of this Affair? if you give falls Evidence, whatever Crime there is in Healing 
Line, or Gold, or Paddee, or Wheat, or Gram, or Barley , or Milliard* and fuch 
Kind of Grain, fhall be accounted to you and to a Sooder he final 1 fay,
“  Wha$ do you know of this Affair? fpeak * if your Evidence is falfe, what­
ever Crime is the greateft in he World, that Crime {hall be accounted 
to you.”

H e
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H e who means to take an Evidence {hall feparately explain the religious 
Merit of faithful- Teftimony, and the horrid Nature of the Crime of take 
Witnefs as that the Merit of a true Depofuion is greater than the Merit 
of a Thoufand JJhtarmcecl Jaggs : (An JJbunmeedJugg is when a Perfon, having 
commenced a Jagg, writes various Articles upon a Scroll of Paper, on a.
Horfe’s Keck, and difrni fifes the Ilorfe, fending along with the Horfe a flout 
and valiant Perfon, equipped with' the heft Necefimes and Accoutrements to 
accompany the Horfe Day and Night, whitherfoever he Ihall choofe to go; 
and if any Creature, either Man, Genius, or Dragon, fhould feize the Plorie, 
that Man onpofes fuch Attempt, and, having gained the Victory upon a Battle, 
again-givo the Ilorfe his Freedom: If any One in this World, or in Heaven, 
or beneath- the Earth, would feize his Mcrf , and the Horfe of him fell cornea 
to the ploufe of the Cikhrator of the 7%'JV upon killing that Horfe, he mu ft 
throw the Flefb of him upon the Fire of the Juk, and utter the Prayers of 
h:s Deity; fuch a Jugg is .called a Jagg AJfaummeed% and the Merit of it M 
a religious Work is infinite.) And the Crime of falfe Witnefs is the feme 
as if a. Man fad murdered nBramn, or had deprived a Woman of Life, or 
h id aftallinared his Friend j. or of One, who, in return for Good, gives Evil; 
or who, having learned a Science or ProfeiTion, gives ins Tutor no Reward; 
or of a Woman, who, having neither Son, nor Grand fen, nor A’raridfon’s Son, 
after her Hufband’s Death, celebrates not the Scrackb to his Memory ; or of 
a Son, who celebrates not the Seriideb for his Father and Mother* or of him, 
who,'having received aKindnds, is-always mentioning the Faults of his Bene- 
fad or, and conceals the Benefit received ; or of him, who forlakes any One of 
the Four Tfrum, or Modes of Life: (The Four Ifrtm arc a Berbenubdrry, &
Swffeey a Ban P cruft, and a Houfiv-kkr; of thrie the Berbcwddny, the &;~ 
naffee, and t\\c\Bd«PerBfty have already been explained in the Chapter of Dtiye 
Bh-'g; and a Houftiolder is he who hath a Wife, a Son, a Brother, and 
Grandfon; or, if he hath not thefe»wjia neverthelefs keeps a Houfe.) Whatever

B b b Crime
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crime is incurred in fuch Actions as above-mentioned, the fame Crime is
»c|;red by giving falle Witnels, j

an A flair concerning ICiiie, if any1 PerJon gives ■ ialife E vidence, whatever 
Guile is incurred by the Murder of Ten- Perfons-, he becomes obnoxious to the 
Funiihment due to inch a Crime, befides the Guilt already explained. ,

I n an Affair concerning a Horfe, ifany  Perfcn gives falfe Evidence, hi*.
Guiit is as great as the Guilt of murdering One Hundred Perfons.

' ”V ! ;>d i 1’ - , ' |A  ' ■ < ■ ¥ ! ,  ,
Besides Kine and Horfes, in an A ffair concerning any other Animal that 

hath Hair .upon its I ail, if any - Perfon .gives falle Evidence-, whatever Guilt, 
is incurred by the Murder of hive Perfons, that Guilt to ll  be. imputed to hiirii

1 m an Affair ■concerning a Man, if anyPerfon gives falfe Evidence, whatever 
Guilt is incurred by the-Murder of One Thdufancfc Perfons, he becomes ame­
nable to the Punifhment of fuch Guilt,

I n an Affair concerning Gold, if any Perfon gives .falfe Evidence, whatever 
Guilt would be incurred in murdering all the Men who have been born, or, 
who fliall be born in the World, fhall be imputed to him.

In an Affair concerning Land, if any Perfon, gives falfe Evidence, whatever 
Guilt would be incurred by the Murder of all living Creatures in the World,, 
he to ll  be liable to the Punifhment due to fuch Guilt.

-Wherever, feveral Perfons are'Witneffes. to One Point, the Arbitrator^ at 
the 1 eric of examining the Wirneffes, toll queftion fuch Wirneffes in “a Body 
together, and-toll not examine them feparatdy;. theft Wkndfes alfo fhall all' 
deliver in their-Evidence; at once, jointly?

W h e r e v e r
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WnimvLft feveral perfons are Witneffes feparately, and to different Point.;,, 
the Arbitrators, at the Time of examining the Evidences, .(hall not queftidn- 
any One of thefe Witneffes- in the Prefence' of the reft the Witneffes aifo fhall 
each of them feparateiy give their own Evidence, out of hearing'of the reft.

W hew, a W imeis is to-give his Evidence, h e ‘fjtallteftify, without having 
any Scruple of D oubt remaining in his Mind,

W hen a Man is appointed a ’Witnefs, if he will not give his Evidence 
whatever Guilt is incurred by fajfe Evidence, the fame Guilt fhall be imputed 
to.him;-and the Magiftrate fhall exa& from him the fame Fine as from a Fen­
ian guilty of faife Witnefs.

Is*, the Plaintiff or Defendant in a Caufe have appointed any Perfon a 
Witnefs, .and. afterwards Ihould fay to him, “ ’Whatever you know of our Cafe, 
tell it to anotherPerfon,” and the Witnefs upon this relates the Affair to another, 
afterwards, when the Arbitrator, having fummoned this- Witnefs, proceeds to 
Examination, if that Witnefs Ihould fay,. “ *1 know hot this Affair,” in that 
Cafe, whatever-is the Value of che Article in Difpute, he fhall pay a Fine of 
Eight Times as much : If a Erambt, being appointed a Witnefs, Ihould be
guilty of this Pradice, a Fine fhall not be exafted from him, but he fhall be. 
banifhed the Kingdom.

W her'eVer a true Evidence would deprive a Man of his Lift, in that. Calc, 
if a-faife Teftimony would be the Prefervatiort' <Mf his'Life, it is allowable to 
give fuch faife Teftimony ; and for Ablution- of the Guilt of faife Witrids, he 
fnali perform the Poojseb Serejbtee; but to him, who has murdered zBraminy or 
ftain a Cow, or. who,, being of the-ltaw/#T.ribe, has drunken Wine, or has coin-

mutui'
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mitred any of.thefe particularly .flagrant Offences, it is not allowed to.give 
falfe Witnefs in Prefervation :of his Life,

If a Marriage for any Perlon may be obtained by falfe Witnefs, nidi 
Ealfehood may be told.}1 as. upon the Day of -celebrating the Marriage, if on 
that Day the Marriage is liable to be incomplete, for -want of giving certain 
Articles, at that J irne, if 1 hree or Four Falfehoods be afierted, it does not 
fignify; or if, on the .Day of Marriage, a Man .promifes to give his Daughter 
many Ornaments, and is not able to give them, fuch Falfehoods as thefe, if 
told to promote a Mai rage, are allowable. •.

. . , . r ' ; ' ) ' ^ . ;

if a Man, by the Jmpulfe of Luff, tells Lies to a Woman,, or if his own 
Idle would otherwife be loll, or all the Goods of his Houfe fpoiled, or if it is 
for tae benefit of a Bragin, \n fuch Affairs, Falfehood is allowable,.

L  a Cafe where there are many Witnefles, if, at the Time of Examination, 
morn of them give their Evidence for One Perfon, and One or. Two of them, 
depofe in Favour of the other Party, the Evidence,pf the Majority is ap­
proved; if of the whole Number of Witnefles Half depofe for One Side, and 
Half L r the other, then the Evidence of any One of the Witneflls who is a 
Man of Science fhall be credited; if they are all Men of Science, the Evidence 
of him among them who is the fartheft advanced! in Knowledge is approved.; 
if the Knowledge of all of them is equal, the Tdlimony of him among them 
who regulates hjs whole Conduct by the Betas is approved5 if they all regu­
late their Condud by the Beids> and the Evidence of fuch Men is comradic- 
tory,-then fuch a Suit as this cannot be decided by iheTeftimony of Witneff- 
cs.; but the Purrihb muft be performed, •

I n every Suit where there is a Witnefs and a Writing, or a Proof of Ufa- 
fruct, there fhall be no Obligation to perform,.die Purrikeb.

I f
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I f either the Plaintiif or Defendant defame the Character of a Witncfs, 
whole Condudt is unblemifhed, for foch Defamation of a fpotlefs Charafler, 
the Magiftrate (hall exad a Fine from that Fedon.

S E C  T.  X.,

O f Appointing Arbitrators more than ones; and of the
'Mode of dr mating up the Statement o f a Caufe.

T hi: Arbitrators, at the Time of having made an Examination, fhail write 
•a Jee Polr (i. e.j. a Statement and Decree, and they ihall draw it up in. this 
Manner:

firfi. T hey fliall write whatever the Plaintiff urged as tire Matter cf his 
Claim.

SccotJ. A fter that, they fliall write whatever: Anfwer the Defendant gave 
to that Plea; then they fliall ftate whatever Evidence was delivered in by the 
Witodies; or, if a Writing was given in, they fliall expreis the Contents of it; 
or otherwile they flu!! write rhe Circumftances of I . tufruft, or of Opinion, or 
of the Pitrribb, or of the Oath, afterwards they fliall write the Names of 
rdl the Arbitrators who were prelent: In this Manner, upon whatever Prin­
ciple the Examination, proceeded, fliall a Statement be drawn up, viz. We, 
being fuch and fo many Peridns, have made this Examination to the bvffc cf our 
Knowledge.

Eve ry Caufe. that comes to a Proof from the Face of a Writing,, of from 
Witndles, and the Plaintiff and Defendant -are wearied but with Vexatioti oi

.. C c c die*
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the Difpute, the Arbitrators, at the Option of the Plaintiff and Defendant,.. 
ihaiJadjuftanddetennine.it.

Wastt the. Arbitrators have made a xlxofough Examination, if he who is- 
proved culpable goes afterwards with Complaint to a Magiftrace, the. Mag if- , 
vrate fhall not give him another Arbitrator; but ffould that Man affert, that,
“ The Arbitrators have committed Injuftice; if they have not committed hr- 
juftlce, I will forfeit a Fine of double the Sum now in Difpute j” upon a Pro-, 
pofnion of this Nature, the Magistrate may appoint other Arbitrators..

If the Arbitrators have committed Injuftice, and the- Plaintiff can. bring 
this Matter to-a Proof, then the Magiftrate fhall appoint other Arbitrators,, 
and fhall hold the former Arbitrators amenable.

If a Man is convifted by his own Words, and afterwards petitions the Ma­
gi ftrate for other Arbitrators, in that Cafe, the Magistrate fhall not give mm. 
other Arbitrators.

If an Arbitrator hath made Ids.Examination under the Impulfe ofLuft, or 
Enmity, or in Srcknefs, or through Pear, or Poficivenefs, or Anger, it. is not' 
approved.

S E C T. XI.

Of Giving Preference to a Claim,

If the fame Article be fold, or pledged, or given away, at twice, to Two 
different Perfons. the firft Trapfaftion is approved; in all ot.her Cafes the latter.

I f$•
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If any Perfon, having fold any Article to One Perfon, fells the fame Thing 
afterwards to another; or, having pledged it once any where, pledges it a Second 
Time at another Place; or, Having once.given it to One, afterwards prefents 
:: to another; then be. whoiirft bought it, or who firft received: it in Pledge, or 
to whom it was firft given, is to be believed ; and the tall Purchaicr, Pledgee, 
or Accepter,, is not approved, .

If a Man hath borrowed Money from another upon Agreement for a final!
1-mercft, and afterwards, at his own Option, confents to an increafed Rate of.
Imereit, the former Agreement is to be believed,

I f a Man, having depofited any Article with One Perfon, fhoukVafterwards, 
give the lame Thing as a Pledge, or Should-Tell it, or prefent it to another, 
then it Shall belong to him who bought it, or to whom it was pledged or pre­
lented.

I f a Man, having pledged any Article with One Perfon, ftlould afterwards 
fell or give it away to another, in that Cafe, the Article above-mentioned Shall 
go to him who bought It, or to whom it was givhn; but he, in whole Hands 
'it was detained as a Pledge, fh.dl receive the Money due to him from his 
Debtor; if the Debtor is dead, or hath abfeonded, he fhall receive the Sum of, 
his Debt, from him who hath bought the Article, or to whom it was given,.

C Hi A P.
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C H  A P. IV.
/

O f Trujl or Depofite.

—   ....... ..— — u..—   _ ____ _________1* .......  

T r u f i  ■ o r  D e p o fite  is o f  T h re e  S o r ts .

Firf) W hen a Man intrufts his Property to another, upon this Considera­
tion, viz. I'bat, if I depofite anyThing with this Man, I fhall raoft certainly 
recover it again: -  Such Truft is called Fleekbesp. '

\

Second. W hen  a Perfon from Sufpicion of the Magiftrate, or of Thieves, 
or from a Defife that his Heirs flhould not get Pofleffion, intrufts his Property
to another:—This is called Neeajb.

Third. When a Man intrufts his Property to another, and that. .Potion 
makes over the fame Property in Truft to a Second, informing him, at the 
fame Time, that fuch Property belongs to fuch a Perfon, and mail be returned 
to him Such Truft is called Enabut,

I n the Place where a Man refules, it mufl be inquired, whether he be of a 
good Family, of approved Conduct,, of religious Principles, and a Speaker of 
Truth, whether he be very rich, and hath many Friends and Relations; when 
thde ( ireumftances are favourable, Property fhall be trufted to fuch a Perfon,

I f a Man, having fealed and marked his Property, hath delivered it inTruft 
to any Perfon, the Truftee, upon redelivering fuch Goods, fhall return them 
with the lame Seal and Mark; if there bo. not the fame Seal and Mark, he

fhall
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f t  all undergo i \ \ f  P u r r  i f o b ,  or take his O ath concerning the Alteration o f  

the .Property in T ru ll,

I f  a Perfon ftould make ufe of any Property intruded to him, or it be 
fpoiled for want o f his Care and Attention, then, whatever Crime it is for a 
Woman to abufe her Hufband, or for a M an to murder his Friend, the fame 
Dec ree of G uilt {hall be- imputed to him, and the Value of the T ru ll muft be 

made good.

A -M an- ought not to take upon h im ftlf the T ru ll o f another-s Property* 
if  he accepts Inch T ru ll, he muft prcferve i t  with Care, and return it: upon the 

Firil Demand,

I f a Perfon hath intruiled any of his Property to another, and the Son of 
th a t■ Perfon• fb.ould demand the Property lb intruiled, the Truftee {hall not de~ 
liver the Dcpo.fite without O lder of the Father.

I f a Man who hath intruiled any Property to another ftould die, and the 
Son of the Deceafed does not demand his Father’s Property, yet the Truftee 
f t  alt of himfc.lt deliver up the Truft to that Son.

I f a Man hath received'in Truft the Property o f another Perfon, and that 
Property, together with his own-EffTTs, ftould be fpoiled, in that Cafe, he 
f t  all not. make good the Penalty upon the Property in Queftlon ; and if it be 
fpoiled by any ufiforefeenAcrident, or by the Innovation o f the Magiftrate, in 
that Cafe alfo, he fh ill not make good the Value.

If, at any Time, in any Manner, the Property in Depoftt-e be fpoikd by the 

Fault of the Truftee, he f ta l l  make it good.

j D d d h
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I f Property in Depofite Ihould fall into the Water, or be burnt, or Rolen, 
and the Truftee conceals any Part of it that may happen to have been hived, 
and this Circumftance can be proved, in that Cafe, he (hail make good tie 
y/hole Property.

If a Perfon hath intruded his Property to another for a fettled Time, or 
hath depofited it with this Agreement, “ That 'whenfoever the Neceftlties of 
my own Affairs [hail caufe roe to remand my Property, it Rial) be returned to 
me,' then, if according to Rich Promife, or the Appearance of the BepofitePs 
Affairs* Application be made, and the Truftee refill; 3 to deliver the Properry, 
and after Rich Refufal it be fpoiied, the Truftee ftull make good all fuch Pro­
perty, with Interelt upon it; alfo, if, within the Time fettled, it be fpoiied bv 
the Negligence of the Truftee, in that Cafe alfo, he fhail make it good with 
J k t e r e f t , ■

If a Perfon hath afTociated to hitnfclf other bad Men, in the fraudulent and 
deceitful Concealment of Property intruded to him, the Magiftrate fltall punffh 
and fine the i ruft&c, at;! caufe the Property depofited to be reftored to the 
Owner. ■ '/ ■’■ft'.-:.-v V, .P' "

#
I f a Truftee does not return to the Owner, upon Demand, the Property 

depofited in his Hands, the Magiftrate fhail fine him.

If a Perfon hath borrowed any Thing from another, promifing to return 
it whenever the Bufinefs for which it was borrowed is completed, and then 
fraudulently and deceitfully detains it, the Magiftrate fhail caufe the borrowed 
Property, to be returned to the Owper, and Rial! fine the Borrower; alfo, if the 
Thing borrowed be not returned, after the ConeJ.uiion of the Bufinefs, and ft 

,Ihould be afterwards fpoiied by any Accident of iheSeafon, or any Innovation,
O. f  » of
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of the Magiftrate, the Borrower (hall make it good; and if,.- during the Time 
the Bufinefs is in Hand, it Should be ipoiled by'any unfordeen. Accident, or 
Innovation of the Magiftrate, it fiiall not be made good.

Jr any Perfon hath given to a Workman, under a Stipulation, for the Pur- 
pofe of making Pots or Ornaments, or any Kind'of wrought Work, Gold, 
Silver/Tutenagtie, Copper, Brafs, or fuch Kind of Metals, and the Workman 
fraudulently and deceitfully conceals it, in that Cafe, theMagiftracc fluilt caule 
the Article to be returned to its O wner, and 1ml 1 exact a Fine from tire Work­
man; or upon the Workman’s not having given the Tiring within the Time 
ftipulated, if, after the Expiration of the Term of the Agreement, the Thing 

Specified be ipoiled by any Accident of the Seafoti, or the Injuftice of the M;t- 
giftratc', theWorkman muft make it good ; but if, within the-Time, ftipulated, 
the Commodity fliould be Ipoiled by any Accident of the Seafon, or Innova­
tion of the Magiftrate, it fiiall hot be made good.

'If a Perfon employs in Trade the Property intruded to him, without O r­
ders from the Owner to that Purpolk, the -Magiftrate -lh all take a Pine from 
the Truftee, and caufe the Property in Truft to be returned with Intereft; and 
if, without employing fuch Property inTrade* the Truftee fhould expend it, to 
furnifh himfelf with Victuals or Cloaths, in that Caf , he fiiall repay the de- 
pofited Property with Intereft, but he fiiall not be fined.

I f a Man is defirous to intruft his Property to another, and that Perfon fays, 
“ I am not: able to take charge of fuch Property/’ and, after a long Conve'f- 
fation and Debate, the Firft Perfon doth intruft his Property to the other, and 
the Truftee employs that Property to .find himfdf in Food and Cloaths. he 
ihall, in that Cafe, return whatever Property was incrufted to him, but he fttaij 
not pay any Intereft upon it.

i ■ > *
-if
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li' a Perlbflj. w|p h&th not intrufted his Property to another, fiioulttfay ta  
I .have depot!red certain T! ;ngs to> your Charge, return them to me,’1 

i,i that Cafe, u the Demandant be poor, and hath always prefer ved theTenets 
o: his Cafe, he Shall pay to the Magiftrate a Fine equal to the Sum falfely 
claimed; if he is rich, and an Apoftate from the Principles of his Tribe,, a 
double Fine fhaH be taken from him,

I f any 1'erfon hath our of Ignorance {polled any intrufted Property, then lie 
who fpoiled that Property (hall not be obliged to make it good s alfo, if he 
Ihould die, his Wife and Son dial] not be held to pay.

C H A P.
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C H  A P. V.

O f Selling a Strangers * . Property.

WflOSVEU fells to any Mruvanother? Property, or Goods in Truth, or Pro­
perty mortgaged, or Things borrowed, or loft Goods that he hath found,,hr 
Things ftoien, or any Things of this Kind, being the Property of a Stranger, 
without. Content or Command of the Owner, is called AJLmmct Peiksree (i. e,) 
a. Seiler of a: Stranger’s Property.,

I f a Ferlon, not being Owner of certain Property, fells that Property to 
another, or gives it away,.or mortgages, it, without Content of the Owner, it is. 
not approved.

If a Perfon, defeended from the fame Grandfather with the Owner of cer­
tain Property,.fhoukl fell or give *v. ay tech Property, without Content of the 
Owner, the Magifkrate fhall fine him Six Hundred Puns of Cowries, and caute 
•the Property to be reftared to the Ov/ncr-t—According to the Ordinations of.
Chendeefur,

I f a Perfon, defeended from the fame-Grandfeiher with the Owner of cer- 
tain Property, cautes that Property to be brought by the Hands of a Stranger, 
and fells it without the Content and Command of the Owner, then the Ma- 

- giilrate {halt fane him in a larger Mulft than SixHundred Puns of Cowrie;;— 
According to the Ordinations of Chendeefur. .

E e e T'

» A Stranger here means a P«rfoa in no Degree related to the Seller,
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If  a Perfon, defcended from the fame ..Grandfather -with, the Owner of cer­
tain Property, Ihould himfelf produce that Property, orcaufe it to be produced 
oy the Hands of a- .her, and fell it, or give it away, then the Magistrate (hall 
fine him Six Hundred Pans of 'Cowries;—This Ordination is approved, ac­
cording to the Ordinations' of PMkaoree, Meidhab-tecter, and Kuip-teroo% .and 
Pachepputtee Mifr. _

I f a Perfon, not defcended from the fame Grandfather with the Owner of 
certain Property, Ihould of himfelf take any Thing out of the Owner’s Houle, 
and fell it, or give it away, without Conitnt or Command of fuch Owner,-he 
iha'l receive the fan.e Puniihment as a Thief: According to the Ordinations
0i  Chendeejit?, ' :  •

I p a Perfon, not defcended from the fame Grandfather with the Owner of 
certain Property, fnouiid either of himfelf, or by the Hands of another, procure 
file!-. Property1;'and Jell Or. give it away, without the Confent or Command of 
die Owner, the Magiftrate fhaJI take from him the fame Fine as from a Thief;
According to the Ordinations of Phakooree, Mtidhab-seetee? Kulp-ieroSy and 
PaikejhpuUsi Mifr:— A  pproved,

If a Perfon hath openly purchafed any Commodity from another, who was 
not the Owner of .it, and afterwards the Owner Ihould come and fay to the 
.Pureha h r ,41 This Property belongs to me,” end ihotdd produce Proof of this, 
and if alia he hath not given away, nor fold that Property to'another, and 
likewife can prove this, and it fh Old happen, that, becaufe the Seller of ti. at 
Property lives in another Kingdom, the Purchaser cannot caufe him to appear, 
yet knows where the Seller lives, in that Cafe, the Purclufer fhall not be ame- 
nab’e ; but the Magillrate fhall give the Property to the Owner, and caufe the 
Value thereof to be given to,the Purchafer.

If
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I f a Perfon hath openly purchafed any Commodity from another, who v m  
not the Owner of it, and at the fame 'lime does not know where the Seller 
refides, fo as to caufe him to appear, and afterwords the real Owner Ihould 
come and prove his Property, and lath not given or fold if. to any Perfon, and 
proves this alio, then the Purchaicr, taking Half ti e Value o,- the Property 
.from the Owner, lhall retiore to him his own Property.

If a Perfon out of Ignorance hath fold the Property of .another, the Magif 
trate fi13.ll fine .hint Six Hundred Puns of Cowries % if he fold it knowingly, 
he fhall be puniihed as a Thief,

If a Perfon hath openly fold any Commodity, and afterwards another Per- 
fon Ihould come and fay, 6C Phis is my Property,” but at the fame Time 
cannot prove himlelf Owner thereof, the Magiftrate lhall p.undh the falfe 
i.retendti as a i htef, and the I urchafer of the Commodity lliall retain it in. 
PolTcffion.

I f a Man clandestinely m his own lloufe, or without the Village, or in 
the Night-Time, or from a Man of general bad Clurader, ihould purchafe 
any Commodity, at a Rate inferior to the real Value, the Magiftrate lliall punitft 
the Purchafer as a Thief,

h  an indigent Man fells to another Perfon any Commodity that is not 
lui table to the Seller’s Condition in Life, in that Cafe, the Purchafer lliall be 
puniihed as a Thief.

I f a Perfon buys any Commodity from a Man who is not the Owner, and 
afterwards the real Owner Ihould cone and.fay, “ This Commodity belongs 
to me, neither have I given or fold it to any Perfon,” and this is alio proved,

y i; - ' and
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iind the Purchafer knows not where the Seller refides, and there alfo Ihould 
happen to have been no Perfon preient at the Time the Purchafe was madev 
upon a Difpute of this Nature, the Magiftrate ftiall caufe the purchaled Com­
modity to be returned to the Owner, and ihali take a .Fine from the Purchafer.

If a Perfon buys any Commodity from a Man who is not the Owner, and 
afterwards the real'Owner Ihould come and prove himfelf the O wner, and the 
Pure haler fhouW have it in his Power to produce the Vender, then there is nd:
•farther Connexion between the Purchafer and Vender; if the Vender is not 
upon the Spot, the Pm chafer ill-all fettle a Stipulated Time for caufiiig the 
Vender to appear; then, upon' the' Vender’s Appearance, the Magiftrate Shall.
-order him to pay to. the Purchafer the Price of the Commodity, and cattle the 
Property to revert to the right Owner, and punifh the Vender as a Thief,

If a Man, whofe Property both been loft, or fquandered away, fliouid find, 
iuch Property in any Stranger's Hand, and feize upon it, -without acquainting;, 
the Magiftrate, lie ftiall be fined Ninety-fix Puns of Cowries,

'

C H A P ,
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*

0/ Skates*.

Se£t. I. Of Shares of Trade In Partnerfhip;

Seffc. If. Of Shares of Artificers*

S E  C  T ,  1,

Of Shares of Trade in PartnerfMpi

A  M an- of a reputable Cart, experienced in Bufiraefs, induftrious, intelli­
gent, and underftartding his Income and .Expences, a Man,of Virtue, and of-a 
clean Character, and of Perfeverance in his Affairs, fuch a Man is to be chofea. 
as a Partner in Trade.

If Perfons have commenced a Partnerfhip in Trade, without a fettledAgree- 
ment concerning- their reipedtive Shares in the Profit and Lofs, in that Cafe, 
they fhall understand their Profit and Loft to be in Proportion to the Stock; 
if they have commenced the Partnerfhip upon a fettled Agreement concerning 
the Shares of Profit and Loft, they fhall. underftand their Profit and Lofs to 
be according to the. Agreement.

;!“/ .  ■ .■ iff-  I •*> f  , , , ** :
T r ade fhall be carried on with fuch Perfons as have never been conviAed 

of any fraudulent Fradtic.es i{ if, after the Commencement of the Partnerfhip, 
the Appearance of any Fraud in either of the Partners fhould arifc, the Party 
fufpeded fhall clear himfelf by-taking an Oath, or undergoing tire Purrikeh.

F f  f  I f
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I-3F Stock of a Piftiser&ip inTra.de be fpoiled by any unforefcen Accident,
-.or by any Innovation of the Magistrate, the Lofs Ih^ll fall upon the Shares of 
,3.11 the Partners.

If a Perfon, without Confent of his Partners, miens v o l e m ,  in Opposition to 
them, fliould undertake any Bufmels, arid the Stock is thereby injured, he 
Ihall make good that Stock to the Partners,

I f an unexpected Calamity, or any Innovation of the M’agiftrate Ihould 
take place, during that Calamity, if any One of the Partners can prefervc any 
Part of the Stock, he ihall receive to ■himlVlf One Tenth of the Property fo 
j -cier/cd, / . f; '

To a Man who hath been guilty of Frauds, no Part of the Profit (hall be 
given j but his original Share of the Stock ihall be. returned to him, and he 
ihall be excluded from the Partner (hip.

If either of the Partners excufes himfelf from the Bufmefs, or the Preferva* 
tion of the Stock, he Ihall appoint fome able Perfon, upon his own Account, 
in'his room5 and if either of them, who is capable of tranfaftihg every Part of 
the Bufmefs, and who has engaged in fome of the Trade, fiiouM die, in that 
ICafe, Whoever is his Heir Ihall receive OneTenth of the Profit,, and alfo his ori- 
rrinal Share: If he has no Heir, the Perfon who h a | the Care of the Stock Ihall•43
.receive the Tenth Part of the Profit 5 if the Care of the Stock was intruded to 
no One in particular, all the Partners Ihall receive equal Shares* if all the Part­
ners ace dead, the Magiftrate’s Officers Ihall carry all the Goods to the Ma~ 
giftrate for his Infpeftion, and the Magistrate Ihall detain the Goods, until 
the Heirs bring in their Claim.', if the Heirs come in, and prove their Right

, j ' , . ' ' Of
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of Inheritance, the Magistrate lhall give up all Freten lions to the Goods j if 
there ;s no Heir, and the Houfe ol the deceafed Merchants be at a great 
tatice, the Magiftrate ihallikcep the Property in his Cuftody for Ten Years;
■tf the Houle bt not at fo very great, a Diftance, he lhall keep it in Cuftody 
for Xhree Years* if their Houfe is very near, he lhall keep in Cuftody that 
I ropeity lor Onel ear*, if, within that Space of Time, any Heir coroes in, and 
can prove himfclf the Heir, in that Cafe, the Magiftrate Hull take for himfelf 
One Part in T  went?/ of the Property of a Brtmin,. One Twelfth of the Property 
of a Ckkenety One ;'Ni«ch of that of a BUe, and One Sixth .from that of a 
Sooder ; if, within that f ime, no Heir Ihotvld appear, the Magiftrate lhall ap-.
.propriate to hirnfdf the Property of a Chehteree, Bice, and Sooder, and give a 
IP W /s  Property fo other Bramim ; and if there are m.Bramw, he fhall'caul'c 
k to be thrown into the Water,

r ; $  E C T. n . ! • V

O f the Shares of Artificers,

H feveral Perfons. labour jointly in Gold and Silver, or fuch Species, or in 
Snk, or in Wood for Fuel, or in Stone, or Leather, or fuch Kind of Things, 
the Perkin who is but a young Practitioner in the Art lhall receive a Angle 
Share, and lie who.is more experienced lhall receive Two Shares, and he who 
is a complete Artificer at the Bufttiefs lhall receive Three Shares, and he who 
is Inductor to them #1! £h<$ll receive I*our Shares*

ip a Perion jointly with others builds a Houfe, or makes a Pool, he who 
js Chief among them all lhall be entitled to a dc-tble Share thereof; the others 
ftiall each receive a fxngle Share,

,. ■ fjffi • % f  f f  ; $|% : • - 1 • ■ - : y -*> ■ ►
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A mong Singers, Muficians, and others exerciiing fuch Kinds of Profefiion®, 

whoever of them underftands the Regulation of Time ihall receive One Share 
and a Half; the others Ihall receive each One Share, and the Chief ihall receive
Two Shares,

T he Mode of Shares among Robbers is this-: If any Thieves, by. the Com* 
jnand of the Magiftrate, and with his Aftiftance, have committed Depredati­
ons upon, and brought any Booty from another Province, the Magiftrate Ihall 
receive a Share of One Sixth of the whole 5 if rhey received no Command or 
Afiiftance from the Magiftrate, they ihall give theMagiftrate, in that Cafe, One 
Tenth for his Share-, and of the Remainder theirChief ihall receive Four Shares* 
and whofoevcr among them is perfect Mafter of his Occupation ihall receive 
Three Shares; alfo whichever of them is remarkable ft rang and ftcmt Ihall re­
ceive '” wo Shares, and the reft ihall receive each One Share, if any One of the 
Community of the Thieves happens to be taken, and ihould be releafed from 
the Cut cherry, upon Payment of a Sum of Money, all the Thieves (hall make 
good that Sum by equal Shares,

All thefe Shares of Painters, Singers, Thieves, &c. that have been above 
explained, are to  be underftood in Cafes where no Agreement of Shares hath 
been originally fettled; if any Agreement among them, in regard to Shares,, 
hath taken place, they ihall receive their Proportions by the Tcnour of fitch.
A greement.

C H A P.
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Of Gift (or Alienation by G ift.)
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This has Four Dijlw&ions;
> f■I'ê> tyik ifi f- .>.»* .uw i --ft ' . .»...  ̂ f  ^ |V  ̂ J| ■: .•,. •.,.

( Firfl, Ox what is not liable to 'be given awav ft. e lf M m .  ;i't. y

; - ' ' ' . , ' "" .

O ne Partner eaiiftbf give away Goods belonging to the Partnerfhip, with­
out ConJe.pt of the Partners; but according to the Ordination of PdcbejbputiM 
Mtfr, Setmftefr Bthtachbige. Jeimot Bfihun, andSbree-Kijhen T<rkiiimgk^rt it is 
xnus explained,That, from the Goods in Partnerships, if anyPerion gives away 
'•y rlilIiS  of th*c to which he has a Right, as fit's own Share, the Gift 

is approved, but the Donor is blam ableA pproved.

If a Calamity flroiUd happen to any Perfon, he may not give away his Wife 
to another Man, without that Wife’s Confent} if fho is willing, he has Power

I f a Man, .during a Calamity, gives away or fells his Son to any Perfdn, 
without the Confent of that Son, it is not approved; if the Son is willing, the. 
bather has Power to fell or give, him away.

If a Man hath only One Son, and that Son is willing to be fold or given 
away, in that Cafe, even in Time of Calamity, the Father hath not Power to 
fell or give away his Son,

■ d g. g T hs-
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T he Wife may not give, away or fell her Son, w ithout the Confine of her 
H n/band; if fbe fo gives away or fells her Son, ir is  not approved; if  (he hath 
her H aiband’s Order to give away or fell her Son, it is approved,

A P erson cannot give away or fell to any One the whole of his Property, 
without the Confent of his H eirs j i f  he fo fells it, or gives it away, it is n e t 
approved 5 according to the Ordinations o f P k b e j h p t t i t e e  M i r .

I f a Perfon,who hath an H eir alive, fells or gives away the whole o f hisPro- 
perty, the Sale or Gift is approved; b u t it is to be imputed a Crime in the 
Vender or G iver; according to the Ordinations of S h e r U e ,  S h o r t — Approved.

D uring the Life-Tim e o f  an H eir, even if that H eir be willing, yet then 
a Per Ion may not give away or fell the whole of his Property; according to the 
Ordinations of fome P u n d i t s , whofe Names are not exprelTcd In the ComplLr- 
tion.

A P erson ihall not give to another any Thing pledged to him felf; if he 
gives it away, or ltlls it, it is not approved.

A P erson .(ball not give to another any Thing committed in Trufi: to him­
felf ; if he gives it away, or fells ir, it is . not approved-

A P erson, who hath borrowed any '"ling from One Man, ill all not give 
away the T h ing  fo borrowed to another; i f  he fo gives it away, or fells if., 
it is not approved.

• ; L / ’- t ; df/m ,, ’ .. ^  ‘f  ■ Ci f o
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I f  a Man ihal! have told another, <(1 will give you diisThinp; as .a Prtrferit,” '' 
that-M an fh all not afterwards give-away the feme Thing to a Second ; i f  he ( &  
gives it away, or fells it, it is not approved.

S t c o n d ,  O r  w hat is liable to be given ( i :  e . )  L e t t .
■ '-, '. y,.. k '■' :'y y y- ’ • ■#* ; h. 5 ; •

If a. M an’s Property and Poillffions are more than will fuffice to feed’and 
clothe his Dependants, fuch Overplus o f Property and PolTeillons is liable to 
be given away *, if  there is not more than is necelfery for fuch Ufes, it is not 
liable to be given j if he gives i t  away, the G ift is not approved., and the 
G iver incurs a Blame,

I f a Man hath told another, 45 I will give you fuch a T h ing ,” arid after­
wards doth not give it, he is in Danger of G e b e n m m  :  A lfo, if, after having' 
given it, he takes back his G ift, in that Cafe,, he goes to H ell,

I f a Man, not knowing the Objeftion o f  W an t o f Cafe in another, hath 
ptomifed to give him  any Thing, and afterwards, upon difcovering his Difgrace, 
doth not give it,Txe is not in fault.

I f a Man, having defired o f  his own Free-W ill toVgive any T h in g  t o  a 
B r a m i n ,  doth not give ir, the Magiftrate ihali'cab le him to give the Thing 
fpecified, with ! n terd l, and fliall alfo take from  him a Fine,

t f b i r d ,  O f what hath been once given cannot be taken back ( i ,  e . )  B u i t a .

I f a Peifon pays Wages for W ork which he hath can fed to be done, he 
cannot take fuch’ W ages back again,

IT :.yy'." . W;Ty .■ kv ■ ; ■ f- f..F . -
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I f  a Perfon, by a Difplay o f his A bilities, gives another great Satisfaction, 
who,.in confequence, makes him a Frelent, that G ift may not be taken back.

W hen a Man. hath purchafed any Article, he m ull, at all Events, pay the 
•Price of i t ; and, after Payment, .lie {ball not have Power to take it back.

If a Perfon, upon the Marriage o f  .his Son or Daughter, hath given any 
Thing, by way of'G ratification, to the Son’s W ife’s Father’s Family, or to 
the Daughter’s H ufband’s Father’s Family, lie iliali not have Power to take 
it back.

If a M an gives, any T h in g  to another who hath conferred an Obligation 
upon him, he fhnll. not have Power to  take back his Gift.

If a M an, to his own Satisfaction, bath given any Thing to another who 
.dcfcrved Favour, there is no Redemption.

I f a M an, in the way o f  Amity, gives any Thing to his Friend, he hath not 
the Power o f taking it back.

If a Man, out of Kindnefs, K.-.th given ought to his Son, to his Grandfon, or 
.to his Grandfpn’s Son, or any fuch H eir, he may not take it back again.

F o u r t h , O f  Gift unapproved (V. e , )  B u t t ,

I f a M an, from a violent Impulfe o f  Fear, .gives any Thing to another, it: 
is not approved.

I f a M an, from a violent Impulfe o f Anger, gives any T hing  to another,
: \ $ T .

it is not approved.
If
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I f a Man,, fro m , .a violent Impulfc 0 /  L e i ,  gives any Thing to another, 
tf. is not approved.

'.If a Man, from violent .Impulfc o f G rief, gives any Thing to another 
.Peribn, is is not .approved.

If a M an, having determined in his own M ind to give O ne particularThiug 
to any Perfpn,. by Miltake gives another T hing  inftead, it is not approved (or 
/alid.) .

.I? a Man jeftingly gives any T hing to  another, it is not approved.

If a Man hath determined in his own M ind to give any Thing to One Pen. 
ion, and by M iftakc gives it to another., it is not approved.

I t  a M an,without knowing it, gives any T h ing  to another, it is not approved.

I f a Child, who cannot difti.ngw.ilh between Good and Evil, gives a Perfon 
any T hing, it is not .approved.

I f  a Perfon, who cannot diftingttilh his own Good and Evil, gives a Perfon 
any Thing, it is not approved.

I f a Soil or Grandlon, during the Life o f the Father or Grandfather, or a 
Servant, while he hath a Matter, gives away any Thing, it is not approved.

I f a Man,who hath drunkW ine until he is intoxicated, fhould, during that 
. Intoxication, give any Thing to  another, it is not approved.

H  h h I? '
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I>‘ an Idiot gives a Perfon any T h ing , it is not: approved.

If a perfon, whofe Relations are in abfolute W an t o f Food and Cloath'sp 
gives any Thing to another, if is not approved*.

I f a M an fays to another, “  Do you perform myBufmefs for me, and' I will 
reward you for it,” if that Perfon cannot do the Bufinefs, the other Khali not 
give him any Thing* if  he hath given him any T h ing  as Earneft, he may take 
it back ; if the Perfon will not return it, the Magiftrate fhall oblige him. to 
Reiteration, and fhall fine him alfo Eleven Times as much.

If a Perfon, having declared, that he would give Something to  another for 
■a religious Account, fhould die, his Sons Khali give it 5 if.it be not for a reli­
gious Account, they fhall not give It,

If a Man fays to another,811 will give you Something, if  you can procure 
me a Witnefs on a falfeTdlirnony, in a certain A ffair,” then, even if  the other 
produces a Witnefs on the falfe Teftimony, the promifed G ift Khali not be 
made good 5 if it was given before the Execution o f the Bufinefs, it may bs 
taken back.

If a Man fays to anorher, I will give you Something, if you are able to 
apprehend a Thief, or a Murderer, or fuch Kind of Criminals,” then, even if 
the other fliould apprehend and bring fuch a Perfon, Nothing fhall be bellowed 
on that A ccount; if any Thing had been given before the Bufinefs, it may be 
taken back.

If any Perfon hath requefted and received any Thing, from another upon a 
religious Account, and doth not then fulfil that A ct of Religion, that Perfon

may

i Q f  '
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may lake back the Thing given $ if  by Force, or out o f  Avarice, i t  be not 
returned, the M agiftrate fhall caule it to be given back, and fhall take 'a Fine 
from the Detainer,

I f a Ferfon receives from another any o f  tfiofe Things which are n o r  liable 
to be given away, the Magiftrate fhall fine him..

V;:/b r  7h b r  ‘ 1 v  « ” ,v ‘ ' ‘ ;'7 *’'* ;: ;t r ’ A*' ‘
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O f Servitude,

'Scft. I, O f Appellations o f A pprentices, Servants, Slaves, S it,

Seft. II, O f the Modes o f Enfranchilin.g:Slaves. m

Se<5t I l l ,  O f luch as are Slaves, and o f  fucti as are not Slaves.

fi E C T. I, hT ‘l

■'Of Appellations of Apprentices, Servants, Slaves, &*c»

Service is o f Five Sorts, v i z .

1. Shtfo.

2 .  A n t e e  B a j h e e ,  * 111

3. B b e r tu k . v  ^

4. Adhegeerun G errul.

5* P # .  (j* ^

T he Firft is when a Perfon is learning the Science o f  the R e i d s ,  or any 
other S h i f t e r ,  he is called ; and, until he hath learned the Science, he 
Pliall perform Service for his T u to r and, during the Tim e he remains in his 
T u to r’s H oufe to learn that Science, whatever Gain he may happen to acquire 
by ftich Science, his T u to r fhall receive.

T he
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T he Second is when a Perfon is learning Painting, or 'Designing, or 
Needle-W ork, or any other filch Employment from an Inftru&or, he is-tailed 
A n n e  B a j h e e  ; and while he is learning that A rt, he fhail perform Service for 
his M atter; and while he remains' in his Matter’s Houfe, until he fhail have 
learnt that Art, during that Time, whatever Gain lie may happen to acquire 
by fitch A rt, his Matter lhall receive; and if an Apprentice ihould forfait c 
his Matter, who is without Fault, and Ihould go elfewhere to learn his Art, 
the Magiftrate fhail baniih fuch A pprentice from the Kingdom.

: T he Third is B k t r f o k ,  which is T w ofold , the Firft A r t e h  B h e r u t ,  the 

Second S h o o k  B h e r u t .

i, W hen a Perfon, on receiving Wages, performs Service for it, that is 

called A r t e h  B h e r u t .

t .  W hen a Perfon, peopling and cultivating the Lands of any other Man, 
tapes a Part of the Crop, by way of Wages, or who, upon breeding-up, for 
another Perfon, Kine, Buffaloes, and fuch Kind of Cattle, takes for his 
Wages the M ilk , 'or feme of the Kine .and Buffaloes aforefaid, that is called 

S h o o k  B h e r u t ,

T he Fourth is when a Man takes care o f his Relations and Family, that 
is called A d h e g e e r u n  C e r r u t ;  From Servants of thele l our  Kinds no undue 
Service lhall be required ; they fhail be caufed to perform only fuch Duty 
as is fuitable to their Caft : U ndue Service lhall be performed by the D o f s .
U ndue Service is as follows: T o  fweep and cleanfe rise Houfe, the C ouit ol
the Houfe, the Doorway or Entrance, the Neceffary, and other impure Places ; 
and in Times of Sicknefs to attend upon and clcante the Patient, site; the

t o  natural

5 0  Q
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m cu’-al Evacuations* and to take away the Excrements, and to rub the Feet r 
Except- thefe Kinds o f  Service, all other D uty is fun able and d ue,

1  lie F ifth  is J J o j ' s ,  or Slaves $ and the D e f t  is of Fifteen Species;

1. W hoever is born o f a Female Slave, and is called GctbejM*

2 . W hoever is purchafed for a Price, and-is called K e e r e e u i .

3 • W hoever  is found aay where by Chance,, and:is called ' L u b d e b e e t

4*' W hoever is :a  Slave by Defcent h a m  his Anceftors, and .is called:
D a y A v a u p a k u L

5* W hoever hath been fed, and hath h id  his Life preferred by ano ther 
during a Famine, and is called J l e m k d l  B e b r u t ,

6 .  W hoever  hath been delivered up  as a  Pledge for M oney borrowed*, 
and is called A b u t .

j .  W hoever, to free himfelf from, the D ebt of One Creditor, hath bor­
rowed Money from another'Perfon* - and, having difcharged the old Debt, 
gives himfelf up as a Servant to the Perfon with whom the prefent D ebt is 
con traded * or whoever, by way o f terminating' the Importunities o f  a Cre­
ditor, delivers himfelf up for a Servant to that Creditor* and is & l k d  M o s B u d .

8, W hoever hath been enflaved by the Fortune o f Battle,, and is called.
l / o u t t h  T e r r a p i n ,

<?• W hoever  becomes a Slave by a Lofs on the Chances o f Dice, o r 
.ether-Games, and is called P m j c s l  j according to-the Ordinations o f T e r U J h *

k d r
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/fir and P d r r e e j a u t  •, and according to the-Ordination of C h e n d e e f u r  \  ft is thus :
T hat by whatever Chance he is conquered, and becomes a Slave, he is called 

P u n j e e t  Approved,

10. W hoever, of his own Deft re, fays to another, “ ( am become your 
Slave,” and is called Q p o o k u t .

11. W hen- a C h e b k r e e , or $ :a \  having become S i n a f e e ,  apoftafes from  
that Way of Life, the Magistrate lhall make him a Sla ve, and is called P e r b e r j t P  
b e j h e e t .

1 2 .  W hoever voluntarily gives himfelf.as a Slave to another for. a Hi- 
pviiaied T im e, and is called . G k e e r . u k ,

*3 , 'W hoever performs Servitude for his SubM ence, and is - called 

S k k u t ,

i 4 ‘ W hoever, from the D dire  o f  pofiefnng a Slave G irl, becomes a  

Slave, and is called B e r b a k r u t ,

1 5 . W hoever , of his own A ccord, fells his L iberty, and becomes a Slave, 

and is called B e e k m t .

■ ' S E C T . ,
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S E C T. II.

O f the Modes of Erfranchif?>g Slaves.

W hoever is born from the Body o f a Female Slave, and whoever hath 
been purcluied lor a Price, and whoever hath been found by Chance any­
where, and whoever is a Slave by Defcent from his Ancellors, thefe Four 
Species 'of ‘Slave's,' until they are freed by the vol untary Content of their M al­
ters., cannot have theft Liberty • , if their M after, from % Principle of bene­
ficence, gives them their Liberty, they become free.

"Whoever, having received his Vidhials from • a. Perfon during  the Tim e 
o f a Famine, hath become his Slave, upon giving to Ijis Provider whatever he 
received from him during the T  i me, of the .c am me, and ado I wo Head of 
ta t t le ,  may become 'free-from his Servitude; according ..to the Ordinations pt 
P a c h e f h p u t l e e  M i f r : — Approved. C b e n d e e f u r ,  upon this. H ead, (peaks thus- 
T hat he who has rectived F iftuals during a  Kanr'ine, and hath, by thole 
Means, become a Slave, on giving Tw o Head o f  Crude to  his Provider, may 

become free.

W hoever, 'having been given up as a Pledge for Money lent, performs 
Service to the Creditor, recovers his .Liberty whenever the Debtor uilcharges 
the D e b t; if  the Debtor negledts to pay the Creditor his Money, and takes 
no thought of the Perfon whom he left as a Pledge, that Perfon becomes the

... p u r  draft d Slave o f the Creditor. , ^ y >

W hoever, being unable to pay his Creditor a Debt, hath borrowed a Sum 
of Money from another..Perfon, and paid his former Creditor therewith, and

hath



' G°5lX '

f(¥j| Qt
( *5,9 )

hath thus become a Slave to the Second Creditor, or who, to iilence the Impor­
tunities o f his Creditor’s Demands, hath yielded bimfelf a Slave to that' Cre­
ditor, fuelt Kind of Slaves Hi all not be releafed from Servitude, until Payment 

o f the Debts,

W hoever, by the Lofs of the Chance in any Game, and whoever, by the
Fortune o f  W ar, is enflaved, thefe Two Perfons, upon givingT wo others equal 
to' themfelves in Exchange, are rekafed from their Servitude,

I f the Slave of One Pcrfon goes to another, and of his own Defire confenu? 
to  be the Slave of that Perfon, in this Cafe, he rauft ftitt be the Property of the 
Period to whom he was firft a Slave:—The Mode of Releafe for every Kind 
o f  Slave Shall take plat e, according to the Ordination hud down for each.

A C b s h t m e  and S i c e ,  who, after having been S i m j f e e s , apoftate from that 
'Way of Life, and are become the Slaves of the M agiftrate, can never be re-

leafed.

I f a B r a r n n  hath committed this Crime, the Magiftrate fhall not make him #  
a Slave, hot, having branded him in the Forehead, with the Print of a Dog’s 

Foot, lit all banilh him the Kingdom,

W hoever hath yielded himlelf a. Slave for a -ftipulated Tim e, upon the 
Completion of that Term , fhall recover his Freedom.

W hoever performs a Servitude for his Subfiftence fhall recover his Free­
dom, upon renouncing that Subfiftence.

W hoever, for the Sake of enjoying a Slave Girl, becomes a Slave to any 
Perfon, he (hall recover Mb Freedom, upon renouncing the Slave Girl.

K k k  W hoever


