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ing the nature and quantity of the drug removed, and iL" 
approximA.te va.lue.; and if it appear to a Magistra.te that 
the said drug removed a<I aforesaid is adulterated' or has 
become inert.. ulllvhoiesome. or deteriorated as aforesaid. he 
tOay order !.he same to be destroyed, or to be 30 disposed 
of R..'! to him may seem fit. 

\ 
If it shall appear. to the snit! Mngistrate that the crug ' 

, so remo,ved is not adulterated or has 
Compensation if drug t b . I I 

be. no~ Rdultoe rated. no ecome mert, unw 10 esome, or 
detedOl·n.ted as aforesaid, !.he person 

rom whose shop or place it has been taken shall be entitled 
. hl\.lie it restored t,o him, and it shl\.l1 be in the discretion 
)f the said Mngistl"fLte to award him such compensation as 
\e may think prope r, not exceeJillg the actual loss which 
IllS been sustained. 
If the drug remo\'ed as aforesaid is not brought before I\. 

, Iagistrate, i~ sllaH be restored to the person from whose 
:hop or place i~ was taken, and such persOIi shall be enti~ 
led to compensation for any actual loss which he may 
Hlve susto.i ned by the removal of the said drug. 

l This il al80 taken from t.be Calcutta lIllnicipal Consolidation Aot 
. mendment Aot, 1881, .ect.iOll 24. The IMt. para. is taken rerbatnn from 
, eotioll '271 of Act V of 1876. 

AdultRratiuJr <lrug~ intended t Ot 1"le il punishable under section 214, 
ndian Penlll Code. wi~h ~ix months' iml)rillOoment, and fine ot Re. 1,000 . 

.. elling, or eXpoiling eueh It.d.ulternte<1 drug~ for lI&le, is similarly pu.ish. 
1 Ie uu,ler fJOO tion 27,;. J nllian p.,nnl ('.Q\le. 
PI Under ~t.iOll !i21, Climinllll Pr{)(looure COIlt:, the Conrt can order the 
rtruc!J.on ot the drugs in IIIdJition '" any punillhment infl.ict.ed. 

,!,! OJ Burial a1ul BU1·ning-Ground8. 
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254. (2 i8 ) Wi thin three months from the da.te on 
which this li nd the six. next 8u~ed-Registration or exiat· 

ingbu~i"landburnlllg. ing !iecHolls may come iuto force as 
groumll. provided i

1 
section two hundred ant! 

twenty-two, e \'cr.'f pln.ce whic is used as a burial 01' 

bumiog-groti lid 101" ~orpscs sh II be registered as such by 
the ownc,' tllereof in the office of the Commissioners, but no 
fde shall be charged. for snch regi ~try. 

~ub814ntially unall.ereil. The object or Jhe section is too obtain a correct 
re(."(lr,1 or tit, buri,,] atul burniu!!"·grou"d~ "dually in Ulle. and all luoll 
wuU be regi.te~ed \\' itbQu~ charge durinl t.ho period .peoi6ed, 
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255. (27~) No ~urill.l or buming-ground, whether puh­
ii!! or pl'ivsto. shall be made or formed, 

No new or d i.1l&6d l' J d . 1 II be 
bu,ial or hurning. ))!iw(I or, lavmg apse mto disuse, s la 
benceforth to be ueed again used as su!!h, otherwise than 
wi thout leave of Go.v- with the permission of the Commie.-

:::~:: :Ir:,::~~'~"j!:~~::;:~~:'::::;:~::. :::':,t:'::1 Government" for" LieutenaDt-Governor.~ -
It has been held that the Commiuionen have no pOI.er to levy 

fee. u pon intermuntB 0 1 c..ema~ioDS in new buri,,1 or burning·gfOlllid" 
!anctioned nnder the IJeOtion. T he only cue in which thoy are jallWied 
in levying ! noh fee8 i ~, where they have t holORelves prOfided, out of tJ.:o 
Municipal Fund, fitting platlee to be u!letl &/I burial or burning·groundK 
Mcoroing to th~ provision. of section 259. (ro. n.) 

No bNrial Or bltrlli~g_gro" .. d .... ,flail 1M 'llWd~ Or formed. Tli i, 
plain!, refers to new groun<h which might be made or formed dt.er thfljOf 
IIOOtiou! oome.iuto foree. It made or formed with tho pcrmiMion of th( 
CommiMioners, euch g rO'.lnlh must ( haviug r;'!g"ard to IIOOtion8 261 and 
%U ) be registered. 

H ari1f9laprni 'l!O dill/Ie. Tbe question hllll1>oon raisec:l lUl to whether 
th_ word, refer to ground, whic:h lmve beell regietcred und!!r tbt 
precedillg JJeCtion, and tJuo" flLlIeu into disuao, or to grounds whic:h hat 
fallen iuoo d iell!le ""1i>N! the extension of these ~ectiOU8. In aU probabi· 
l it1 the latter CMe ia referred to. If ~he Commillllhuers permit d itu88t 
ground, to be roopeued, regiBtration of 8nob grounds iI obviously nooee· 
... ry wi~h r efcreuce to aoctiou8 2;)1 aud 2H . 

256. (280) If it. shaH appeM t o the Commissioners tl,j 

a meet.ing that any publ ic or pri m · 
Cc:>mmi8flioners may 

order certain burial or burial 0 1' bllrn ing-grouhd is dangelvu' 
borning·ground. to be to 'health or ofl:'ensive to thetax-payer 
closed. or to t!le inhabitants of the neigh hour 
hood, and also that a suitable plac~ fi ... interment or UUI'D 
ing as the case may be, exisLs within a crmvenicnt distaUl'e 
a.nd is open a~d available tv thQ....inhabiLn.nts of the Muni­
cipali ty, the COuun is.'J ionel's r~hal l gi ve pu 'hI ic notice of thei I' 
intention to close sllch burinl 01' burning-gl'ound, a nd shaH 
considcr ally objections whtdl may be preret'red within 
fifteen days of the publicat ion of such notice; aft.tu· con­
'sidering such objeetions t,ley may , by notification to be 
affixed ou some conspicuou.i pal't or the grou nd, appoill t a 
time, not u~i llg less than two months, for the closing of 
8uch burial or buming-gt'9und. 

If any building is attacPed to, and used in connection 
with, a bnrning-g l'ound clbsed undel' this section, the COffiM 

missioners sha.1l, if the Ow ner of such building make an 
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s,pplica.t.ion to them in that behalf, take over the same on 
payment of a fair price therefor. 

Dnller the corrllllponding eection, tbe MOCtiOn of tbe Commillllioner of 
t he Division WIllI required, before tbe i88Ue of tbe notification inqoOllt ion. 

257. (281) After the expiration of the three months 
P rohibition to bury mentioned in section two hundred and 

or burn in unregiste red tifty- four, no corpse shall be buried or · 
ground. burnt otherwise than in II. place which 
is borne on the regis tel' of t he Commissioners as an open 
burif~.l or- burning-grou nd; but the Commissioners may 
'gl'&lIt special permission for a corpse 1..0 be buried or burnt 

Isewl\ere. 
P ra.etically unaltered, A breaoh of the provi.ion~ of this secMoo i, 

n offence punlshahle under sectien 214, 
T he word! "!petial permiAAion for n corpse" clearly show that a 
parate ~pecilll per,uissiOIl muat be given for every uch corp!!e. and th lllt 

he Commilll!ionenl have no power to graot" geueral permiNJioo to any per· 
800, or to the puhlic generally. to bury or burn at an unregillt.ered ground.. 

258. Aft.er the expiration of not less than twenty-four 
Com millSioners may 

i .ause oorp!!a. to he 
umt or buried /lccord· 
og to the religion8 

nets of the decell.!I6d. 

hours from the death of any person, 
the Commissioners may cause the 
corpse of such person to be bu rnt or 
buried, and t.he expenses thereby 
incurred shall be recoverable as a debt 

li e fl'Om t.he est.a.te of such person, In every such case, the 
~ . rpse sha.ll be di sposed of, so far as may be possible,.in a 
n\nanner consist.entwit.h I..he religious tenets of the deccased. 
PI 1'his section is llltoilether new. . 
a No. 632 T _ lIl. of the 12th May 1&'\14, iu the llIunieipal Department, 

rt
rdel'l!lthat the following' ellLl_should be added to Rule 8 >(If the " ltulOi 
r reperting, trlllusmitting, aod di8po!1iug of intestate moveable pro­

~. rty: "-
""The b(",aftd~ expen~ incurred by a. iUunlcip~lity:bn account of the 

_t of the burial or cremation of the oorp!!eH or persons dying in t.elJt&te 
.. ithiu Municipal limita, Bhould alBG he included in Form ITI. and Hhould 
be J>llid at ouoo frGm the estate of the deaeued to the Vice-Cba.innan of 
the 1thtni.,ipality, on hiB proscotiug a duly reeeipioed bill for the amoun~ 
to the J udge." . 

259. (283) The Conunissio ers at a meeting ma.y, from 
time to ti le, out of the Mu nicipal CommilllJioneMl may 

provide pll\e« to be Fund, with' t.he sanction of the Loca.l 
uaed u burial or burn, Goverlllllet ' , provide fitting places to 
lug.ground!. be used 8..':1 urial or burning-grounds, 
a.nd may impose a fee not exeee iug two rupees in respect 
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of e.very corpse buried or burnt within such burial Qr 
burning-groulld . . 

The provision for the imposition of fees is n w. 
J 

-260. (284) The Oommissioners at a meetir,g may, from 
Commi.~ioners way time to ti~e, out of th ~ MUJ;licipal 

provide for burial of Fund, provlue fot' the bUrial alld burn­
}Janpers free of cbarge. illg of paupers flee of charge, within I 
the limits of the Municipality. If. 

OJ ce1'tain Offensive and Dange?'ous Tmdes or I 
Occupations. 

261. (2fl5) Within such local limits as may be fixed by 
C<>rtainoffensive and the Commissi()l)ers at a meeting, no 

dangerous trades not to place shall be used without a licen. e 
be established within from the Commissioll"'rs, which shall 
limits to be fixed by the '< 

(A·mmissioners without be renewable annually, for allY of the 
license. followillg purposes, Jiamely-

melting tallow; 
boiling offal or blood; 
skinlling or disembowelling animals; _, 
as a soap-house, oil-boiling-house, dyeing-house; t. 
as a tannery, slaughterhouse, or kiln for making bricks, ~ 

pottery, tiles, or lime; r 
as a manufactory or place of business from which offen- ~ 

sive r unwholesome smells may arise; 
as a yard or depot for trade in hay,straw, wood,thatching­

grass, jute, or other dangerous)y inflammable mate:'ial ; 
as ~ store-I)ouse for kerosine, petr9leum, naplltha, or any _-

inflammable oil or spirit; 
as a shop for the sale of meat; _ 
or as a lod~in~-house or a semi. . 
Such license shall not be withheld uuless the Commis­

sioners have reason to believe that the husiness which it is 
intended to establish or maintaill would be offensive or 
dangerous to persons residin ~ ill or frequeuting the imme-
diate neighbourhood. I 

The Commissioners may evy a fee in respect of sueh 
license and the renewal jhereof, and may impose such 
conditions upon the license as they may th'ink uecessary. 

In the former Act" oil, spirit 0 explosive substance." 
l'be provision for the levI of & fee in 1'espect of the license is new, 
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Tho former prO .. i4ion. that thollection $hould not be apllli r ab\e tlnti l 
ono year atter it illiQuid come iuto terce iu auy Mtluieirmlit.r, hAIl been 
omitted. 

n WQuid aeem that tbill sectioo doee not IIl'ply to ease. where tbe 
premi_ lire oul,. rempora rily u8ell tor the purpoeefJ ftpeeified, for privatoe couvenieoce and net in the way of bdineell er trade. There ·ill a nigh 
Court ruliD~ with regll.rd to !leetiotJ 71. Act)Il of 1864 ( B. C.), ,,·bicb 
appeau to be in point, a~ uo 4illtinotion ea.1l be drawn between tbe two 
IlOOtion~ in tbi ll respect. I n In. Ihl: matt"r '~f f1" eram. C4 ,,..,irr finldar. 
OWVI':R and BI RCH, JJ., t emflrked fl8 follows: "We think tbat tbiB rule 
must be matle nb~olute. The Juuier Government Plead",r wbo bM 
appenredoD behalf of the Chairman of the Muuicipali ty. IInyB, that no ono 
ill permittat to mflke brich. whethllr tor his own U!Kl or tor Rille. without 
taking Qut a license. The only !lection of Act II ( 0 1 \ 864 (ll. C.) wbich 
could be flppliod to thh ease referK to muking brickB or lIning other 
thingtl w~th reference to traJe. T here i6 notbing in the IJeCtiOD which 
applies to a pel"8Oll making brick, for hi~ o"'n n~a or which makOll it un 

,offence again&t, Municipal Regul!>tion8 to mako them without fint taldng 
t out a lieen~e . . .. It aprears to us that thi~ fiue hM heeD impro_ 

per lylevied QD the petitiODer, null that it &hould be returned to him."-
t 6;:, Cr. R., 20 W. It 

One De DQ i\lanjee WM prosecuted by tbe IJowrah Mnnicipfllity for 
n6ing a 8traw d"'l'otwithout n IiOl'Dse. He \fAA acqnitl.ell by the ff onontry 
Magistrate who trie,l the cMe, 011 thl) grollu,l tlHlt he bMi p~titioned for 
a lioenl!e, and tbnt tbe order of the Secretflty refu 8ing the enlllO will! not 
aooor;diug to law. The acquittal wflIIl!et Mide by the High Court, on the 
ground that the only qU68tion which the Bench hnd to decido was Ill! to 

, whether the lICoused WIL8 c!>rrying on bis busiueBs without n license or 
J V':~r~~~t~~t;:..~ whether his petition had been properl.r dealt with._ 'j The offence of u~ing any place for !>nJ" of the pnrpo~e8 detailed in this 

\ 

eotiOD withont n lieen~e, is pUlliellable under section 2ifl, claulle (2); 
, brellCh of,t,he conditiQn~ of the license i8 punishable under section 278, 

c laulMl (3) . • 
I I t nppean that the only perBOn liable to D penalty for using the premi8es 
' lor 'aDY Qf the purpol108 specifled;e the Qwner ... r occupier who carries 
Ion the bU8iues8. Hi~ 8e"'auts canu~t be held to be liable. neither can a 
\cllstomer be beld to be liahle. A but.cber. therefore, who Rlauglltered 
~ttle iu a ~Iaugbterhon-e t.r wbicb nQ license had beefl tllken Qut by 

tbe owner conld not be lI el<i to ha'l'e uijed the premisCl! a8 a slnughter· 
bOll108 wj~hin the mOllnillil of this 8eetiQD. For the offeuce cOD.l!ist$. Dot 
ill the illOlllted net, bDt iu the cnrryi"g on Qf thJ trntle or bU$in0ll8 
withQut fllioonee-Jhll icip"l Co"'mu6ioNer • .f the S .. b"rb~ ".I CalCtltta v . 
.&.~dr Skeik, ~ Cr. R. , IG W. It. 

Tbe defini t it'D of "owner," given in eectiolJ G, el:lulI6 ( II ), muet, bo",­
ever. Dot be 1000t si~h~ ot. 

262. (287) If it .be she n to th e satisfaction of 
COmmillliouer~ mny, the emU! issioners at II. meeting that 

io certain CUilCOl, onler any place lioonscd under sectiOIl two 
the U!I(l of alaughlAl r_ huudl"(ld ld sixty.one is a. nuisance 
bOUlleeaDd the carrying h ' I 
on 01 danger,")\IIJ ana to t e nci lbourhood, they ma.y, not­
offensive trll.(lea, to be w#hst.a.nd- g Rllything contained ill 
diecoutiDued. the said ction, give notice to the 

! 
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occupier to di s<:{)h ~inue tho u~e of such place within one 
month after tbe date of such notice. , 

Thil I!eCHon it apparen tly tmeed on the ruling in M,..~ip.d OIl11l1ti., • 
.. ~_, Ilf tok S~bIlTb, of Calctttt4 v. ,jlloAs'ft.,"~d Ali, 6 Cr. R. , Hi W. n., 
~D which i t'w&II laid down, that a previool .ane~ion to the eetllblillhmen t 

of a trade dOOll Dot enthle the proprietortl to continue the bu,inellll a fter 
it h&ll become a public Dui.llllD06. . ' 
, I n the lame case i t WILlI ruled. that" no one hu a right to corrupt the 

nlr of a particular \ooality by t.he practice of ~ uoxion& trade, lim PlY! 
becaull6, at the oommeneement of the noiuDOO, 110 one ... "" in a J'OIIitlon 
to be injured by it; and no prceoriptive right can be &lXjui red to maintain. 
aDd DO length of enjoyment can legalize; " publio n uisance luvolvin! . 
actual danger to the hell.lth of the oommunity." • 

,. Another 8peciee of nuiunce ie ·the carrying on of an offensive '1)r 

dangeroWl tr"de or m"nuCncture. Such CAn!;ng' on when onl! ooc8.llion,. 
inll injury to ROme private individual may fonD the 8ubjllet of all oot;O'. 
at hl8 snit ; but when it i~ detrimental t.n the puhlio At large, it il a 
criminal offenoe punishable by fine "od impri!\Onment; Bod it may b8 
remarked that to support All imlictment for lIloh llubll.nC63 as these, it is 
not lIe0e88af .V to prove that they are offensive to health, if they b. 
lll~niCeiltly offenaive to the 8ell808."-4 SUp4. Cbrn., No. 

263. (289) Within such limits as the Commissioners 
!liIkmau, &c., not WI at a meeting may determine, no milk­

k eep Animal. or catUe man, e!l. l' tman, livery st,a~ le·keeper or 
wit.bout licenlHl. keeper of hackn ey ca.rrlages shall keep 
horses, ponies, or cattle, exceeding Len in number, for the 
purpose of trade or business, except ill a pll1.cf: licensed by I 
the Comm issinners. • I 

The Commissioners may license placcs for such pUl'pose, 
and may levy a fee not exceeding onc rupee o~ the issue 
and renewal of fLny such license. Such license shall be 
renewed in the first and seventh months of each yeal·. 

It shall be iu the discretion of the Commissioners a.t a 
mee~ing to gmnt. any such license s'!..bject to such conditiulls 
88 they may thihk fit. ' 

T he provision for the levy of feee in re!!pec~ of Ruch licen!169 is lIew. 
The other cbangN in ~he fleetion are merely verb ... !. A br(!AIlII of the 
provision8 of tbi, .ection i8 an offence punishable under ,ec~i .. m 278, 
clause (2). Breach oUhe oonditiQulOf the lioen&e is plluiBhah1e under 
I8Ctiou 213, claUlM! (3). r . 

264. The CommissiOilers(ma.y pl'o\,jde I}uhlic 8~bles (or 
Commiuionefll may the acChmmodatioll of horses and cattle, 

provide public 8tablell. aod ~ay direct lhll.t, withi n such 
. limite M t.hey shall at a mel,ting determ ine, no person shall 

keep horses or cattle exctedill~ ten in number, for the . , 
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~urpose of trade or business, except in such public stables, 
or in places licensed under the preceding section . 

'l'he Oomm,i~sio oers n;1ay charge such reasonable fees as 
they shall think fit for the use. of such public staples. • 

This is altogether new, and is founded on 0. 8ugl!estion made by the 
Army Sanitary Commission. A breach of the order is punishable under 
seotion 273, olause (4). • 

265. ()' (292) Within such limits as the Oommissioners 
Ccnditions for keep- may direct, no person shall keep any 

ing pig-sty. pig-sty adjoining or near a road unless 
, it is shut out therefrom by a sufficiellt wall 01' fence, and in 
, no place within such limits shall more than ten pigs 01' 

more than twenty sheep or goats be kept without the 
written permission of the Oommissioners. 

I The Commissioners may charge an annual fee not exceed-

I 

ing two rupees for sllch permission, and may impose sitch 
conditions ill respect of such permission as they may think 
118cessary. 

Punishable under section 273, clause (5). 

I Penalties. 
I 266. (239) Any person constructing a privy within a I Failing to sh ut ou n Municipality, and failing to have it 
, privy from view. shut out from view, as ill section two 
I) hundred and thirty-five required, shall be liable to a fine 
, not exc~eding twenty rupee~ 

c 267. (263) Whoe.ver erects a hut, or any.range or block 
Erecting huts with- of huts or sheds, 01' adds to any hut 

out notice. or sbed, or to any.range or block 
alr~ady existing, contrary to the provisions of section two 
hundred and forty-three; and whoever fails to remove 
sllch hut, block of huts, or shed, when required by the 
Oommissioners to do so, all be liable to a fine not 
'exceeding tWtnty rupees fo every such offence, and to a 
further fine, not excbeding fiv ' rupees, for each day during 
which the offence is continue after he has been convicted 
of such offence. . 

Practically unaltered. A jll1·t"8'· ne. The senteuce of a Court, 
imposing a daily fine with prospecti effect. is bad. In ,'e Sagul'lJutt, 
1 E. L. R., O. Cr., 41. For other refer nces see section 156. 
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268. (272) If auyowlIel', orcnpiel'orfarmer "fllll.'" 1'1:11'8 
Disobeying requisi. for the sale of meat, poultry, fish 011 

tion under section 249. vegetables, or on any slaughterhouslf 
.within th,e limits of a Muni<;ipality', after notice in writing 
given to him by the Commissioners, that such place or 
slaughterh()use is defective in any of the particulars speci­
fi~d in section two hundred and forty~nille, and requirillg 
him to remedy the defect specified within not less ·than 
thirty days, makes default therein, he shall be liable to a 
fine not exceeding twenty ,rupees for every cia! during 
which such default is continued after the expiration of 'the 
period mentioned in such notice. 

See note to preceding section. 

269. If any person~ in order to provide for the passage 
Cutting up road for of water, or for any' other purpose, 

paSsage of water. shall , without the consent of the 
Commissioners, dig or cut up any public road or thorough­
fare, he shall be liable to a fine not exceeding tweuty­
five rupees, and Rllall, in addition, be bound to pay the 
expenses incurred in filling up any excavati.on made by 
him or on his behalf in any such public road or thorough­
fare. 

This is entiroly new. 

270. Whoever, within a Municipality,-
(1) (236) without the peflnis~jon of the Commissioner'>, 

Throwing rubQish throws or puts, qr permit3 hs servants 
into sewers. to throw or put, any sewage or offen-
sive matter on. to any road, or ~ho throwi'l ot' puts, or 
permits his servants to throw or put, ally earth, rubbish, 
sewage or offensive matter into any sewer or drain belong­
ing to the Commissioners, or into any drain communica-
ting therewith; or , 

*(2) (237) causes or ano ·s the watet of any sink, Rewer 
Allowing water of or cesap )01, or any other offensi ve mat­

any sewer, &:0., to rUIl tel' bel luging to him or bein'g on his 
on any road. land, t . run, urain, or be thrown ill' 

put UpOIl any road, or C luses or allows any offensive 
matter to run, draiu, 01' be thrown iuto a surface drain 
near ally road; or 1 
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(3J (248) constructs a.latl·ine, urinal, cesspool, Iwu se­
drain or p ri vy . in Cfl ut.I ·I\Velltion of 
th e provi .~ io ll s of scctiOI!..S two hun­
d red anJ thi rty or two huudred and 

Constructillg l .. tride, 
k c .. ill OOlltrll\'elltioll of 
lSe$ltioD8 2:.10 IIDd 281. 

thirty-one; or . 
(4) (250) with out the written permission of the Com­

II k' . missioners, digs 01' makes, Or cuuse.,'> 
... lUg exaa \'n~lon8. · 0 1" suffe r.') to be dug or made, a lly 

~ 
excavation, cesspool, tank, 01' pit, in cOIl.tm\'~ntion of the 
pl"ovisi6hs of section two hundred and t.hir t.y-t.wo, 

shall be liable, fOI" every s uch oUellcc, to a fine not 
exceeding t wen ty-fi\'e ru pees. 

271.' Whoever, within a MUlIici palit.y, fails to com ply 
DillObeying rcquisi· wit.h a requisition issued by th e 

lioll underlltlctionll 2~(;, Comm is",iOllers U IHl el' the )ll"ovisiolls 
250, II.nd ::31. of sections two liulldred and twent,,­

\ five, two hundrcd and thirt.y, or two hu ndred and thirD)'_ 
\ oue, shall be liable, for evOry such offcuce, to a fiue Ilot 

exceeding twenty-fi ve rupees, alld to a funllcr fine, Il ot 
exceedi llg five ru pees, for (lYcry day during wllich he shall 

\ contiuue to make s uch defa.ult anel" service on him of such 
l'equjsition, 

This is Dew. See not.e to IItlc~iou 267 as to illegality of daily 511e. 

272. Whoe\'er, w ith in a Mun icipality.-
(1 ) (24 t) without th e wri tten consen t. of t he Cotnm is­
Altering, &0 .. drni!l8 siollCl'S previously obtai ned. makc!; or 

leadiJlgt.ovllblic8ewer~. causes tp be lIH\de, 01 nlt.cril Ot· co.USI;l.'I 

to be a ltered , allY drniu leadi ng into any of t.he sewcr!! or 
~ dl'aill s \'es~ed ill t he Conlln i .~s i {,l ners by this ,\ ct; 0 1' 

( (2) (245) coustructs allY branch dmill, tll"ivl' or cesspo,)I. 
"Making draius COIl- cOlltral"Y to the directiolls and regu­

trayy WI the or'\cril of lations of the COlllmissionCl'S or con­
the Commi&eioncre. trary to the pl"ovi~io/}.S of this Act; 
or withoHt the consen~ of t.I Commissione t'S, constructs, 
robuilds.OI' Ullstops any drain, I'ivy or cesspool which 11I1.s 
been orderccl by them to be J emol ished or stoppod ut' 
or not to be made; 

sh all be lit~ble, ' fot" every uch offence. to a flue n ot 
exceeding tiftl' n.~pees. 

,. Brallch drain" i8 eu\Jatitu(.ed fo.·" raill," otherwise para. (2) c:nctl1 
rel)rod ll~-es SOO ' iOD 216, 

• -
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273. Whoever, in a Municipality,-
(1) (255) begins to build or t take down, or alter 01' 

Offence under sec- repair, ally hO'.lse corrtrary to the pro] 
tions 235, 241, 242. vi~ions of sections two hundred' alld 
thirty-five or two hundred and fqrty-one, or lets a house' 
for occupation contrary to the provisions of sections two 
hundred and forty-two; or, without written }?ermission, 
erects or sets up any hoard, scaffolding or fence whatsoever; 
or who, being penpitted, fails to put up Ruch fence or hoard, 
or to continue' the same . tanding, or to maintain- tka same 
in good condition; or who does not, while such hoard- .or 
fence is standing, ~eep the same sufficiently lighted durincr 
the night; or who does not remove the same within eicrht 
days, wheu directed by the Commissioners; or 0 

(2) (286 & 290) without a license uses any place for any 
Offence under sec- of the purposes specified in section two 

tio£lS 261,263 . _ hundred and sixty-one or section two 
hundred and sixty-three; or -

(3) (291) being a holder of a license under section two 
Offence under sec- hundred and sixty-one or section two 

tions 261, 261. hundred and sixty-three, breaks any 
condition of such licent;e ; or 

(4) after the issue of an order under section two hundre<l 
Offence under sec- and sixty-four, kee!Js horses or cattle 

tion 265. exceeding ten in number in contl'aVeL-
tIOn of such order; or 

(5) (293) keeps any pig-sty, pig~, ~heep or go~ts con- ~ 
Offence under sec· trary to the provlRlO DS of sactlOn two I-

tion 256. hundred and sixty-five, ' 
shall be liable, for every such offence, to a fine not exceed­

ing fifty rupees., and to a furt~r fine, not exceeding ten 
rupees, for every day during which the offence is continued 
after he has been convicted of such offence . 

.. A further fine . . . • f or every day." A sentence of a Court 
imposing a daily fine with prospective effect is bad in law. ln 1'0 Sagur 
lJvtt. 1 B. L. R., O. Or., H . See not{ to section 106 f.or other references. 

I, 
274. (282) Whoever. W~hin a Municipality, after the 

Burying or burning exp~rat n of the period mentioned in 
eorpse in unregistered sectIOn two hundl'e~ and fifty-seven" 
grounds. knowil ~ly bUI·ies or burus, or causes, 
procures or suffers to be bur' wd or burned, any corpse in or 



PART VI.] Penalties. 143 

<'tn any ground not registered as a burial or burning-ground, 
~ball be liable to !l' fine nO.t exceeding one hundred rupees. 

I This is practically unaltered. 

275. Whoever, within a Munioipality, uses any such 
Offence under sec· place as is mentioned in section two 

tion 252. .hundred and fifty-two, without th~ 
same being registered, shall be liable to a fine not exceeding 
one hundred rupees, and to a further fine not exceeding 
twep.ty rupees, for each day du;-ing which the offence is 
continued after he has been convicted of such ofi'euce. 

'I'his' section is altogether uew. 

276. Whoever, within a Municipality, not being the 
Uncertifioated per· holder of such certifir.ate as is men­

eons dispensing drugs. tioued in the second clause of sectiQn 
, two hundred aud fifty-two, shall compound, mix, prepare 

or sell any drugs iu any registered shop or place, shall, on 
conviction before a Magistrate, be liable to a fine not 

, exceeding fifty rupees for each offence; and any owner, 
occupier or keeper of any such shop or place, who shall 

~ employ any such uncertified person to perform anyone or 
more of such duties, shall , on conviction before a Magistrate, 

. be liable to a fine not exceeding two hundred rupees, and 
shall be further liable, at the discretion of such Magi&J:,rate, 

J to forfeit his license: 
Provided that this section shall not come inLo opp.ration 

\ until after the expiration of a: period of six months froID 
~ the publication of a' notification to that eifect in the 

r Calcutta Guzette by the Local Government., . 
This seotion is taken from the Caloutta Munioipal Consolidation Aot 

Amendment Act, 1881, seotion 23, clause (3). 

277. (288) Whoever, w'thin a Municipality, after the 
Disobeying notice tin· expirati 1 of the time specified in a 

der section 262. notice is: ued by the Oommissioners 
under the provisions of sec' 0 two hundred..and sixty-two, 
uses, or permi~s to be used, the I ace specified in such notice 
in such a manner. as to be a nu 'al.lce to the neighbourhood, 
shall ,be liable to a fine not exe. eding two hundred rupees, 
and to a further fine, not exc ' ding forty rupees, for each. 

l 
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day during which the offence is continued after he has been 
convicted of stich offence. . 
If the nuisance consisted in vitiating the atmosphere so as to make t 

noxious to the he!,lth of persons residing iu the vicinity. the offence is 
punishable under seotion 278 Illdian PeDlLI Code, with fine of Its. 000 ; 
if in voluntarily corrupting or fouling t he water of any public sprinij 
or reservoir , the offence is punishable with imprisolJlJlent of I\ither 
pescription for three months and fine of Us. 50p,-Indian Penal Code, 
section 277. ' 

A public nuisance is defin ed in section 268, Indian Penal 004e, as" any 
act . . . or illegal omission which canse~ any common injur,Y, danger t 
or annoyance to the public or to the people iu general wDo dwell or 
ocoupy property in the vicinity. or which must n ecessarily cause ill'j\1r.", 
obstruction. danger or annoyance to persons who may have occasion to 
use any public right." 

" A jlwtlte1' fine, etc." A sentence by a Court impoRing a fine for all 
o~ence , and 0. daily fine for such time as the offence mny be'continned in 
future. is bad in law. ln 1'e Bagul' Dutt , 1 B. L. R, O. Cr .. 41. See note 
to section 106. 

, *278. (294) Any Magistrate before wh<>m any person 
is convicted of an otFence contra} v to 

Suspension or revoca- the provi sious of this Act relating to 
tion of license, &c. ~ 

the use of. any place for a purpose fur I 
which a license is required, or of the nOli-observance of any ' 
of the bye-laws relating thereto made under this Act, in ) 
addition to the fine which may be imposed 0 :1 sllch person 
undel' this Act, may suspend, for any period not exceeding 
two months, any such license. 

Aud the Commissioners, upou the conviction of any ( 
persoll for a secoud 01' other subsequent like .offence, may l I 
cancel his license. , 

It must he remembered that this section, forming part of Part VI, is i 
not in force in a.ny Municipality to which it has not b3en exptessly , 
extended. \ . 

PART VII. 

OF A WATER-SUPPLY. 

279 . In any Muuicipality[.to which the provisions of this 
Imposition of water- Part shJa.ll be extel Jed in the mal nel' 

ra.te. prescri I)ed by section two hundred and 
twenty-two, it shall be la ~ful for 'th0 Commissio llers to 
impos~ an annual water-r te not exceeding six per cent. 
ou the annual value of hold g, when the houses aud lands 
are situated in streets sUPP fed with water, and not exceed-

U..A:\.J:Q:. ... ---
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iog five per ccnt. when the howes and lands are IJituated in 
st.reets not so supplied. • 

The Baia water-rate shall be paid by the occupiers of 
the hold ings by quarterly iustal!nents in advance. , 

The II!'Ovioiol18 of t his Part Are taken from tho Calcutta Muuicipal 
CoulJOli(IAt.i.on Act., 18i 6 ( B. C. Act I Vot 1876). This IIOOtion is taken 
from section 8B:clauBe (b) of that Act. 

" In PArt VU we have llI-.de 80me change~ which are calcnlated, In ou r 
opinion. to reuder this part of tbe Bill more generally euitAld to the 
oonditioue under which Municipalitie8 in the AtofussiZ are lilr.ely 1.0 
avail tbenl&elv811 of these provisiouo of the law. The section8 as origi_ 
~1l.1l,.. drafted were 1&1I:en trom the Calcutta. lIJunicipn.1 Aot, 1876, which 
ooutemplatell a supply of lilt.ered watAl r. (l,lId (I, geueral connection with 
dwelliulJ-homes in tlif' towu. It hllJl beeu represenrnd to us that the 
wat.e r need Dot in (1,11 CD.!ICII be filtered, and thAt some MUll icipalitiee 
may dflllire to lay down water in th'! ~treete. but may not be able to gi,ve 

hOUgellupply. We hav6 modified t he II'lCtiOlill aocordingly . 
•• A doubt bAli been expressed whether tbe provisions of Part VII 

would be applicable t.o toWllS (such D.8 DlHjiling), which have al r6ll..dy 
eupplied water at the OOI!t of the l Iuuicipality, II.lld we have been nrgtil 
to inllOrt word8 expre~ly including ~uch t.own~ within the operation of 

.Part. vn of the Bill. But we fool no doubt tha~ the word ing of the 
IBm &II it 8ta.nd$ is enfficieut to provide for tho'l6 Cn'l68. I t will be only 

eoegary t or the l\.1 unicipal Commi98ioners of Darjil iug (or of any other 
wn eimihlTly ... i reum~to.lIcedJ to apply ill the prellCribed maUDer fo r 

, ~ho extension of P"rt VlI (eitber wholly or p"rti"lly) to thei r MUlli_ 
t ipality, and they will thou ho entitled to levy tho WlltlIr_r:\te au thorised 
ibYllOCtion 85 (now lICetion 86) of the re·amended Bill.'·-Rt'p. S. C. 

It will be the duty of the CommiSlliolletil to regulnte tho rate A(\(lord_ 
ing to the amount of benefit enjoyed by the reilidenl4 of part icnlar 

'enrtlets. In making the rate _able ou nil holdingll, it bas been taken 
, rfor gran ted that all the lllte-pare" iu a town are bellefited by the 

iintroduotlon of a pnre s lipply of watt:r. whether it Ie brought cloee to 
felr doors or not.-P. C., Febg. Z lrd, 1884 

c ~ 280 The annual valuc of holdings shall hI.! the value 
, , Valu ati on, lUI$CfJf.I- determ ined by tho Comm issioners for 

ment and collcctio ll of the imposition of the ra.te on holdings 
water-rate. un der the provisions of Part IV of this 
Act,.or, if no such rate on holdi ngs be imposed, thc annual 
value shall be ascerta.i ned and det.ermilled in the ma.nner 
provided in that Part. An~ the provisions of sections 
ninety-six to one hundred and ,nine (both inclusive), and 
one hundl-ed a.nd twelve to O~hundred and thirty (both 
inclusive), shall, mutatis muta,; is, and 90 tin as they a.re 
not incollsist.ent with the provisi liS of this Part, be applica­
ble to the assessment a.nd collect on of the water·rate. 

Thill ill altogether ntw. As the '(Ir 1vieiona of ecotion 9B are hereby 
exwuded ;.0 t.be MSeIIIment of the waterJtate, plaoel UiIed for publio wor-

'-__ ..;c" .• ..; .... .,;":;' A. _ _ .10 
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.bip and regt-tend public burial and burning· ground. Arc exempted 
hom it. 

The qU(lIItiOD M to ",beUior arable landi are li ,hle to t he water. Tate 
dependl upon wbetbtT they are held to be liabl. to the rate on h9ldings, 
.. point whioh ill diacuaaed iu the note to ootion 98. Compare alto 
.ec~'OD Sll'and note. . 

. 281. Whenever t.he person by whom thewater-l'aoo sha.ll 
Oceupler pay i ng h fl:ve been paid, ' or from whom t1~e 

water.rate mlly deduct Stud raw shall have ken recovered, IS 
one· fou rth from rent not the owner nr Llle house or' land in 
due to owncr. respect of wh lch the water-rate sh all 
ha.ve been assessed, such pcr<;on may recover from the owner 
one-fOu l'th of the water-rate so paid or recoveroo , and may 
deduct the same from tIle rent payable by him to such OW II OI', 

Tbi, IIOOtion reproduc6II, with some slight verbal alteratiolls, section 98 
of the Calcntta Act. • 

' 282. Whenever any house or land has _been unoccupied 
When honsei~lInooeu. · durin g a? (onLire qUll.l't.er, the owner 

pied owner to pilI one· of tho sale! houso or land shall pay to 
fonrth of water.ute. the Commissioners ono· fourth of the 
sum which ,V"ould have been payable as waLer-rate by the 
oceupiel' if such house or land had been occupied. 

The sum paya.ble by the ow ner under this section Shall) 
be deemed to be due on t.he first day of I.he quarter follow­
ing Uia.t in respect. of which tIle said sum is payable. 

From IIOOtion 99 of the Caloutta. Act with verbal .. lte ratioM. ! 
~he defill ition or " owner" in sec.t ion 6,c1I1U8e (I I), i~ impoltallt.. 

283. Whenever a.ny quo,l'Lerly imtnlmellt of the waler 
Rt:tulld of water.raW raLe shall have been p!lid in respect 0 

wheohouaeouse.t.obe all Y house or-.l:8. I1 (\, and such hou se or 
oocllpled. laud shall, duritog the quarwr for 
which such instalmeut. shall have been paid, cea.~e to be 
occupied, the person who slVd l have paid such water-rat 
shall be entitled to be rCPl~fd by tIle Commissioners Un cc, 
foul't hs of such sum o.s sh~ bear \:.0 !-hl.) amount paid b~} 
him the sa.me propor tion hich the residue of the quarter.) 
bears to the eutire quarLe : t.r 

Provided that notice sl II have boon <given in writi Tlg!~ 
the Commissioners of suci lJOuse or land being unoccllpi<r' 
and tha.t the applica.t ioll r I efu llu 00 mwe witbin su:: 

"-
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months next after the date on which the honse or land 
ceU.sed to be occupied. 

The date on wllich the said notice is delivered at the 
office of the Commissioners shall , for th(); riurposes, of this 
section, be deemed to bo the date on which the house or 
land ceased to be occupied , 

B. C. Act IV of 187(', 8ec}ioll 93, with eome alteratione, 

284. Whenever any house or land which shall have 
natepay_leo~ hOUI\e been unoccupied shall begi n to be ooou­

ing.Te·oocupied. pied dllring any quarter, there shall be 
orthwith payable by the occupier in respect of such house 
I' land' a ",um ca.lculaterl at one-foul'th of the I'Il.te that 
ould have been payabl~ if the house 01' lund had been 
cupied during the entire qual'tel' fOl' the pel'jod during 

ditch the house or land wMllotoccupicrl, and the full rate 
or the residue of the quarter, • 

And such occupier sho'!l be entitled to deduct [rom the 
ent., or ot.herwise recover from the owner, one-fourth of 

e water-l'Il.t.e t.hat. would have bee n payabl,e if the house 
1" land had been occupied dut'iug the entire quarter, 
Section 96,8, C. Act IV of t 8il>, 

2B5. When ever any per,~on 1101ding any house or laud 
Pel'8On ~Ilb]etting to 

ever&! diJTercll~ ten· 
, ute to be deemed ooou· 

ie •. 

from the o",nel' t.hereof hM sublet the 
Slime in se veralty to two 01' more )H·r-
60n,'i, !.lIe person holdi ng' from the 
oWlier shall, for the pUI'poses of this 

art, be deemed t.o be the occlllpi er of such house or laud. 

i" De that holds !Imd~ or tenements iu BeveMllty or ill eo!e tenant 

i 
~ eroof, ie he that holde tllem io hie own right ou]y without any other 

lion beiog joined or connected with him iu point or ip tetoBt ,inring hi. 
est&w therei ll." 1 Stcph , C()m" 335. 

286" The provisions of sections three hundred and 
twe!\'e, three hundred and thirteen, Owner to I)IY water. 

mt.e in certaiu other and three'hlllldrcd a.nd fourteen shall 
C!I.$eII. • be applicnhle to tlds Part, provided 
tlJat the owner sha.lI not be entit.led to recover frOIll allY 
Jccupying tenant more than three-fourths of the water-rate 
that \vould but for ,this proviso be' recoverable by him under 
the saia sections, • • 

The sectioDB qllOlOed reter to ligllting ratee. Sootion 312 providee that, in 
OIIrt:.Un caN*, tbe r.~ m.:l1 be ll)vied rr0l1 the owner ; ,~~iOl.l 313,. ~h"" 
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rates paid by tbe OWlJor may be reoovered by him from tbe ocoupier i 
section 314, that the owner shall have the same powers of recoveri g 
uch rates as if they were rent. 

287 .. In any Municipality to which the provisions of 
The Commissioners to this Part shall be extended, the Com­

provide water-supply. missioners shall' provide a supply of 
-water within the limits of the Municipality; and for this 
purpose it shall be lawful for them to cause such mains and 
pipes to be laid, and such tanks, .reservoirs or other works 
to be made and constructed, as shall be necessaf-y for the 
supply of water in the chief public streets; and they'ma 
also erect in all such streets sufficient and convenient stand 
pipes or pumps for the use of the inhauitants of the Munici 
pality for domestic purposes. 

Section 129, B. C. Act IV of 1876. 

c 288. A supply of water for domestic purposes sllall not! 
What are not domes- include a supply of water for animal 

tic purposes. or for washing carriages, where sue 
animals or caniages are kept for sale 91' hire, or a suppI 
for any trade, manufacture, or business, 01'- for waterin 
gardens or roads, or for any ornamental or mechariica 
purpose. 

This section reproduces, with slight verbal alterations, section 13" 0 

t he Calcutta Act (B, C. Act IV of 1876). I 
289. The Commissioners at a meeting shall determin 

Pressure at which what pressure of water shall be mai~ 
water must be kept. tained IJ in their service pipes all 
mains, and during what hours 'such pressure shall , 
continued: and any rule made UIlder this section shall' b 
published in such manner as the Oommissioners may direct, 
and shall not. be altered except with the sanctic.n of the 
Commissioners at a meeting. 

B, C. Act IV of 1876, section 13: .. 

290. If the Commissioners at a meeting shall deter­
mine to supply water to houses wit4~n 
the Municipality, every person pa.yi~ 
the "\yater-rate hereinbefore mention+d 
shall be entitled to lay down COlf­
munication-pipes from the sel'vice,piftes 

Communication· pipes, 
&:c" to be made of reo 
quired dimensions, and 
at expense of house­
holder. 

f· I 
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of the Commissioners for bringing into his house or land 
a reasonable suppl,y of water £01' domestic use: 

Provided that the C9mmissioners shall be at liberty to 
cut off' the supply of watel· tQ ans house or land dU~'ing the 
time the said house or land is unoccupied. 

Such communication-pipes and the pipes and works. 
within the house cQJ1nected therewith, shall be of such. 
character, dimensions, and materials as the Commissioners 
shall fi, and approve; and shall be made and constructed 
at tl}e expense of the person requiring the same. 

B.·C. Aot IV of 1876, seotion 136. 

291. The communication-pipes and all fittings thereon 
. Communication-pipes, leading water from the service pipes 

&0., must be made to of the CommiRsioners into any house 
satisfaction of officers or land, and the pipes, works, and 
of the Commissioners. fittings inside the house or land, must 
in all cases be executed subject to the inspection and satis-

., action of the Commissiollers. 
Such communication-pipes, works, and fittings may be 

I ade by the servants and workmen of the Commissioners 
up:;n such terms as may be agreed upon between the Com­

I missioners and the person requiring the supply, or subject 
to such charges as may be fixed by the Commissioners; and 

:, he Comruissionflrs may require the amount necessary' for 

j
he execution of such works to be paid or deposited before 

I uch works are executed: 
I And sl1ch charges and exj!enses shall be recoverable in 

t he sanie manner as the water-rate. • 
--..<> This seotion reproduces f)erbatill~ sectioll 137. B. C'ict IV of 1876. 

,292. Any officer authorized in that behalf by the Com­
Power to ellter pre· missioners may, between the hours of 

mises. seven in 'the forenoon and five in the 
afternoon, enter into or 011 any house or land supplied with 
water as aforesaid in order to examine all pipes, works, and 
fittings connected with the supply of water, and to ascer­
tain whether there be an waste or misuse of such water: 

And if such officer at any such time be refused admit­
tance into such house or land for the purposes aforesaid; or 
be prevented fro n making such

l 
examination, th~ Commis-
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sioncrs mlty forthwitb cut. off tho supply of water from 
such housc or laud: 

Prol!idcd that !lothinO' hereinbefor contained sllall 
authorize nn cntry in to ~ny room a.ppropl·iated for the 
zenana 01" residenco of women, which, by ,the custom of the 
country, is cOlldidel'ed private, unless a no~ico in writing of 
!lot less tl lan four hours bo given. 

Tbis II(ICtion rcprotiU(lCII, with ODe unimportant verbal alteration, 1IeC' 
tiOD 1811, D, C, Ae~ I Vof J8iG. 

293, In the event of any pipes, works 01' fittings con­
Whenpipel!nreoutof Ilectcd wiLh the sUII,ply of' water, to 

repair, CommieeiOlleril nlly house 01' land Ix:mg at any time 
may turn off wu.ter. fOllllll, 011 examination hy ally offi cer 
of the Commissioners au~horized in that Ix:half, to Le out 
of repair to such lUI extent as to cause wru;te of water, the 
CplllUlissiullers lIlay cause tIle water to be tUl·iled oft· fl'om 
such house or land, nnel' giving notice in 'writing of not 
less than tll'ellty-four hOIlI"S, and may recover from the 
occupiel' of such house or lund the expense illcul"red for 
turlling off the water. 

Section 13~, B. C, Aelo IV of 187G, with merely l"crbn.i aiterlltiom. 

294. The Commissioners mny supply water through 3. 

metel' fOl' purposes DOlOr than domes- \ 
Supply for bneineli6. 

tic pUl'poses, and may, subject to such 
charges and rates as m,,-y 11A.,'e been fixed by the Commie­
"ionel'S at a meeti ng, lay dO\\'I .. 1, or allow to loe laid dOWlI, 
the necessal'y pipes and works of such dimensions and 
character as may be approved by them. 

Sec~ioD J S~, n. ~ Act VI of 181G. 

5!95. The Commissioners at a meeting may detennine 
lIou.&ebolder entitled what quzU1tity of water shall be sup­

to certain 6I1PP~" IIf plied ~o, t.he occupier of every hOll se, 
water for domCltlc UIe, free of further charge, fOI" every I"upetl 

paid to the Commissioners as water, rate on accouut of 
such house. 

H the Commissiollct:S 1I1""C reason 'to beHeve that the 
occupier of any llOUse COIl-sumes more wa.ter than lIe is 
entitled to as aforesaid, it shall be lawful for tl lell} to pro­
"ide II. ;"ater-lIleter at thaili OWII cxpcllse, and t.o II.ttach the 
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same to the water-pipes of the said house: and any water 
which may be used over and above the quantity to which 
the occupier is eo titled as aforesaid, shall be paid for by 
him at such rate as the CQmmissioners at a meeting may 
determille. . 

Section 133, B. C. Act IV of 187&. 

296. It shall be ... at the option of the Commissioners 
Commissioners may to provide filtered or unfiltered water 

provide61teredorunfil. for all latrines and water-closets; alld 
ter~d waterforlatrines. it .. hall be lalVful for them to requir'e 
that all latrines and water-close ts supplied with water, 
filtered .ot· unfiltered, shall be provided with a cistem of 
such size and descriptioll as the Commissioners shall direct, 
and all such cisterns shall J.,e put up at the cost of the 
owner of the house or land so supplied with water. 

Section 134, B. C. Act IV of 1876. 

297. If any person supplied with water shall neglect to 
Witter m.o.y be cut off pay the wa.ter-rate hereinbefore men­

on neglect to pay the tioned at th e times of payment there­
rate. of, or the charge made for the said 
water wh en suppliell for other than domestic purposes, the. 
Commissioners may tllrn off the water from the house or 
Jand in respect of which such rate or charg~ is payable, 
and may rec()ver the expense of turning off' the water from 
such person: ' . ' 

Provided that the stopping or cutting off the supply of 
I- water shall not relieve all~ person from auy penalties Ot­
r liabilities which he uiay have incurred. 

Section 140, B. C. Act IV of 1876, with verbal alterations. . , 
298. The occupier of any house or land in which watel' 

Occupier in whose supplied by the Commissiouers under 
house water is wasted this P~t is, from negligence or other 
liable to penalty. circumstances under the cOlltl'ol of 
the said occupier, wasted; or in whose house or land the 

- pipe, works, or fittings for the supply of water shall.be 
fuund to be ou t of repair to such an extent as 'to cause 
wa:te of watel~. ~hall be lia~le to a fine not exceeding twenty 
rupees. 

Section aI, B. C. Act IV of 1876, with slight verbal a.ltera.tions. 
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299. Any person otherwise oausing waste of wateL" 

P . as'- supplied by the Commissioners shalf rson canslng w ..., • di fi 
of water liable to pe· be liable to a fine not excee ng ve 
nalty. rupees. 

Section 1'42, B. C. Act IV of 1876, 1Icroati7nr 
300. It shall be within the discretion" of the Commis-

sioners to allow ~J1y person not resid-
, Commissioners at M . , 

their discretion may ing within the limits of the UnlCI-
alJowperson ontsidethe pality to take 9r be suppli~ wit ) 
town to take water. water for domestic use, on such terms' l 
as the Commissioners in meeting may, from time to time,. I 
prescribe. • 

And any person taking or causing to be taken for use, 

Penalty. 
out~ide the limits of the Municipality, 
wat~r supplied by the Commissioners. 

without the permission of the Commissioners, shall be 
li~le to a fine not exceeding fifty rupees. 

Seotion 143, B. C. Act IV of 1876, with slight verbal alterations. 

301. Before a connection for the supply of water from 
Before connection an the service pipes of the COIDlPissioners 

officer of the Commie. to any house or land is sanctioned. 
Bioners to c!-,nse all the Commissioners may calIse all the 
~orks and pIpeS to be wl)rks pipes and fittincY8 within the 
IDspected " , t:> 

. said house or land to be inspected by 
an officer appoint-ed by them in that behalf. -

And the cust of such inspection shall be payable in 
advance by the person applying for such connection It such . 
rates as the Commissioners in 'meetin~ shall, from time t() r 
ime, direct. • . \l-

And until suer officer shall have c£rtified to the Com­
missioners that the works, pipes, an'd fittings have been 
executed and put up in a satisfaotory manner, a connection 
with the Commissioners' service pi pes shall not be permitteq. 

Section 146. B. C. Act IV of 1876, with alterations. 

302. The conneetion with th~ serviCtl pipes of the C01l\­
Connection with Ber. missioners, as also the laying of I 

vioe pipes to be execnt· supply pipes under any public roaq I 
ed only by.a~ officer of or thol'ouo-hfare shall be ' executed by 
the CommlBeJoners. t:>' ~. . 

an officer of the CommIssIoners auth()-
rized in that behalf and by no. other pel·son. 

( 
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And the expense of making such connection shall be 
p"yable in advance by the person applying for the same, 
"t such rates &.S the Commissioners io meetiurr shall, (rom 
timo to time, direct. <> 

Section 147, B. O. A.o~ IV of 1870, with .light alterationa. 

\ 
303. Any pCl'80n who shnll unll\wfl 111y flush, draw-off, 
o b . tr n ot i D g or d iver t. 01' tnke water from any water-

f,
h e rtiDg water. works bclonrriu'" to or under the 

" 

o 0 , 

ntrol 0'1', the Commissioners, or from nny water or stream!i 
y wh ich s lIch waterworks ll.1"e Auppl ied, shall be liable t.o 
fino not exceeding one Imudred rupees. 
Section 1 ~9, B. C. Ac~ I V of 1t17G, with alight verbal alteration •. 

I 304. No works for intl'oduciug a supply of wnwr to 
EltimAtAI ami IlpeciH. any hOlL!lc shull be commenced by the 
tioD of worb to be owncr without sClillill g' I\. Rpeci ficatioJl 
nt. and esLi mnte of t. IH:l cost. t.hereof to 

he occupier, nor by the OIJcu pi er without. sending such 
pecificat.ion and estimate to the oW l1 er. 
Section 163. B. C. Act IV of 18;0, eubat;IIf. 

305. Except in the CIL-"e of n specinl agreement to the 
Own<:r to keep works contmry, the ownel' of auy house or 

D repair. land shall benr the expense of keeping 
II WorK!! connected with the supply of water to such house 

l r land ill substant ial repair: • 
Provided that nothi nrr in this se~l-, i on shall affect the 

labilities of parties \Illd~' lel\$ls executed prev iolls to the 
.x.tA:lllsioll of this Part· to the MUllicipality in which the 
.atd house or laud is situated. 

SeotiOD 156, B. C. Ae~ TV of 187G , wit.h verbal altera(ioo8. 

306. All public tanks, rcscl'voirs, cisterns, wells. aque­
Tallb, .!te., vested iD ducts, couciuits, tunnels, pipes, pumps, 

the OoDlmillllioDe ra. a nd othefl waterworks, whether mado, 

laid or ereet.ed at the cost of the Commissioners or other­
wise, and all bridges, bui ld ings, e"gi lles, works, materials, 
and things connected therewi th, or appertaining thereto, 
and also a ny adjacent land (ltot bei ng pri vate property) 
appert:.n.ining to any public tank, shall becomc vestA:ld in 
t~e Commissioners. . 

SoctJOll 168, B, O. Act IV.ol 187&, urbpUIH • 
• 
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307, T he wa.f.c.r-ra.te a.nd a.U moneys collected, r~ived 
Application of r"te. or rccovered (01' or ,in resl)ect ~f t.he 

and mODey~ received supply of wat.el' \or the executIOn of 
fromtheu,Pp1.vofwater, works.. and all fi nes conn~eted thel'e­
with , or in any respect relating to the water-supply, shall 
be applied by th e Comlllissioners in defl'~ying the expense I 
ur making, cx:tellding' or maintaillill£" tile wa.terworks, in 
paying Lhe interest of money borrowed for the waterworks' l 
anJ ill the liquidatioll of debts incurred in eOllllectifn t.here-p 
with, or for 80me other purpose connected wit.h the SUPP'jf 
of waOOr. 

Section 160, B. O. Aet IV of 1876, ~erbQ!-il". I 
By thi .. 6eOtioo it appears obviou$ tha~ the ~um~ raised as water.rat.etl 

roU!t he credited to Il separate Cun1, Ilnd Dot w the Genera] Municipa.l 
Fund. For they elln only be expeuded on purpolleS OQn"ooted with the 
su pply of water, .. nd are therefore Dot nvni lab\to fOI the purpCllle8 to which 
~he General Muuicipal l<' uud roay he devot.!.od. 

PART VIII. I 
I 

This Part is taken from the Howrnh Lighting Aot, Aot V ( B. c.r 
of J8i8. 

OF LIGHTING WlTll GAS. 

3Ot:\. In any Municip<ll ity in which t.hiR "Part shall ha.v 
) {uniClpal CommiB- bet'n intl od llced in the manner pro 

IIloDef,j mlly submLt to vided ill section t.wo hundt·ed al~' 
the LoeIIl Government twent.y-t.wo, It. sh:lll be lawful for tltE' 
.. plan Cor lighting. COtluuifSionel8, flom time to time, t 
submit to the local Government, fo& i t.s sanction, a pla.n ~ r 
1lght.tlIg Wl t'l gn.s any portion of any al"m~ situat.e wit.hi ,1 

the Munieipal -cim it.s, wh eth er so li ghted nlready Or not, 
!mch pOI,tion of the said area. hllxing heell previously 
defined by the COlllmissioners at a meeting held for tha 
purpose. The Local Gov ernlllcnt shall cause the plan. to 
published for onc month ill tfne Oalcutta G(tzetie, and till 
COlUlliissiolLers shall publish it ill the vernAcular withill t.h, 
li mits of the MU!l icipaiity; ami after stich pllbiica.tion, ant 
a.fter consideratiOlt of allY o~iect.iolls which may be raise .l 
to it, or !Literatiolls suggested in it., the Local Governmen t 
may, if satisfied that the light.ing pr.oposed in t.he plan l.B 
proper a.t ld sufficient, sanct.ion such piau, or ma.y refuse il ~ 
sanction ther~to. or ma.y retun! it to tho Commissioner!! f<n' 

--C: 
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alterat.ion in cert.a.in part.iculars to be specified by it. and 
when altered ma.y.sallction it. as anered. The Loco.l Go\'crn­
ment. sha.lI CaUSe its sallction to any -plan to be notified in 
the Calcutta. Gazette, and shall at the same ti me cause t he 
)?lan sanctioned to IJe pUblished in the said Gazette. 

Section 2, Act V (D. C.) or 181'3. 
lit the mallner prodded ; .. leelil)1t 222. T hat is to 8ily, by pubJicAtioli. 

of the Government order extcndiug the Part in thll Call' .. ttll Ga:eUe.­
by poeting .. copy of the AlUM. together with II. trlLlllIlII.tion ilL the verna· 
cuill.r, in\the Mnuicipll.1 Office ll.nd lOt other public p11J.01l8, nnd by public 
p~&mation. 

309. After 1l0t.ifi CI~\.ion by the Local Govemment ill the 
last ],recedi ng sect.io ll mentioned, it 
flhalJ be lawflll fOI" the Commissioners Lighting.rate not u· 

Deeding throo IKl r cen· 
tnmmll.y,af!.<lrsll.nction t o impose an anlillal I"Itte, 110 1. exceed­
of I)l!o.u , be impo800 ou ill'" t!ll·ee pel· centum of theil· o,ll11 llaJ 
hoJdiugs. value, Upoll all holdillgs situa.ted within 
8uch port.ion of the said I\,rea for the purpose of defray illg 
the whole expeuse of lighting: 

Provided that, as regal'ds any portion of t.he sl\,id 
·Provill?!1$wportious area Itll-cady lighted with gas, for the 

already Ilght60:1. fut.ure li"'htill'" of which a plan shall 

I
llave been sanctioned loy the Local Goverllmeut under the 
p rov isioll of t.he last pl·eceding secLioll, if it shall appear 
t hat t.he estimated proceeds of the sfl.id mte at threE) pet· 
\ceotum will uot be sllfIicient. to defray the whole expense 
~f such lighting, it shall be lawful fot" Lite Comillissionel"i~ 
t-o impose a m Le suffiC lC lit to defray the whole expense of 
'ight.ing such portion. . \ 

Section 8, B. C, Act Y of 1873. , 
•. LociLJ Government" baa been subrrtituted for" LieutenRnt-Governor," 

otherwise no e1mngc hM beell made. 
" D olding " is defined in section G. clnuse (3). The rate rnised nnder 

thi'. @OOtioll must be oredited wa separ:o.te Lighting Fuud, l1.li it Omlnot be 
expeuded upon any other purposl). 

3 10. The rate im posed U1Hler t.he last preceding section 
R Ate payable by oe. upou holdings shall be pa.id by the 

eupiere quartetly in occupiers thereof by quarledy iustal­
Il<'l .... nee. • Dlen ts in advnllce; ]jut no rate shall 
~ le.viable until the l!l.mp.~ in the pOI·tioll of the area to be 
hghted shall have bec:n lighted .; nor l:Ihall any rate be le \· ;-

• 
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able for any quart.er or pOI'tion of 
8uch Hght ing. 

a. qU8,rt.cr a.ntecedent to 

Section '" n. C. Act. V of 1813. I 
31 1. 'i'he annual value of holdings shall be the value 
Valua~io D . M8(!M. determined by the pommissioners for 

meet, and collection or the imposition o f the rate o n hold­
Iighting.rate. ings under tho pi uvisiollS of Part I V 
of this Ad, or if no such rare on holdi ngs be imposed, the 
annual value shall be asoor t.a.i ned a.nd determined in tho 
manner provided in that. part. And the p rovisionS" Q£,­
sections ninety-six to one hund red ami nine (both inclu­
sive), and ono hu ndred and t welve to one hundred a nd 
t hirty (both incl usive), shall, mutatis fllJttandis, a nd so fur 
as they IUC not inCOll;, isteu t with the provisions of this 
Part, he applicable to the asscssmcht and collection of the 
li~hting-rat.e. . 

Section 6, B. C. Act V of 1 8i~ . 
Ill/It'lIk Jl/ r, lIey uolll. :_" It $eemell unlikely that th is part of the 

Bill would e l'er be eX\oeuded to 1)ll\Oe~ in which the tlu: 0:1 holdings WlUI not; 
in foroo; nud if it "'IUI lIO extended, it llt>emcU prOI).6r thut the valuat ion 
on holdingtl tor the M_mellt of the lighting-rnt.e Bhould.bt.l made ILl! it 
'1\ .... tor the WIlt.er·rll.t.e, eyell though there WI!.S no vRinRtiou on holding. 
for general purpoee!l,"_P. C., ,I/arek l. 18S~, 

By ~hi~ IIOOtioD all the proYisiou8 of the Act relnting to t.lle rare nn hold. 
ingll, e:lCilpt th08ll ooutained iIl8ectio,,~ llOnlllllll, lU e doolu ret\ upplico,ble 
too the lighting· rate. h follow~, therefore. that nil th0B6 cl_ 01 hold· 
ings which are liable t.o the rate 011 hol'linss are lillble to the lighting. rare. 
By !IeOlion 98, holdings u!led. for pllblic wor~hi p, or duly regist ered all bUrD'1 
i ugor buria l· grouuds.are e:re1U llt.ed f rom the rute ou bolding'fl, and a rB 
therefore exempted f rom the lighting. rate. Arable laud~ .... iIl be liable 
to the ligbtiug_ratoo if they IHe ]j,(bleto the rate on hold ings snd not 
otherwise. l 'he liRhility of nrnble Innds t.o.the rateon hold ings, ill ! 
disputed questil1u, which hlUl been dillCu~ in the note to section 98. 

ln the pr8llE!ut Act. lUI ori~innl1y drllft.ed, a rable lalld~ aud lnnds ulled. _~ 
l or plUturnge \l'el\, diBtinctly exempted lrom the lightinl;:. rate. Th, 
following extrace explniuB how th is proyi@ion came t.o be omitted :-

., The Hon 'ble Mr. H.eynolds moved the omission of the second clo\u8e of 
.tion309, which provided tha~ arable lands, plllCMof public wOrllhi,p, e(.o., 
should be exempt h orn the lighting_rAte. lie said, ~he re wu a general 
exemption clalllle iu section til (now \,ootion 91:1) reilltiug to the hou_rAte, 
and there eeemed lIO reason for ha~:ng a diffareut proced ure l or the ligbt.­
iug lind the wlllter.rlllt.e."_P. C •. ,ilardI. I, 1884, 

It i~ lIOt qnite olOlLr from the lllbore e::rtract, whether the fact was reong ' 
nhed thab arable land. had not been exempted under section 98 j but i~ 
i , obl'ioWliy improhlllble t hat it. ~honld blLve been overlooked, 

312, If any holdillg shall be occupIed by more than 
P o w e r to &88&111 one tenant holding severa.lIy , or sha.ll 

OWutfll in certain. CaseI/.. he of . less o.unuo.! \'8.1116 than oue 
• 
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hundred rupees, i~ shall be lawful for the Commissioners 
to recover t.he rate from t.he owner of such holding. 

Section 6, B. O. Act· V of 1818. 
Tbe definition of "owner" givj3n in sootion 6, elallll6 ( II ), must not be 

lost light of. 

313. Whenever any rate 3hall be recovered from any 
Owner to reco ... er owner of any holding uuder the prQ­

f«!m ~beooeupier rates visionl\ of the last preceding section, 
pilld by owner. it. shall be lawful fo r such owner if 
there 1!."na.1l be but. one occupyiug tenaut. of such enti re 
holding, to recover from such tenant the entire umount of 
the rate which shu.ll havo been so paid by such owner ; 
a.nd if there shall 00 one occupying tenant of a part of 

holdi ng, then to reeovel' from such tenant or each of such 
tenants, suel. sum as shall be.i.!' to thll eutin} amount of 
rate which may have been so recovered from such own,er, 
the same proportion as the value of the portion of such 

\ holding in the occupi~t,ion of such tenant bears t.o the 
entit'e value of such holding,su~ject, howevel', to the provi­
sions of t.he nex t succeeding section. 

Section 1, B. O. Act VoII S73 . 

314. Every owner who, under the provisions of the last 
Owner may reoover preced ing section, may be en~i tled to 

raLe &0 paid Ill! rent. l'eCO \'er any 8 11m from any occupying 
~enant of any hQlding or of n.ny portion thereof, shall IUl.\'e, 

\~
or the I'eoovcry of such sum, all such nDd the same reme­
ies, powers, rights, and a\lt,h~ri~ies as if such sum were relit 
)ayabJe to such ownsl by such ~ellallt in rcspt'pt ofso much 

of such holding as ma)' be in the occupation of such tenant. 
Section 5, B. C. Aet V of ISitl. J, 

315. Every occupier shall be liable to the lighting-ra.te 
Occnpier liablet<l the for the time of his occupation. 'Wh en 

Tatefortiweof oeeUpllo. any pel'SOn shall have been an occu~ 
tiononly. " ier for a part onty of any quarter, 
he shall be liablo only for so much of the mte for that 
quarter as may be proportiona.te to the uumber of days 
duriuO' which he shall )lave been an occupier. 

If h e shall have paid tIle rate in advance, the amount 
t EXoeM paid in ad· paid in excess of the sum due under 
VAnce too be Iolunded. this section shall be refunded . 

• 
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No such rate 8ha11 be ebargea.ble to any person 011 

accouo~ of 8.lIy unoccupied holding for 
N.o rate to be charged the time durin'" whiCh it may remain 

dunn, v_nol· . d ' I 
U DQCCU pIC : , 

Providbd always that \Vh!;)u any person ceases to be the 
oo'" I);er of any holdi nO', u pon which NoMOI! of oeaion of 

","cup.ney to be given the rate has been assessed, he shall 
within .seven dayl. give the CommisSioners not.ice to t.hat 
effect witllin seven .Iays from the date of the cessation of 
llis occupancy_ If the occu pier fail to give sucK lI otic~~ 
within fluch period, he shall be liable to the mt.e assessed 
on such holding for t.he whole quarter, although he may 
have (lccupied fol' a part. only of such <lull.rLcI'; and in 
cases to which the pro visiolls of section three hundred and 
t.wl'l\,c apply, the rate assessed 011 sueh holding for Lhe 
wll ole quarLer shall be recoverable f!'Om Ul e owner, if such 
(IW)ler lias fail ed to give not.ice LIl a!. such hoMing is unoccu­
pied, ",it.h ill sevell daYli from the date on which it ceased 
to be occupied. 

Section 9, R. C. Ae~ V of 1813 . 
• , C~ion or oeeUIHlI'CY" in tho margin is Ilppnrently .. mistako for 
"~ .. tion of occnpancy." 

316. WllCn Lhe name of Ule owner or occupier of any 
Unknown o ..... ner or holdi ng is not. knowll, it Rilall be su fti­

~upier h ol'o· to be de- clent. to designate him, in auy 1I0Lice 
IlIgnated. ser ved or procecding held under this 
P a.rL, "as thc owner or the occupier of Lhe holding on r 
which the moo is I1..'Iscssed, f\ lld without further description. 

Seetion 10, B. c. Act. Vof lI:i; 3. • 

317. H tlfe Commi.<>sioners deem it necessary for the \ 

S·, ,. _. " ••. y.;.... pm·poses of this Part to raise, sink, or l ualon v .. ......... _ 1 . 1 - I . . 
or other gfOll.lIIork to ollerWISe n tO l" tie tj l t unf.l oll of any 
00 altered a' the ~:r;. gas- pipe or othcl" gn.s-work Jaid i :1 ally 
I~~:' of the CoIDIDLi.- por tion of the said arca , they may, 
". from till "~ ' to time, by notice in writ­
jng, require the person to whom any such pipe or work 
belongs, or under whoec contl·oJ iL ma.y be, to cause fort.h­

-·w ith, or tL8 soon I\.S conveniently may be, any such pipe <>I"" 
work to be raised, sunk 01" otherwise alt.ered i ll position, in 
liucb manner as tlle Commissioners may direet. : 

Provided that such alt.era.tiou be not such as perlllanelilly 
to injure SUell pipe or work, or to !WC\·Cllt t lrc gas fl·0UII , 

; 
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flowing as freely and conveniently as before, and the ex­
penses attending such rai ing, inking, or altering, and fu}1 
compensa.tion for the damage done thereby, shall be paid 
by the Commissioners out of the Municipal Fund as well 
to the person to whom such pipe or work belongs a.s to all 
other persolls. 

Section II, B. C. Act V of 1873. 

318. If the person to whom any such pipe or work be­

If own , &:c. , neglect 
make alterations, the 

Commis ioners may 
ause the same to be 
ade. 

long , or under whose control it may 
be, <10 not proceed forthwith, or as 
soon as cOllvenielltly may be, after 
the receipt of such notice, to cau e 
the arne to be raised, unk or altered 

'n such manner as the Commissioners require, the Commi -
joners may themselves cause uch pipe or work to be raised, 

sunk or altered as they may think tit: 
Provided that such works be not permanently injured 

tpereby, or the gas preveuted from flowiug as freely alld 
conveniently as before. 

Section J 2, B. C. Act Vof I Bn. 

319. The provisions of tlds part shall apply, so far a 
Provisions applicable may be po 'sible, to any scheme which 

\ to other systems of may be adopted by the Commissioners 
lighting. of any MUllicipality for lighting the 

unieipality under any system involving the laying of 
ipes or wires or other similar apparatus. • 
This section is new, and obviously has reference to 1I1:(htiIlg by electricity. --./ . PART IX. 
This Part is taken from the Latrines Act [Aot VI of 18~8 (B.C.)]. 

OF THE CONSTRUCTION AND CLEANSING bF LATlUNES. 

320. In any Municipality to which the provisions of 
Notice to be issued by this Pa.rt shall have been extended in I the Commissioners. the manoer prescribed by section tW() 

\ hundred and twenty-two, the Commissioners may issue a 

/

notice declaring that, from a date to be specified in such 
notice, they will ma.intain an establishment for the cleans­
ing of public and private latrines, within the limits of the 
MUllicipality, or any part thereof.; and the Commis~ioners. 
shall make suitable provision accol'<Fngly. 

Section 2, B. C. Act VI of lS78. 
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321. When sItch provision haa been made, t.he Comn&~ 
Comm\al.(lllelll m~ aioncn may levy fees, to be fize( 

lev1'-' on 8ueh sea.le, (vitli referent'e to the 
anuual value of holdings within t.he limits of t.he Munici. 
pality, Or such part thereof as aforesa.id, as tho Commis­
sioners at a meet.ing may, from t.i me to t.ime, direct; 
. but. the fee shall not. cxceed three rupee8 per annum 
where the valuation of t.he holding amounts to, or is 1088 I 
than, twenty-five rupeeS; I 

and the fee on anyone holding shall not cxeeed fourL. 
hundred and eight.y rnpees: • 

Provided that if, on the commencement of this Act, th 
owners or occupiers of any holditlg ·are already unde 
englLbremcllt to pay to the Commissioners an annua.i 8U1 

exceedi ng four hundred and eighty rupees for the cieansin 
of t.heir premises, such IHlIll, or such other sum as may from 
t i,ne to time be agreed upou between them and t.he Com­
misaioners, Illay he le\';ed from t.hem in accordance with thel 
provisions of this Part. 

SectiOIl S, B. C. Act VI of l!iS. 
" T"ellt,-fl,e rupect." Tbe,.lIl1oua\ "aluatioll of the holdlllg i. oh"iol1l1y 

referrod to. • 
The qllNtioll havillg arilell l1li towhether boldillgl hl"illg no lat.rillell 10 

!.hem, alld reoei,illif 110 lleuicell from ~he MUllicipal Scavengerillg &tab­
U.bmeot, were li .. bleto tantion ullder IIOOtioo S, Act VI of 1858, tbe poillt 
.. lUI referred by Go .. trnmell~ to the AdvocaUl-Generai for op:nIOIl. 'l'he 
op\oioJl. of tbe Ad .. ocat.e·General Will aa folio .... : " BY lJoeCtiou 2 of the 
abon" Act, provillion ia m.do for the IIlAintenanoe of ao eetabll.bmcn~. 
for !.he cloallling of all publio and print.e latrioeil withill the li lAitl of 
! l ulllcipaliliee, and by 6nbBequont ileCtione feet or ral.eil in lieu of fe& 
ure reqnired to be levied on ull ho\d illil'! and plucel! particularly meu 
tionod. It follpw6 that all hQu8l)! lOud lund, whlcb bave DO lltrine. PILl 
M weli M th'-Ie which have thQlIl, anu that all holdinp, illClodilla 
tallU aod gardeo'l,aleo, pay. it being borDe i n mind that tbe expen_ 
ot the gelleral elltabli6hmellt lOud of other matt.e.rlI contained io tbe Ac~ 
are to be defrayed. by the le'1 of feK or rite,:' 

It appeara tbell, that there are ablolutel,. no cl_ of hold illp .. hich 
are UtPlpted from latrine tall, aod that j , II, therefore, le .. iable olltonl, 
00 arable JallUa. bot aleo 011 tbOle boldiogl whieb Ire ezempted frem 
bouM-rlW! ooder IJoeCUOII 92. oj.;., holdiPG:1 nlled ezohllinl,. aa p'- of 
publio "Of1Ihip, or doly r!giltered III public burial or hll.millg·rroll.nU. -

322. The said fcc 81la.l1 be pa.yable by the occupier ro~ 
Recovery of 1-. thc tim(\ bei ng of ,the holding, or by 

t he owncr t.hereof under the next 811C," 

cceding section; in quartetly insta.lmcll t.s, and shall bt;A. 
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recovera.ble in the manner prescribed for the recovery of 
. ~he.rate on the value of holdings in this Act. 

Every instalmettt of the said fee shall be deemed to be 
due on th~ first day of the quarter in respect of which such 
instalment is payable. . 

The proceeds of' the said fees shall be applied to the 
maintenance of the s.aid establishment, and to the pl'ovid-. 

I ing of public latrines/and generally to carrying out the 
, provisions of this Part. 
\ A lis of the said fees. and of the persons liable to pay 

he -same, shall be published once in every year as pres­
ribed in section three hundred and fifty-four. 
This section is practically the same as section 4c, B. C. Act VI of 1868. 

A. reference was made in 1880 by the Howrah Municipality as to 
whether owners of vacant houses could be called upon to pay fees 
under this section. The Advocate·General held, that they could not be so 
called on, as the fact that the fee is payable by the occupier only, implies 
that when there is no occupier it cannot be demanded at all. The OWDjlr 

can only be called on to pay the fee when the house is ocoupied in 
everalty by more t han one person. He is in thn.t case, however, merely 
medium for collecting the rate , and the actual liability is imposed on 

he ocoupiers, from whom he is authorized to recover the amount . 
. By clause (3), it is obvious that the fees levied under this Part must be 
redited to a separate Latrines' Fund apart 'from the General Municipal 
undo . 

323. If any holding is occupied in severalty by more 
In certain cases fee than oue person, the Commissioners 
sy be levied from may levy the said fee from the owner 
w~er, who may recover of such holding, who mR.y recover from 
rom occupier. each occll pier such sum as shu.ll bear 
o the entire amount of.the fee so levied the same proportion 

..r.: the value of the part of the holding in the o\cupation of 
'\ ,UCh person bears to the entire value of sucl? holding. 

Section 5 of B. C. Act VI of 1878. t·e/·bati llb. 
" He that holds lands or ten ement.~ i n .~eve1·alty, or is sole tenant 

I theTeof, is he that hold! them in his own right only, without a.ny other . 
I person being joined or connccten witlj him in point of interest during 

is estate therein."-l Steplt. C01lt., 335. 

324. Every owner who, under the provisions of the last 
Owner may recover precedl ug Sleetion, is entitled to re­

ees from occupier a~ cover any sum from the occupier of 
, ent. any part of a holding, shall have for 
he recovery of the saia. sum all such aud the same remedies, 

C., B. M. A. 11 
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powers, rights,' and authorities as if such sum w:ere re~t pay­
a.ble to him by the (~cupier in respect 9f sucn portwn of 
the holdiug as may be in his occupation.' 

Section.6, B. C. Aot VI of 1878: verbatim. 

325. The Commissioners, at their discretion, may com-

eo ., pound, for any period' not exceeding • mmlSSloners may . ~ . 
compound with occupier olle year, wIth any occupIer or owner 
or. owner of certain pre- as aforesaid of any rail way ~remises 
mlses for fee. or of any premises used as a ' factory 
dockyard, workshop, cooly depot, school, hospital, market :P 
court-house, or other similar place, for a certain sum to b 
paid by such occupier or owner in lieu of such fee. 

Section 7, B. C. Aot VI of 1878, verbatim. 

326. The Commissioners may, in lieu of the aforesaid 
-Commissioners may fee, levy a rate pel' head, to be fixed 

levy a rate per head. by the said Commissioners at a meet 
ing, on the number of persons living with in, or habituall 
resorting to, any such railway premises, factory,. dockyard, 
workshop, cooly depot, l3chool, hospital, market, court-house 
or other similar place. 

This section reproduces section 8 of .8. ,C. Act , VI of 1873, with th 
difference that the rate is to be fixed by the CommisHiunera, instead 0 
by the Lieutenant-Governor. 

327. The Commissioners may reduce the amount of a 
Commissioners may fee paY(.1bl~ under this Part, or ma 

:reduce or remit fee. remi t the fee if in their opinion th 
levy of it ,-6ould be productive of exc~ssive hardship t~ the 
person liable tso pay the same. -;- \ 

Section 9, B. C. Act VI of 1878. 

328. Whoever refuses to pay any fee or rate due unde.~ 
Penalty. this Part, or having compounded fa 

the payment of a ccrtain sum unde 
section three hUIidred and twenty-five, refuses to pay ,suc 
sum, shall be liable, on conviction, to ,a fine not exceedin ' 
three times the amount payable by him, exclusive of th 
amount so p yable. . • 

Section 10, B. C. Act VI of 1818. 
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329. No person liable to P&y a .fee or' rate under the 
Exemption from pro~ prov~sions of this Part s.hall be puni.sh­

eOOution nnder section ed W;lth fine for neglectmg or refusmg 
217. to keep his privy in a proper state 
under section two hundrod and seventeen, clause (3). 

Section 11, B. O. Act VI of 1878. 

330. All servants o't the Commissioners employed for the 
Powers of servants of purposes of this Part may, within 

ommissiouers. such hours as may be fixed by the 
ommissioners, enter on any premi. es of which the occu­
ier or owner is liablE\ to pay a fee or rate as aforesaid, and .0 all things necessary for the performance of their duties 

I!mder this Part. 
Section 12, B. C. Act VI of 1878. 

331. The Commissioners at a meeting may make a"ll 
Commissioners may order requiring all persons employed 
quire ~ightmen to in the removal of sewage within the 

e out licenses. l imits of the Municipality, or any 
art thereof, to tAke out licenses, and to be servants of the 
ommissionel's for the purpo, e of removing sewage from 
remises within the said limits. 
The Commissioners at a meeting may gra~t such licen es 

ubject to such conditions as they may think fit, and may 
pose fees in respect of the same. , 
Subject to the approval of the Local Government, the 

, ommissioners may make rules to define the duti e~ of RUcl~ 
raoos, and from time to time'lnay alter, add to or repeal . 
ch rules; and any In:each of such rules shMI ubject the 

"lft'ender to a forfeiture of license, and to a finy not exceed-
g twenty rupees. ' 
Section )3, B. C. Act VI of 1878, . 
By section 355, all fines under this Act may be imposed by a Magistrate 

nd may be levied under the provisioDs of the Code of Criminal Proce­
are. 

332. If the Commissioners think that any latrine or 

Commissioners may 
uire latrine to be 

Dstructed, and in de- • 
ult, may constrnct 
emse\ves. 

additional or common latrine sho,uld 
be provided for any house or land 
within the limits of the Municipality, 
the owners of such house or land 
shall, withi~ fourteen days after notice 
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given by the Cummissil)nel"S! or within such longer time 
as the Commissionera may for special reasons allow, cau e 
such latrine to be constructed in accordance with the 
requisition of such notice; and if uyh Jatrine is not 
constructed to the satisfaction of the Commissioners within 
such period, the Commissioners may cause the same to be l 

.constructed, and the expenses thel"~by incurred sha 11 be 
paid by the owners, and shall be reco~rable as provided in 
section three hundred and twenty-two. • r , 

Section 14, B. C. Act VI of 1878. 

333. The Commissioners may, for the purposes of thi! J 

Commissioners may Part, by a notice in writing, requirl ~ 
~equire li~t of persons the ow~er or ~cc~pier .of any holdill~ ~ 
III 80 holdlllg. to furmsh, WlthlO a tIme to be speci. _ 
fred in the notice, a Ii t of the number of perSOllS residino' 
iJl, or habitually resorting to, such holding. . p . 

Section lIS, B. C. Act VI of 1878. 

334. Whoever, being th e owner or occupier of any hoI _ 

P It ing, fails to furni h such list with' 
ena y. .lit. t ' . Ii d . h ~lie IIIle speC! e III suc notice, af r 

being required to furni sh the same by the Com issione , 
shall be liable to a fine not exceeding one hundred l'Upees. 

Section 16, B. C. Act VI of 1878, vCl'bati71£. 

PART X. 
This Part corresponds wi'tih Part IX of the former Act. 

!' REGULATION OF MARKETS. 

335. (300) In any Municipality to which this Par ~ 
Power to construct shall have beep extended in themallnel ' 

markets. . pl'e5cribed by section two hundred anr 
twenty-two, the Commissioners at a meeting may provid· 
land for the purpose of beirtg used as a Municipal market . 
and may defray the cost of providing such land and of a 
expenses necessary for the establi hment of such mark! 
from the Municipal Fund, and may take a lease of an 
market; 

and may charge rent, tolls. and fees for the right to e 
pose goods for sale in nch market and for the use of shor 
stalls, and stalldiugs ther~in. 
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All such rents, tolls, and fees may be recovered as arrears 
of tax under the provi ions of sections one hundred and 
twenty to one hundred and twenty-nine, both inclusive. 

\I 

Under the oorrespouding seohion of the former Aot, the san:otion of 
the Lieutenantr-Governor was neoessary for the establishment of a 
Municipal market. 

It will be noticed that section 301 of the former Aot, whioh provides • 
for a separate Market Fund. \n.s not been reproduced in ~he present Aot. 
The profits derived froUl a Munioipal market will, therefore, be oredited 
to the Gen,e,ral Municipal Fund. 

Munioipal markets are nsually farmed out, but it does not appear that 
"the Att gives any express sanction fo r suoh a practice. 

The establishment of a Municipal market gives the Commissioners no 
power of prohibiting rival markets in the neighbourhood. The only 
olass of markets with whiflh tbe Commissioners have any power to inter. 
fere is that referred to in section 337, 

336. (302) No place shall be deernorl to be tc a Muni-
D efinition of ,. MuDi· ci pal market" within the meaning of 

oipal market. " the last preceding section, and no 
place shall 1re deemed to be a market to which the follow­
ing sectiolls of this Part apply, unless at lea.~t thirty shops, 
taUs or' standings are erected therein for the sale of 

goods. 
The next section g'ives the Commissioners the power of ordering 

that, withiu such limits as they may fix , no land shall be nsed as a market 
for the sale of cert!l.in highly perishable commodities withon~ a license 
from them. From the present section it is obvious, that if the number 
of shops, stalis, or st.andings is less thaD thirty, no such licenoo is 
necessary. 

*337. (303) The Commissi<Jners at a meeting may order 
Commissioners may that, within such limits as\they may 

pro~ibit nse of unli· fix, no laud shall be used as a market 
censed markets. for the sale of meat, fish, butter, 
ghee, fruits, vegetables, and similar provisions otherwise 
than under a license to be granted by the Commis­
sioners. 

The words cc similar provisions" in this section refer to provisions of 
an equally perishable nature as ,those specified, and not to provisions 
generally. (L. R.) 

l'b.e object of the section is a sanitary one, and it empowers the Oom· 
missioners to order that pertain kindsor provisions of a highly p~rishable 
nature. and whicb. become highly offensivcl when decomposed, shall not 
be sold in So market ' which has not been duly licensed for the 
pUrpose. 

l'here is eonseqnentl'y nothing in the section which renders it neces· 
sa y for any pne, under any circumstances, to take out a license for .. -
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market in whi~h onl,. pt'(l'rili~n8 which are not ot a highly peri8bable 
na~ure I re !!Old. No Ik:euM i. required for a market in which only dAa". 
rice, pulse!!, or other grainlJ. ~alt. lugar. gtJr, Ipio~\ and any other. pro­
... ilJiOll I not of a highly perishable nature a re acid.. The cor rect Inter. 
pretation I)f thi. aection i5 often Dvedookod. 

"Slwll b6 .,ea a' (J. marh!." 
The meaning of these word. hnll been di8(,'n.~cd i.n two Bombay ca~. 

_1" ~ IMj,; P.ibd. Khl,lji, I . L. R. , 9 Born., ~72> and Qnu..E",preu .... 
' J/aga" }Jarj;r>a" a"a aMMer, I. L . R., 11 Holm., l OG. I n both Call(l8 it 
.... ruled t.b8~ the 8clling of artiolee iu a private shop or shope, enuld 
not lM.l held tv lM.l using auch shope nil a market. 

· 338. (304) When the Com mis.c; ioncrs at a. meeting 
Po .. er tograntliccu6' shall IHl.ve issued an order under the 

ell lor marketll. last precedillg section, they ma.y a~ a 
mooting grant a license fOI' tll e use of any Il\nd as u 
market for the sale of provisiods tu> aforesaid within the 
Municipality . 
• Pro ... i~ioWl M afunraid,- that it to wy, provisions of a highly peril!k. 
able nature, Buch 81:1 meat, 6..!!h, etc. -

339. (305) Ev ery license granted under thi.s Part shall 
Duration of lioonllel be liable to the payment of If. fee not 

anu tenD8 on which e"xeeedilig twen!x - fi \'o rupees, and 
gr .. nted.. shall be in force until the ('nd of the 
year, and the Com missioners may gran t 8u('h license, year 
by year, 0 11 the certincn.te in wl'iting under the hand of 
the Chairman , annually renewed, that the In.nd is St to be 
usea as a market for the sale of provisions as aforesa.id. 

The provillion for the levy ot "feo i8 uew. It will be observed tha~ 
althongh. uuder the following' ~~tiou, the Chairman is bonnlt 00 graut 
tae oertillcal6l if the land is fit for the pbrpDllC, the grantiug of !.be 
lieenlle i5 at ~e diae retion of the CornmiMiouCr8. 

It i8 not Il r9MOnll.ble gronnrl fo,. the rMn94.! or " l ieen.e to a ne ... 
market. to ~hew that i ts 60ltllhliahment will call"'! pecnniary 1088 to the 
proprietol"il at a neighbou ring markee. The in\.er(l8tA or the publio are 
what the Commi!Jllioner~ have to 8pecially regll.rd. and monopoUe. a re 
inimical to thOlMl interests. The exi8tenoo of two or more marketa in !.he 
!lime neighbourhood en8DrOll eom~ tition nnd Tell8(tnable prioos. 

It would D.ppear from the preceding fIOOtioll. th"t tU/llLcen!!e :nm be 
granted or renewed at a mooting. '1'bil aud the prooeding aection mUll 
be read together. . 

·340. (306) The Chairman, upon tho applica.t.ion in 
C~airman honnd to writiug of the own,er of any land, shall 

certify fit placeB. grant such certi6cat.e, unless the land 
be defeetive for the purposes of a mal"ket in drainn"'e, ven­
tilation, watersupply, or propel" width of paths andOways 
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(307) The owners oil-lessees of an iand used as ma*ets for 
. . the sale of provisions as aforesaid at the 

Exatlng mar~et.. time of the extension of this Part to 
the Municipality, shan be entitled t.o receive a license for 
the current year without the cer~ificn.te required by section 
three hundred and thirty-nine, but in sub~uent years the 
license shall not be reoewed without. such ce rtificate. . 

In the case of mark-eb!! existing at the time of the extension of this 
Part to t~ Munieipa.lity, the &llCtion compels tho Commisaioners to grant 

- a lioenll\l for tho eurrent yea.r withont a eerti6.eat.e. In Bubloequen' 
yearll', the certifient.e is ab801ut.e!y necessary. The qUe!ltion ariBet. holl'" 
ever, M to whether the Commilloaiouers have. in subsequent years. the 
power of refuting the liceuM\ Illtoll:ether. in th-e C8.8e of Buch marir.eb!!, 
notwithstanding t.hat tho oerti ficate had been duly obtn.ined. H does 
not appen.r that they havo 8ueh power, 8.8 the wordlJ "flbaIl not be 
renewed withoc.t ,ueh eertificate ,. are probably intonded to impl,. that 
i~ mnlt be renewoo if tbe ccrtificate hu 00611 obt.a.iued. 

-au. (308) E\'ery license undcr this Part Ahall be 
LiceD.11611 to be r egis. registered in a book to be kept for 

teredo that purpose by the Commissioners in 
their office, in which shall be stated-

(a) the name and address of the ,,,,vner of the land ·and 
market ; 
. (b) the name a.nd address of the lessee thereof (if 
any) ; 

(c) the ex.tent Md boundary of the market; 
(d) the description of articlcs 801d therein; and 
(e) the days on which the market will bo held. 

-342. (309) Every transfbr of interest in any auch 
TraDsfers to be regis, market shall be registered~within two 

t.ered. months aftel' the dattl of transfer. 
-343. (310) Any market, the license of which or the 

Unregi8tered markeu transrer of interest in which, "halL not 
tobedeemedunJieen&e<i. have been duly recristered under the 
two la.st preceding sections, 'shall be deemed to be land 
used tl.S a market without a license. 

"Any mauet,"-that ia to _y, any market of the kind referred to 
in -ectiou SS1. 

344!. (3 11) Whoever, being the owner or occupier of 
PoolI,lty for Ulin~ any land, wilfully or negligently pec­

unlioeued market. mits the same to be used as a market 
for the 8&le of meat, fuh, butter, ghee, fruits, vegetables or 
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similar provisions witLout license under section three 
hundred &lld thirty.eight, ~htLlI be lia: Ie to 8. fine Dot 
exceeding t wo hundred rupees fo r e J,ery sl)ch offence, 
and to .8. further fine no,t exceeding forty rupees, for 
each day during which the offence is continued, af\cr 
conviction of such offence: 
• Thi, eection is praotioallJ' unaltered. POMD(!IIIliog of " . imilar pro­
iiaion8," _ note to lootion 337. 

The further fine r ererred to most be adjudicated on a .ubeequout 
oou1' iction after the oft'enoe. An order by" Magiet rate impoeing a daily 
fine for luch time aa an ofl'enoe may be oootiuued is bAd in law ... 
imposing a penalty for an ofl'euce which bal! not yet been oommitted. 
- I ,. rr & g .. r Olltt, I B. L. It ., O. Cr., 41. See note to lI6Ction 166. 

345. (312) The Magistrate, on the application of the 
Power w cIOfJe uoli. Commissioners, Tllay order ally land, in 

oe.n&ed plaoea, respect of which a couv..iction sha ll 
bJLve been obtained under the last preceding section, to 
be closed as a m!l l'kefr.p!ace, and thereupo n may take 
order to prevent such land being so used; a.nd evel'y 
person who shall sell, or eXI'0&El for sale, meat, fish, butuw. 
ghee, frui ts, vegota.bles"or simila.r provisions, on allY land 
whieh shall have boon so closed , shal l be liable, for every 
l!Iuch offellce, to a fine not exeeed iug ten rupees. 

In tho fonn er lIIlCI.ion " may appoin t persons, or otherwise take oroer," 
For delinition 01 "tho Magiltrll t.o," _ eectioo 6, claUlMl (8). 

PART XI. 
Tbi, Part reproduOCfl, ",ith ooly !lome unimportant Terbal alteratiou, 

Part VIII of tfe fo n uer Act. 

O F ~E R EQISTnATION OF B I RTllS AND D EATHS. 

346. (295) The Commissioners of~ny Municipali ty, 
RegilltrationO'fbirt.hs when required by t.he Looa! Govern­

and deatb.. mont to do so, shall provide for the 
registration or births and dclUhs wit llin the li mits of the 
Munieipality in accordance with the provisivns of Bengal 
Act IV of 1873 (for rt!gi8it1·ing births an d qeath8), or 
any otllCr similar Act for the time ,beillg in force, 
, That M;'Iltioo is praotio ~lly unalte700. 

BJ' eeclion 11 of Act. I V of 1813, the Oomm"kIDen mu t make 8uch 
ura.ngemel)ta at a .pee;,,1 U1"'ting ; and 'a ro empo",ered to do ao O' r 
tbeir o",n motion, u..t ill to ' ''y, ",i~out a roqlliait.iOIl lrom tJr.e Looal 
Gon rulllent. Tl:r.e Au wiU be.lotl.Dd jIOIl. 
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Circular No. 7T_ M., dated Darjeeling, tbe 28th !lay 18SS, relert too 
(hie IIOOtion, and i.e N follow,;-

It hu been hrougbt to the notice of Go'ernmeut that the dut,. of 
keepinll the Jegi8terrl of births and dea~b, under Act IV ( B.C.) 01 187S. 
and in IIOme intt,anoe1i eUD the vaccine regi&terl under Act V (D 0.) of 
1880, hall, in many l1Iunicipli1itio. where t heBe Acts are in f oree, been 
entruBI.&d to tbe poli(le. T he In8pector.General of I'olite hlUl raiBed 
objeetiona to th i, practice. on tbeground that it ia delrimental to th e 
legitimate duties of the ~ice. A, tbe maintenance vf the police i. up 
longer .. charge u poo ?ot unicipalitiCII, the l n$pect.or-Geueral Buggeet.R 
that Municipalities .. hould be called upon to arrange for the maintenance 
of the r.-gitten of vital 8tati8ti08, and tbat the police may be altogether 
r elieved of ~b i~ work. Tbiij proVO'ai hll.ll been approved" by ~he Saui""ry 
Codl.millllioner and tbe majority of the local officel1l wbo were con~u1ted 
in the matWr. 

9. Under !Iootiou JH6 of the UengalMunicipai Act HI (B.C.) of 1884 . 
tbe Local Government i& empowered t() require t he Commiuion6r8 of 
auy Municipality LO provide tor the regi8traGiou of birth& and death. 
within the limite ot the Municipality in acoordnnce with t he prOl'ieione 
of Act IV ( B.C.) of 1819. Under Re<ltione 1 8-2~ of Act V (B.C.) of 
l SSO. t he regi~tratioll of vacciue opcratioDe devoivee upon the regutrara 
of hirthe and deathij nnder Act I V ( R C.) of 1873. Ill.ving regard to 
t.be fact that the Act I8./It cited providee @Ilfficiwt machinery to IIOO ltre 
proper end complete regist ration of vital ijtati!tice. and that it forma 
no part 01 the proper function! of the police. the Lieuwnant-Oovemor 
oonsidelll i t d l'Jlimble that the police 8hould be relieved of the d uty ; 
aud he aooordingJy dire<lt8 thllt in thOile 7liuuieilJalilieR to which ~e 
proviaiona of Act I V (B.C.) of 1873 hllve 4)ecn extended, the regiAtra­
t ion of birthlll.nd deatha. and. consequently. the ... ·ork of keeping up 
r egillt.ers of vaoeine operatione nnder the ComJlul&o ry Yaoeination Act 
wherever it iB in force. ,han be entrusted to the i\luuicipalllu thori t ie. 
fiom the ht July 1886. Sir Rivers Thompeoll ia aware that this 
me .... ure wiu throw IJOme addi tional e:rpen&e on the lI unicipali tiea ~u­
cerned; but where Ward Committee8 ure efficiently orgau i!ed with " 
Chairman or otber reeoguil\ed executive hell!i, the COilt need "not be 
great. In many mofusail towua there a re headmen of mohulJu reoog­
niaed hy general. content. thongh nOk formally ele<lted; and it hili! in fKlJlIe 
caeefI been found practicable. advantageous, aud economical toenli l t their 
aervi06llu reKistrars of bhtbs and death!. The Lieu/08pant-Govertlor 
t hinkl that this e:rperiment m ight suooeed ilL other pJaceJ allJO. and he haa 
no doubt that the 8uggClltion of employing such iudigeuous agenciea in 
tw. work will commend iteelf LO 1I1uuie ipai autboriti Oll generally. 

347. (296) Tho L oca l Goyernm en t may r equire the 

On requi!ition of Commi.sioners of a n y Muni ci pali ty to 
~overnment. ~mmiB- appoint n n d mai n tain , at any bum­
.. onere LO appoln ~ Sub· · h t db·' I . d S b 
RegiltrarBat burning- mg-g a an ulln -gl o un • LL u -
gbll.t.s and burial. R egistrar for the regis tration of a ll 
grounm.. _ corpses brolll;'ht to s u ch burning-ghat 
or burial-ground.for crcmatioh or interment. 

The eorreepoudillg IICCtion contained the word! "for naUvee " after 
the word" burial·ground." The 'leCtion ill therefore uow applicable tq 
burial'grounds of other .naUonaliti611 alllO. 
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-:H8. (297) WhetHlver '" Snb-Rcgistrar shall have 
. . been appoin ted for any burning-ghat. 

InfOnllation requi red or burial-,.,round Imt'1er the last pre -
by Bengal Act .IV ot d' ... . . • i . f 1 
1818 to be j!"iven to ce 1Ilg. sectIOn, lntonnatlOll 0 tie 
.nch Sub-ltegiatr&r. part.icul ars required by sect.ion eight 
of Bengal Act IV of 1873 to be known and registered may . 
be given in respect of the death 0{ any person whose 
body is brought to such bU l'IIillg-ghll t or burial-ground 
for cremation or intel'ment to such Sub-Regi stra<;', and 
information so given shall be dccme,l to be information 
given to the' n.egistrar of the D istrict as required by tbe 
said section. 

Section 9 of Bengal Act TV of 1873 shall be appli­
cable t o all Sub-)l.egistrari! appoi ll ted under this Act. 

Seotion 9 of Bengal Act IV of ISiS is M follows : "An." Registrar who 
ret lU!68 or neglool8 to regi~tAlr auy hir~h or death oecul'riug withiu 
bif!< district, which be i~ bound t'J rcgietAlr wi~bio a rilMOllablc time 
after be ehn.1l have heeu duly ioformetl thereof. or dc<ntUlde or noooplil 
any tee or reward or other gratification M "consideratiou for making 
luoh registry. shall be puuishable. at the di!!t)retion of the Magiet. ate. 
with fiue which may e:d.en(1 to fifty rupees for ell.Ch sucb refusal or 
n egloot." • 

The particuln.rs Tequire(l by sectiou S of the Act are sueh ai may be 
pr&l!Oribed io the forms which tho Liout(lun.ut.Govemor may, f:om time 
t.o time, sanction. 

349. (298) Whcnever a d cath shall OCCur in any hospi~ 
In ri)rmatioo of tal within til e limits of any Mllnici~ 

death. in hOlipitale. pal ity in rcspcct of which t he Local 
Governmcnt has directE:d that"all deaths shall be regist.el'ed 
under BCllga\ Act IV of 1873, it shall be the duty of the 
Medic:Ll O!lic,'e,' ill cl,arge of .~ llch hosp ital fo rthwith t? send 
a. notice, i.n writi llg, of t.he OCCUl"l'CIlCe of -;such death t.o the 
Commissioncrs ill sllch fOI'm as the L ocal Government may 
prescribc; and in such case no other persall shall be 
required to give information of s uch d eath to a Registrar 
under Bengal Act IV of 18i 3, or to a Sub~Registral" undor 
this Act. 

,i Local GO\'ernment" for" Lieut.enaut·GOl'ernor i "otherwUle nnalt.e.w.. 
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PART XII. 
MrSCELT.ANEOUS. 

, 350. (313) The Commissioners ofanyMunicipa.lity may, 
Power £0 i lit po • e from t imeio time, at a meeting which 

pennltiel on breach of shaH have been convened expressly (Ot· 
,bye-Iawe, the purpose, and of which due notice 
shall have been gived', frame such bye-Iawil as they deem fit, 
not being inconsistent wiLh t.his Act, or with any other 
genera? or specia.l law, for g iving circe!.. to the objec~s of ~hi9 
Act, a.nd may by such bye-laws impole on offenders agamst 
the same slIch reasonable penalties as they thi n k fit, not ex.­
ceed ing th~ sum of fifty rupees for each offe nce, and in caso 
of a. continu ing offell ce, 0. further penalt.y not exceed ing 
twenty rupeeA for each dny afl.el" wri t.ten notice of the 
offens:e from the Commissioners. 

The chnnges made in this I!eCtion are very imllOrtant. Their obtect 
will be exlllained hy the following quotation: 

"On the ~ubject of bye·law~, the Jlrovi~iou8 of the exiBting Act, which 
were rep roduced (with lUI iucon.ifierllble alteration ) in the Hill as origin­
Blly drnft-ed, hllve heen fourul in prRctice to he irroonven;ent. The 
IIOOtion first BllOOifiCII certAin rn:lott<lrs in respect of wbich hye_lllwil mlly be 
made. and ~hen j::"ives power to mllke b.1e·lllwa generally for the pur_ 
poses of the Act.. This hILI! led (38 lIlr. Kilby hill! pointGIl ou~ in h i' 
not.e) to IIOme lIucert.llinty a8 to whether ~hi. geuerlll power extendl! 
to oa_ ,,·hich do nob fall under auy one of the Bpecified cl_; and 
diffe rent legRllI(hill(l u of Government have held (li!Teroue view8 upon 
thif! point. We think that a lIeuerlll power to mllke bye· laws Bhould be 
givell. 11.11\1 tha~ it ie needle~ to particularize in the Bill the Buhjeetll 
to which 8uch bye-Ill II'. Illay apply." ' 
. "Bye_IRw," or perhaJlll more oorreetly "by_IRW," is derived from the 
ScandinRvian .. hy," .. town or bo~ugh, alld thcr01 fore originlllly mennt 
a town or borough law. ~t arterwards cllme to mean II. r ule or h.w 
pMBed hy uuy Oorporlltion. Whllrton defille~ hye.lllws, all "the rille.. 
regulation~ nod oonstitution. of Corporatioos for thel gover,iment of 
their members." Blackstone remllrke. tlrllt it i8 one or the inherent 
rightll of OorporRtioU3 ,. to make by·law~ or privRte etatllt.e3 fo r the 
better government of the Corporation, wh ich Me hioding on themllelve.. 
uol_ qoutrnry to the IIl IV of the land. when they nre void. 'I'hi, It 
.leo inc1uded by law in the very IICt of incorporation, for l1li DI~tnral 
reaaon ie given Ill> the natural Ibly for the governing it.!!O by·la_ 
or ,tatut.ee are II. IIOrt or political rensoll to govern the body politic. "_ 
J B l. Oom .. 476. "And this is held to he IL right 110 much of course, 
that when a charter of incorporation gave to a eelect body of tho 
member. a power to mllka bye_laW!; 811 to certain Illecified mattenr. it 
Willi held that the body at large ~'1L3 neverthelOl!Jl at liherty to legltlate 
with regard to 11.11 matte ... not 110 specified. "- 4 Stepfl. au ..... IS. 

Grant;, in hi! treatise on the Law of CorpciuMon., e.xpouodl the law on 
the lubject all folwWi:-
~. Where it i, lleo:::_ry tor the aooompli.hment of the objecte of their 
inoorporation,'a bod, politic haa, aa an iocident to it, the power of making 
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bye-laWl, and of enrorclng them by penaltiOl!-; lind .neh bye-Ia,... itl 
the caM of MUllicipal Corporlftione, and or oLher ccrporatiollfl entrusted 
with local popular, or W:Titorial Guvarnment, will ' bind both member. 
.D(I.trau~eN. and not members of tbe Corporatio:o o~111." 

.• A hye·la ... iB. rule obligatory on II. body of penou or over a parti· 
cular diatritt, not being at 1'ArilUlCe with the general law. of tbe na] .. , 
.nd beiug reaeonl.ble and adapted to tbe purpol!(!l! of the Corporation; 
... d aDl rule or ordinanoo of II perm.oent character, which a Corporation 
i, empowered to make either by the oommen Of , a tat ute law," 
'It appear. to be olea. from tbe eJ:traet from the prelimilluy report 

oftbe Select Commi\t.ee already quoted, that tbe obangE!lll made in thi, 
.ootion are lnt.ended to enlarge, lind not to t elltrict, the poweu of the 
Commwlionel'll with regard t.o the making of by&-I.",.-8. It would teem. 
tberoloro, that they may no ... m ... lr.e ... U the Clrir.SBeS or bye·I ...... 8 specil5.ed 
in eeetion alS or the tormet Ad, a8 wellM aoy others. which may be 
neoau&ry tor carrying out the pnfp0868 of the Ilreeent Act. The clUliea 
or bye·lal>.·, specilled in BOOtion al S.-.oOlittiug the general 01&88 at the 
eud of the .-eetioD,-were 118 lollows:-

( .. ) Regulating the conduet of bUllineu at their meetinp. 
(b) R.egl1latiug the time Ilud mode of oolleeting' tn.'(&8. 
(~) Regulating the oonduct of persons employed by them. 
(4) For the prevention of the 'lQnllt rncUon or opening or COMpoob. 
(l) Regnl ... ting the disposal of oflen.aive mattet , r uhbi~b, and dead 

bOOiee of animals. 
(/) For the regulatiou and manlgemont ot privies. 
1I) Regulating traffic ill thestreetll. 
(A.) Rfgulating or prohibitiug the use or firo-blll\oons, firewnrk:ir., tire­

arms. or other In ieaile.: (.ic) in the vidnity or public road!I. 
(;) For the r~gi8tr .. tion of births lmd deaths. 
Whatever other bye·laws the CommiMIioners may. or may not, p_. 

thero _ms no reason w doubt that that tbey may mllke bye·laws of all 
the chr._ abo1"e specified. 

The bYII-I",w8 which a Municipal Corporation i. empowered to plt.llll, 
may be divided inl.O throe claue8:-

(1.) 'l 'hOll6 which are biudiugon the members of the Corporation only. 
such all byo-Iaws regnlating the condnct of busineQ ... t their 
meetings. 

(2.) ThOll6 wbich are binding on tile BerVlln.1is of ~be Corporation only, 
IDcb II./IIruleli regulating their conduct. 

(s.) ThOll6 wlich IHe binding on the quhjecu of the Corporation, or 
tbe puhlio generally. ~uch &II law. relating to nuisances, 

Now, in the cll.@o6of elll.$& ( I ). penaitillll are praot.ically out of the 
qUelltion, AI regards clll38 (2), tbey are nsually uunooll5llary, and are 
therefore leldolll prOlKlribed. l.Iye-la.wB or t.he t.hi rd clll.$& would obviously 
beinoperati"ewithontpenalties. or the three el&88ell,it apIJ6l1fl1, the.z:efore, 
that only the tbird ... re law, in the Bet.ae in which that term is uaed in 
mod6rn legblatiou. 'l' he other ~wo cl_, trom s modern point 01 "iew, 
JQust be regarded 118 rulee ollly, Aooording to Austin, poEitive law8 I1re 
oommand. addreued by SovIITeignl to their Inbjeelll, imposiug II. duty or 
obligation on thOl6 Bubjootll. and threAtening a lanction or penalty in 
t~e event Of ditobedience to the command; and, aocording to tbis delini­
Lion, the two tirllt clMllllS ellumera ted are obviously not positive lawI, 
or. lawl proper. at all. Ai Maine hllfl, however. clearly shewn (~rly 
HlStQry of I "Btitutionl, Leetll, XII and XIII), the thooriea ot Austin .. 
100 the _utial attributee of lawl are only appJicalJle to modern and 
highly centralbed Statee. The te rm ' bye-law' uat.ee back to a much 1_ 
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eivilized etage of soeiety, and to a mnch more primitive and 1_ 
analytical conception ot tbe natnre of 1/101'1'. Iu modern legislation, the 
Dill of tbe term ie mure oommonly mat-rieted to .tbe third of the cl_ 
mentioned above, tbe 'other t wo being neually dllllignated &II rules. 

1'riOO by the modern standard, it could Dot be said tbat, nnder the 
oommoo law of EDg1and, bye-iawIJ>were peDal laWl at aU, .No indict­
ment liea at-cornmoll. law to r the breach of a bye.law, and the only 
method of enforcing the penalty w .... by II('ltion of debt or "'''''.p,;t. 
The only ezception W M where a local cust.om allowed of the enforoo­
ment of the penalty by dilt!ir6i!s. - . 

Tbe followin g importan t provision contained in II/letion 313 hM been 
omitted f rom the present &eetion: " Provirled that no fee o r toll. which 
is f10t e1pftllll!ly u nctioned b:r thi, Act. ehll be levitd under any luch 
bye;!aw." At tlut eight the cffect of thi. omill8ioll wonld appear to be 
to legalize the levy by hye-Iaw~ of toll. lIud reel not expree&ly ea!Jetioned . 
by this Act. It &eema. however . very improbable thllt t he om iBeiOIl h8.1 
been made wi th lilly tuch intention. T he CWIIl6 in wbicb tolla and roo. 
may be levied are distiuctly apeci6(1/1 in the Act. and it appellt8 highly 
im,probable that there .honld h"ve been an intention of giving, in 
addition. a general power of levying other reee. Suppolling, however, 
that eoeb Ieee and tolls could be imll·oeed by byo·lawR. it doee Dot 
appM! that they oould be recovered under the Act. The., would not 
be recoverahle under IJOOtion 360. as that 6ootion on ly provid('ll for ~hd' 
recovery of fellll dua under thi", Act, and a distinctiou m ust obvionBly 
be drawn between fOOl due under thiB Act and feea due under bye-la ..... 
made under this Act. 

It u more probable that the provision has hoen omitted on tho 
ground that it embodied a le!l'al principle.o well known and a.ooepted, 
~h&~ it was not l ikely to be disputed. 

" It U, ho,,·ever. a rule o! law, which haB heen designated lUI a ' legal 
axiom,' requiring no authority to be cited in lupport ot it, that no petn· 
nia ry hnrden can be imposed ou the subjecte of this countr." by what­
ever D/lme it may be e8.lIOO. whelher tn.z. due. rate. or toll. ezcept npon 
clear atHl distinct iegal8.uthority, (lltabliBhed by thOlle who aeek to im· 
poIIe the burden:'-IJrrmm', Lqal ,Ira, ;"". uh Ed .. p, 4. • 

.. So a by&-l8.w lIIay levy a toll or tallage on the _IN'r, of the Cor­
potation tow"rde the nec_ary e:zpen8e8 of the Corporation ; thongh 
clearly a bye-law to levy money o(:.he 8ubjecte generaiJl would be bad." 
-GM"t 0"" Corporati~1U. ' 

'rhe following provision of 8OOtion SIS hili! al.o boon pmitt.ed: " The 
Commillllionertl mny, (rom time to time. at a meeting Il8It.'foreeaid, upeal, 
a lter or IIdd t.o /lny sueh bye.Jaw8." Thie bAl! probably been omitted 
as ~nec_ry: "Every Corporation too has a right. lUI of eoune, to 
alter, or repoa1, the bye-law., which itaeU h lUl mado:' - S Step4. Com" 13, 

351. (314) Byc·laws made under this Act shall not take 
Confirmation of b,l'lI- effect unless and until they have been 

law.. su~mittcd t o, and confirmed by, the 
Local Government ; nor "hall such bye·law8 be con6rmed-

ullleSlJ Olle month at loost before the making of the ap· 
p:icatioll, uotice.oQf the intention to apply for confirmation 
has been given in one or more of the local newspapers ciT­
cuhl.ted witbin the Municipality to whicb such bye-laws 
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relate or if th ere be no such newspa.pers, then ill such 
roanlJ~r M the Commissioners roilY direct; and unless for 
one month at least before any such applit:ation a copy of 
the proposed bye-Ia.ws bas been kept. a t t.he office of the 
Commissioners, and has been open dllr i.lIg office hours 
t.hereat to t.he inspection of the inhabiLants of tho Muni­
cipality to which such bye-Ia.ws relate, without foe or 
rewa.rd. . 

The Commissioners shall, on t.he appUca.t ion of any inha­
bitant of the Municipa.lity, furni sh h im wi~h a <!hpy ~of 
!juel! proposed bye-laws, on pa.yment ·of f(mf annas {Of 
e\'ery h undred words cOIl~i ncd in the copy. 

A bye-law requiri ng coutinnation by the Local Govern­
ment. shall not require coufirmatiou, allowance, or approval 
by any other authority. 

The It.lt.e r !l.tion~ uuwe in thi~ ,ootion provide for tb~ more effective 
i1ublie&tion of bye·la""8. They Ine o\'iden~ly tnken frow eoction 1St of 
thd' 1'llb\ic llealth Act. 18.5. 38 k 3~ Viet, c. 65. 

" We nre abo of ol,iu;on that betteP pro\'ision should be made for 
the publication of propOiled byo·la"'8 within the lItunicipality, previolUl 
t.-jJ their being submitted In the coufirmiug" authQrity ror II.lLnct!oll."_ 
P. lul'" S. C. 

The lal!~ clause cautlot be &aken to m ean that tbe legality of the 
bye·law& shall not be C(l.l\ed in qU(lStioll iu (l.IlY Court. For it .... follow8 
from Beetioll 3:'0, th ... tif n. bye·law ie iuconsistellt with this A<l~. or with 
IIny ot.her geDeral or 8veciallaw. it must be void ab -ill-iii .. , tlIId the It.Ct 
o~ the Looal Govemment in confirmiug it tnU$t be IIltra f)jru. 'fhi. i, 
in ILOOOrdllnce with tho common law or England in which .. the geueml 
rule ia, that DO bye·law will be held good iD any Court or law or equity 
which l!! repugnaut to, or i"collsistent with, the la\I'K ot we laDd in 
anyone iMtnlloo."_GMnt (ul, C .. rpom/;on$, p. li. 

By the oommou law of Eugilllld, moreover~'" A bye·law. if unreason· 
able. will be held bad, although it mt.y have beeu duly pUlled and pub· 
l ished aDd notified to the I,roper authorities, and not objected \.0 by 
them." Ibid , JJ\o8L 

The 1ll8t clalllHl appears to be altogother redund:mt. The RootioD i~ 
taken from flCCtion 189 or the l'ubli<: Health Aej., in whiob the term 

""Local Government ])/Jard occurs illitead of 1.00111 Go,·ernmODt. l'l::e 
final cllt.ufle of the IIOOtion l,ro\"ides U"'t a b,o·law required to be oon· 
finned bl the Lac&1 Governmont jJIJard shall not require confi rwatlon. 
allowance. or appro,,&1 by ILlly other ;a.nthority, T he provisiou, nooea· 
Bary enough in tbe English Act, dOe;! not appear to be required h ere, 
II.iI the COufirmlitien of the Local Government i.lil obvioul!ly .ulficiout. 

352. (316) The Commissioner3 may direct any PI:OSCCU­
Commiuionel"l lOlly tion for ally public lluisauce, a.nd 

d ir«:t !)r?"ocntion lor ma.y order proceedillgs to be taken for 
publiC nUUlll-noe. Lhe reCO'icl"y of any penalties under 
this Act, a.nd fOI' the pu uishmellt of !l.IIY persons offendillg 
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against the same, and may order the expenses of such pro­
secution or other proceedings to be paid out of the Muni­
cipal Fund. 

Practically unaltered. A complaint filed by a Municipal officer is 
exempted from stamp-duty-Act vII of 1 70, section 19, clauge (18). 

353. (317) No prosecution for an offence under this Act 
Noprosecution ~or an 0'1: any bye-law made in pursuance 

offenoe. nn?er thls ~ct thereof shall be instituted without 
to be m~ltnted wlth. _ 
out consent of Commis- the order or consent of the Commls-
sion&rs. sioners, and no such prosecution shall 
be instituted except within three months next after the 
commission of such offence, unless the offence is continuous 
in its nature, in which case a prosecution may be instituted. 
within three months of the dltte on which the commi sion 
or existence of the offence wa first brought to the notice 
of. the Chairman of the Commissioners : • 

Provided that the failure to take out any license under 
this Act shall be deemed to be a continuing ofrence uutil' 
the expiration of the period for which such license is 
required to be taken out. • 

This section is practically unaltered. 
If Coutinning offence." A sentence impo~ing a daily fine until such time 

as a.n liccnsed person shall desist from an off nee. is bar! in law, as being 
an adjudication in respect of an offence not yet committed.-lll 1'C &gU1' 

])u,tt, 1 B. L. R., O. Cr., 41. ee also !I B. L. R., App., 35. 

354. (365) Every bye-law, order, ooticp., or other docu­
. P brcation of order m~nt dir~cted to be published under 

u 1 • this Act shall be written Jin, or traus-
lated into, the vernacular ofthe district, and deposited in the 
.office of the Commissioners, and a copy shall be posted up 
in a conspicuous po ition at such offiee, and in such other 
public places as the Commissioners may direct. 

And a public proclamation 'shall be made throughout such 
Municipality by beat of drum, notifying that such copy 
has been so posted up, and that the original is open to 
inspection in the office of the Commissioners. 

355. (366) Fines under this Act may be imposed by a 
Levy of fines. • M~gistl'ate on. any person who is 

convicted of the offence to whrch the 
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fine attaches. &nd Ula.y be levied under the provisions of 
the Code of Crimio!l.! P rocedure, 1882. 

Section ~5;; of th!! Criminal Procedure Code eDae~ t hat aJudgeor Magi,. 
t rate 'hall nob, e:.::cept with the permi.ion of the Court to which en appeal 
lie3 tr, or commit tor trial any CMe in which he is a party, or perllOna!!y 
in~reer.ed, but provide3 that such J udICe or M.agiJltfate , ball not be 
deemed to be a party or pertionaU, interested marely beoaU86 he ia a 
MunicipAl Commil!ol!iouer. ' 
Notw it~tanding anything contained in aeetion 66;; of the Criminal 

Procedure Code. a conviction for an offence egai li lit any Mllnicipal law or 
«Il\"ulation, tried before a Bench of Mall"i6trate8 whiCh inelndcH'I sal aried 
oftl.c6f of the Municipality. is bad._NobiJl. K ,-wlJuz .A'derju v, T1r.e OMir. 
",a. 0/ the S~bN~/mJl, ,VwI<icip«lity, r. L. R:.> 10 ~1. , 194. • , 

hi a C&116 decided on the 2~nd AngW!t I M81,_ln t-w fNl.tttf' 0/ KAaral 
CM!ld Pal ( Pet itiolUlr) v. Tara~l (.'ftNltMf O~pta, Multwipal OCtf'&U'f' 
(Oppo,ite Party), I. L. R., 10 Cal., 1O.1v,-the CJurt, per p ,..jIWJP, J., r nloJ 
~ follow. :-.. T he petitioner has been oonvict~ under 8e(ltion 188 of the 
Penal Code of having disobeyed lUI order of the Municipal OommillElionen 
of OommiUah under section 256, Bengal Act V of 1876, dated the 29th 
March 1883. 

," On enquiry we have ascertained that the D istrict ·Magietrate, who 
tried alld oonvicted the petiti llner. was Ilfesent as Chai rman of the Muol· 
eipal Commif!/!ioners at the meeting of the 29th March 1883. when t he 
order W&ll pa.s&ed, the diflOhediencO:! of which forUlll t!Je enbject of the 
pr(l!)6nt C&IIIl. 

"Section 66.~ of the Code of Oriminal Procedure p r"'l vides, that no 
• Magistrate , hall, 6J:OOpt with the permi$llion of the ConrtJ.o which an 
appealliee f rom hia Conrt, try or commit ror trial "ny case to or in which 
he is a party. or polrflOnally [utere.ted.' (No permission h llll hoeu applied 
for in the pre!>Cnt ease.) 'rhe explanation to section GG5 fu rther deolart18 
t hat' a Magistfa\.e sbeil not. be deemed to be a party. "~ pefllOnll.l ly 
interellted, within the meaning of thi~ iKlction, t.o or in any ~e, merely 
beoaof8 he i~ a Munieip,,1 Comlnillllioner. ' 

,. That e:.::ph. natiou. however. does not , in our opinion, apply to any 
cue in which a Magistrate may have boon penonally oonoomed till a 
Munioipal Commil!ol! ioner in the mett(.lr which forms the subject of trial 
bero~ bim. I t is rathe r illt.endeo:l to prev4l"t "n objection heing raUed 
thllot f rom thll'mere fact thet the Mal:ist rate migbt happen to be a 
"Municipal Conlmil!8iouer, he was neoeflllerily dillqoali fied from holding 
a trial in whioh IIOme municipal matter was involved. It is a very 
d ifferent mlltt.er when in the prll8ent caso we find that the l\[agilSt;rate ill 
praotieo.lly one of the prOllel:utors and the jndge."-Colt~ictioJl, ut IUWU. 

The question ari!le6 as to whet.her the above ruling would be h.eld 
applicahle to the C&1!6 ot " Magistrto.w trying offeooee against bye·laWll, \ 
in the pMSing or which he had been '\lerlIOnally coD.oerned 11.8 a lIlQllicipal 
CommillSioner. The diKtiDetion. on the BOOre of perllODal interest. between 
.. bye·la", aDd .ueh a geuQral order &II tbe ODIl in que~t.ion. is Dot very ob. 
... ioWl. I t ia at least open to qllfllltion whe~ber ~h'e .. !.love ruliug dOOll not. ) 
Qarry the doctri lle of di.tqnalification hy interll8t too Iar, Il8pooially M 
the current of the more reoent Ena-lilh decision. eflpeare to have ee& 
in the oppoilite direction. The Court followed &rgea1\t v. Da/f, L.R,,'1 
2 Q. B. D.,668, a preoede'ntof a very 8'eneral llatll~ . I II a more recent _, 
however, /leg ..... Ha,w,ley, 8 Q. B. D., S~3, it Wall held that ",ben by 
Stl.tllte & member 01 the oonncil of a borongh m .. y a.et ... a J ueUoe of the 



PUtT XII.] Disqualifyin!J I ntel'est. 

Puoe in maUen ariaing under Uie Act (114 and 56 Viot., c. 164), in order 
to dillQ.ualify him from 110 act.iug, it ~ Ilot.lnmolent to -.hew UiaL, .. a 
member of t be oonnciJ, he bu a pecuulary inoor6llt in the Alult or the 
in forroa~ion or oomplaint. or tbat tbe oorporation of whioh he ~ tho 
Dlember . are tbe prosecuton; but it mUlt be establi lbed. that he bu lUoh 
4 ,.~t.llttiuJ illterut , .. tu r~,.U Qf tM M4ri1l9 OIl t, _"" it liUlr t.we "e M.l. rl!al bi.ru ill tM tlt4tter. 

The Court in thie CIWI Uk,. v. H IlIt/hI..,) intimated their diuppro'f'al 
of Rea. T. O'bb_, 6 Q, B. D., 168, the fact. lu wbioh were u folloon . 
By a ~I Impl'O'f'emont A~t tbe Corporation wu made the authority for 
tbe execntion of the Act with power to direct prOlleOution8 lor tbi' pur. 
potII. A\ illformation for an offence under the Aot baving been prefer • 

..... red by an omcer Oil bebaH of the Corporation, a 6u 'nmonl 1'1''' ilIiued npon 
it hl" a J ustioe, who 1'1'&8 alllO an alderman and member of the Corpora. 
tion, hut oame 00 for bearing before Ju~tioel , none of whom were COil' 
nected with the Corporation. lleld. 1l0t withstal1dil1g. that Iuoh Juticell 
could not proceed with tbt hearing of tbe IUmmonl, for it bad heeD. 
baued by one who wal 'f'irtl1ally pTOII8Outoor. 

I n JaiC. v. "JJilItdg~, ~ Q. n. D .. 33:!. lind R eg. v. Mt. \} Q. B. D., 594, it 
W&8 held tbat when a ooullcillor hili! uken pLItt ill p~"~ilt9 It rtl>6lNtw~ 
~ir..,tillg a J,rQucltt ioli. he il disql1 .. lified f[(lm actiug III .. J lVItice in 
r8lopeo~ thereof. Theee rl,llingi do not appear too Ilecesllrily ooDtlic~ wiUi 
lkg . .... 1I11/tdlky. above cited. ' 

I n llr,. v. J".tiu, of Uuat Y"r 1!ll~lIt'\ . 8 Q. B. D.: 625. the Mayor of 
Yarmoutb 1'1'&.11 the Chair'nan of the Magi"trateoa at a 8poeial &eaIIiou.. for 
appeals agai08t poor rate8, an(i 1'1'/111 hilnll8lf lUi appellaut in one of the 
CMOI. After Laking part. iu the :ieci8ion of the other cases, he lelt !.he 
bench, when hie own C/l8O Caine on. and oollilucted it bim.elf. On a t"'" 
CWr4rj to bring lip all tbe onlere for the pl1rvo;oe of qUlL8hing them, heltt, 
'hat the Chairman bein l( alitigaut in n. CIl..'18 aimilar to the ot.her C"611 
before the Court, WIL8 di.$qualifi6d f[(lm acting,,", a JU8tioe, and that c,be 
orden were bad. In this OMC the disql1alification aTOle out of a peno· 
nal and pecunir ... y inter08t. 

Another eve, ill which it Willi held that intereet i, not a di.tqualifioa­
tiOD, unlCM it. iIIlU fficicll~ to caUlie a real billS, ;e R tg. v . • V4yor alllt J ..... 
tw, Qf b fld, 4fi L. T. N S., 439. l u that clUte the petitioner bad ~n COD' 
'f'~cted and fined tor cruelty too a horl!-(! upon the pTO'>eCutioli of an dffioer 
of tbe Society for the Prevention of ~roelty to Auim",l . . Som. of the 
J\18tioee wtio took part in tb.l conviotion were Bubsoribe .. to a brancb of 
the Mid Society. nad. upon a rule for a ctTti~ r{ll'i, that tJlere wII.8notb. 
ing in these faoliEl W creal.(l a roal bias in the mind8 of the JllItioei whicb 
oould amouot too a di~ualirying i" r.e re~t. 

S&e Rawlin80n'. Mnnicipal Curporation& Act, eighth edition, p. 246, 
wbere !.he etrlct I ule of di9qualification i, apoken of u the "ola 
r ule." 

By IICCtion ~. clauRO (p) of the CriuJiu&\ Procedore Code "oIlOlice" rne&u.t 
auy act or omi.esioo made punishable by any law tor the time belur in 
force. By elnuse ( r ) of the eame eectiou .. bailable offeeoe" meau an 
offence .hewll &! bail&hle in the lIOOOod IIChednle, or whioh 18 made 
b&ilable by any other law for the time being in force. Under t.hEl 
IIOhednle referred too, all'; olfenOOA a,ain.~ other law." (i..,., not under tbe 
Pimal Code) ... hich ani puni~halole witQ nile only. or with impri80nmen; 
for 1_ thAn three yeaN, are baila.ble. I t foilowl tbat all olfenoe. llnder 
U.e presen~ Aot. witlt the exoeption of that puni:!hable under ,ootion 566, 
are bailable o/!enCOl withill the meauiog of the Criminal Prooedn~ 
Code; and that ~he prol"laicrur ot that Code referrlni' to .och ofroaoe 

C., B. )t. A. . 
l 

...12: __ -
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appl, to them. "B,. the..u.e echedttle t.h,y af'fl, with the 8am8 exoepUoD. 
_ in wbich a lummoaa ,han ordinaril,iAue in the flllt inStia lloe. 

By tootlon I , A<l t V 01 1867 (S.U) the word ,. lIlagiBtrate" i unlnd. 
,II pel'llOni exerciling "U or aUl of the powel'& o! ~ a Magi8trate. 

Oblectlonl haye been. raiMld to thl.tootion t,.l the e ffect that it ;1 at 
nrianoe wit h G01'8mmept o rden. reprdlng lIluuicipal Bencbea. 'rhe 
ordel'll In question direct that at lelUlt two H<lnora..,. MagKtlat.el rutl8t 
form a Beoch for the trial of mnoicipal CMlll!. The preae.nt IIOOtion 
IOloOtAI that a Magilltrate may try luch caAea. Therefore, it haa been 
alleged, tbe IIOOtion and the ordetll are oontr.,diotoOty. The an!wer to the 
objection iI, that" Bench of Magi!tmte8 i, a TIllgistrate withio the 
mealliog of thi' eection and of the Crimillai Procedure Oode,aud that 
Honorarl Jallgietratell are not nsually veated .... itb jurisdiction to ~ry 
e&IIeII >lingl)'. Were they veeted by Government with the DeootUarylocAl 
jnriAdiction, they oould of 'lOUT'Ie do eo . 

•• li'ifWI' • .der fAi, Act." T here i8 10 obvious di~tioetioo between fintlll 
nnder thi.& Act. and under byo-lawe umde under thie Act. Th;' fact 
il reooguiled by .ection 31>3. which refera to a· j pro.eeution tor an olfeDOI' 
nnder thil .Aet or any hye-law made in PUtllua.llce thereof," thus ohyiollBly 
implyiog, th~t the former dOellllot include the I~tter. The aaroe dietinc_ 
uon wlllo\)aerfoo in I; and G Will .. 4, c.16, B. !II, which provided 
tlyat all the pro.isioue thereillnfter (lOnt.aiued relative to offenOOB ag4illlt 
t'\, AM ehall be takeu to app'y to all offenceA (lOlllmitted i .. llretfcl/. til 
4/1oy bl,·/a" or regulation m .. de b)' virtue of the Act. Act III of 18&4 
oon .... IUed a practically similnt pro,'ieion, whicb WIUI tIl.euacted in the 
Bill of 1872, but omitted from the Aut of 187{l. 

The OlDiNioo i.e probably acehlcntal, hUI, doea not apnear to be oe 
much OQoaeqm,mce, as tbe g""lcml pl'Qvisio!ls of the eooe of Criminal 
Prooedure a.ppear to apply tooffcncCll n!:,ainst byo-lawB rmd 81'6-to tbe Mme 
effect H the wction under oon~i<leratioo. The bre8ch o f a bye· law ap. 
pareutly oomOlJ under the definition of "0 offeuce in section ( , clan!e (y), 
aoll the ~nertll provisi008 of the Code therefore would seem to apply to i~. 

I t may be noted, bowel'er. that by the common lll.wof Eng:alld peDal. 
t ies npder bye-Iawe are o rdinl.rilJ onl)' recovel'llblc by action of <Iebt' 
or """'''lfp,it, and that an iudictmeut d ot!! not lie with regard to them. 

B.s eectiou {l7 all Hn611 ptlid or 1{)'I"ied in .. uy lIiunicil",lity nnder thia 
Act. sban be credited to tllO Munieil, .. 1 Fund. The following cireDlar 
relat.el 'to certain other clU88es of fines:- . 

l\,IIl ieipll-!io. ~f>·r_M., ,1.led the 61h AprIl 188~. 

, J am di recteo"l. to aclknowledge the receipt of your letter No. 126L-OllI .• 
dated tbe 3rd ~'ebruary 1l1li1. in whieb yOIl 8Ug~t that, l1.li the charge of 
maintaining the police in llullicil) .. litie~ i8 Il() W borne by Go.ernment, 
the fol\owillg' flUe!! realized within ) l lI nieipai limitl! throngh the Ildio.: or 
the police sbould DO longer be cr~it.ed to Municipalities, but Bhould 
form _til of the P roviucial iteventleA:_ 

( OI) rtne!l levied under ~ectiou U of the Gamb!ing Aut II ( B,(l.) 
of 1867 j 

(6) Finel! le1'ied for neglect of dnt,. absen~, &Q" 'rom Police. 
ofBcen paid b, lthmiuipul itiell; and 

(t) Fines le~ied under IOBCtiou 34 of the Police Act" of 1861, 
for nU' l&nces committ.ed. within lIInniciplllimitl. 

2. I n reply, I 1m directed to!lll.y that. after a f!lll oon.ideration of Ule 
qnelli ion. the l,ientAlnant·Qoverllor is l'len&ed to diroct ~hat fineA levied 
uuder the Gamhling Act, Ind tb0$6 realiltll\ t rom the polioe in. MOlli. 
c.ipaliUetI fOl ' nellect 01' dut" ""c., .hould be credited i.o Government. 
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.ilih elfeo~ from the 1st inst.ant. Proeeeds from finee levied foa; IInisau<leII 
oommitted within Mnnioipa.l JimiUs .bould, howe,ver. be made over \)0 

Jlunicipalitiea as bcre$Orore. . 

*356. (367) Every noti~, bill, form, summons or notice 
How no'ice, &c. , may of demalld under th is Act mtLy be 

be .erved. served personally on, or presented to, 
the person to whom the sa.me is add~'lSed : 

or be left at his usual place of abode. with some adult 
ma.le mimber.or servant of hi s family; 

or if it can not be so Ilen 'ed, pre"e ll ted or deli vered, ma.y 
be put on some conspicltous part of his place of a bode. 

or of the la.ud, building, 01' other thing in respect of 
which the notice, bi ll. fVl'm, su mmons or uotice of ' demnud 
i ~,in teuded to be sen'ed. 

*357. (368) When any notice is I'NJu ired to be given to 
Service of notice on the vw ner 01' to thfl occupier of IlIIY 

owuer o r ocoupier of land, such notice, addressed to the 
laud. ow ner or occupier as the case may 
require, may be sei'veu on the occu pier of such land, or 
otherwise in the manncr in the last. preceding scction men­
tioned : 

,Provided that when the ClwlIcr and h is pInce of abode 
are known to the CommissiollCI'S 01' othcr au thorities issu­
ing the lIo ~ i ce, they shall, if such place of abode be wi thi u 
the limits of thei r nut.itority, calise every notice required 
to be given to tlt t: ow ner of any 1a'lld to be served 0 11 ·such 
owner, or left with so me ndult tuale member or servnnt of 
his family; • 

a.nd if the place of al,ode of tho owner be uot within 
such limit.s, they shall se nd eve ry such notice by post in a 
registel'eJ cover a,ldressad to hi s place of abode, aud such 
service shall be deemed to bc good service of the noti ce. 

When the name of the ow ner or occupier is not kn own , 
it shall ' be sufficient to uesigflate him as " tho ()\vner" or 
"th.e occupier" of the land in respect of which the notice 
is served. . 

*358. (369) No assessment or rating of taX Oll property 
' Tax not invalid t or shall be in l'a.lill fur error ot' defect of 
wau~ of form. • form, and it s hall be enough in any 

assessment, vtl.i:lation or rating for the purpose of making 
such t.a~ jf t~o property so 8.!:Ises!jeu or valued is so desl'l'ibed 
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as to be generaUy known, and it shall oot be necessary io 
lIamc the owner or oceupier thereot . 

• 359. (370) Every persod to WhO!ll a license has been 
Hid bt r CeRlIf! ' t.o granted under thiS Act shaU, at. all 

prod°.,,,:r it ~heD re- reasonable times, wh ile such license 
qlli red. shall remain in force, . if thereunto 
required by the authorities which gnl.nted the license or by 
any person authorized by them in that behalf, produce 
such license t.o the said authorit.ies or to the p~on 80 

h ' d " aut OrlZC • • .f 
Whoever fails to produce his license when required to 

produce the same by any pcrsonautho!) 
Penalty. r ized under this section to demand 

the production thereof, shall be liable to a fille not exceeding 
onc huudred mpces. 

360. (371) All costs, expenses, fees, tolls, or ot.hel; 
Rocovery or money! m oneys due undel' this Act to t.he 

due to the Commb· Cvmm issioners Of any Municipality • 
• 'oneu. m ay be recovered in the mallner pro­
vidt!d ill sectioll'" one hundred and twen t.y t.o one hundl·ed 
and twent.y-nine, bot.h1nclusi\'c. -. 

That is to SIly, by ~he presentation in the fi rat pll\Ce ot a bill, to be 
followed. if neee8!!ary, by a Dotiee of demand in tbe form marked (A) 
in the Fourth Schedule. and finally by diatrea and salt of m01'abl. 
pro}lerty. Section 129 afforlla the alLerDative courac of bringing a lul$ 
in a " i,-n Court.. ' 

J)u~ _7Ult r tAi~ Act. H, therelore, teea conld be leviod nnuer hye- laW1!l 
malle under IICClion 350, ~ueh Ieee would not be recoverable under thi~ 
IIlCtiou. :to'eea due Dnder bye-lawlI<lould not be held to be loeB due under 
tbi$ Ac~_ Compare noLe! to section 300, .. . 

It is obvioUII tbnt tbe Commi.8!!ionel"ll have no power to lev, fee. withont 
di8tinc~ aothotity to do Ij.(). The practice, tberefore, said to pre ..... .i l in 
lOme Muuicipalitiea of levying 1_ for the.. conllCCTation of pipal or 
otber aacred treeB ou tbe Ilidea of publio road., is absolutely illegal. 

36 1. (3 i 2) If moncy be 'l ue u noel' this Act ill regpect 
Power to J!Cll nn. of a llY flo loiug from the own er t.hOl"eo(, 

claimed bolding. for on account of any tax, e xpenses or 
mouey dne. chaNms recoverable ullde r t.h is Act. and '.-. . 
i f the ownet of such holding is unknown or t h e ownership 
thereof is d isputed, the Commission ers m ay publish twice, 
at all interval of three m C'nt.hs. a llot.incution of sale of su Ch 
h olding, and aft.er the expiry of not Jess than three montl:ljl 
from the da.te oft.he last publication, ullle89 the amount 
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recoverable be paid, may sell such holding to the highest 
bidder, who shall, at. the time of sale, deposit. the full 
amount of the purehase-money. 

Aft.er deducting the amouut due to th e Commissioners 
as a.foresaid, the surplus sale-proceeds (if any) S11a.1I be 
credited to the Municipal }~und, and may be paid f)n dema.nd 
to any person who estaplisbes his right to the satisfaction o£. 
such Commissioner!! or in !I. Court of competent jurisdiction. 

Any person may pay the amount due at any time before 
the completion of th e sale, and may recover such amount 
~.Y ~ suit in a Court of competent jurisd iction from any 
person beneficially interested in such property. 
t Under tho oorreaponding IIO(ItiDn, the IInrplulI proceed ll were repayabl" 
wltbin three ,ura. and if D()t claimed could theu be credited to tlJe 
Municipal Fund. Uuder tbe prl!3eut eootion the, will be credited at onoe 
to che Fund ... ud the ortiiollryllLw of Iimitatiou " the only I'i)3tric'ion On 
t heir repayment. Similar .. lteratione hue been ",-.de in 1111 the IIOetionll 
of the Act whicb deal with the matter of surpluB proceed,. 

362. (373) The Commissioners may make compensa-
Compenlation for tioll out of the Municipal Fund to any 

damllges. personsustai nil}g anrJamRge byrea.son 
of the exercise of any of the powers conferred by this Act. 

" Damage" is definep by Whartou to be "a 10M or injury by the 
fau lt of another. e. 'J •• by aD unlawful aet or omi8llion; any hurt or 
hiDdrl nco thll~ III peI'llon rOileiv", in his eIlt.n.t.e; al80 the compenSILtion to 
be liJ:ed by the jury when they find a verdict for the plaintiff." Tbe 
object of the sectiou IIplH!ars to be to give local .. uthoritiOli the power 
of compromising civil8uitll to reoot'er tlamage.'l which may be brongh t 
IIg .. in8t them. 'rhe next Beet;OIl providel! ~hat thuy mnU alway8 have 
an oppor(.Unity of 110 doing. I t i Dee not appear that the IlOCtiol1 
is int.eu<led to con fer a. powe,..of giving compen81L~iou in CMee of d<l>!l""'" 
aMlJ"" illjllria where no action would ordiuarily lie. 

By tbe I\.a.ilwll.y Clauees CollllOlid .. tiDIl Act, 18fl>. IIIIC. G, It; iB proylded 
that the company shall make fu ll compeu88.tion fDr all tlamagOll BUlltain. 
ed by reNOn of the e)l:ereise iu regard t.o matters Bpooifi6l1 or t he power. 
..-llIIted iD the company. I n H idet v. il/etf'P[X'litt." j((lilll,:oJl C<I"'I'M'Y 
(L. n .,!i n . L .. 115), it W IUI held" thllt n o elISe comes within the Statute 
Ullle8IJ whell IIOme damage has boon (lCcMioned . . . in re.poot of 
<which. but for the tHatute the complaining party might hafe mailltain­
'ed an Bction . . . . . Any other construction would open thl door 
~ oln.ims of 10' wide and indeftnitll a chllrll(lt.er l1li conld not hrove been 
in the contem plation of the l.egbJllture." &mble. therefore, that the 
ijireeellt aectlon would apply t.o 01.8e8 where in oonBequence of the statu­
bi:IQ' POW.,..I not having been prop&ll, exercilled, or having been exceed· 
~, lIn I.Ctlon would lie. .. ud .. 110 t.o C&MII where damllge had been 00011-
soned by the proper exereilMl of the .tatuoory paWSi'll, for whioh In 
.etion would lie IInve for t heir exietenco. Compare the oonoiudinl por­
Ilion of the note to the ned IIOCtioIl. 
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363. (374) No suit shall bo brought against the Com­
No action to be missioners of allY Municipality, or 

brong~t . ngain.t t~. any of their offiarrs, or any person 
Comm_IOO?I1I or their actiner nnder theill direction for any-
oBioora uqtll alter ou. . 0 , -, . '. 

mouth'. noloice ot calise tlHllg done under thiS act, until the 
of lICt.ion. ex piration of one month next after 
potirj iu writing 11M been delivere4 or lert at the office of 

~
oJ(COinmiSSiOners, und also (if the suit is intended to be 

- ught against any officer of the said COIDmissiWlers or 
any persoll ncting under their direction) at the place ot 
abode of the persoll against whom such suit is threo.~ned 
to be brought, staling t.he cause of suit and the na.me ana 
place of abode of the person who intends to bring the suit; 

and unless such notice bc I,roved, the Court shall find 
for tile defendant. . 

Every such o.ction shall be commenced within three ' 
~onths lIex~ after the accrual of the cause 'of action, aQ.d 
not afterwards. 

If the Commissionel'S or their officer, or any person w 
whom any such notice is given, shall, before suit is brought, 
tender suffi cient. aillen~" to the plaiutiff, such pla.intiff sha.ll 
not recover. 

To wh.t clll.'!Se8 of 8u;tI! aimihnly worded provisiou. iu other lItuuioipal 
Act. apply, i8 a point whicb bllil given ril!(! to II. oolldd".II.ole &.motlut ot 
judici&.l diwUlllliou, lind to IIOme oonftictiu)( dec illions. Tb\l8, in PMNI,O 
Cbllder Rr>1I v, Bu.7jr>. r, 535 C. R., 9 W. R ... Bllyley. J .. held, that 
aimilar p rovi~iona contllined in BeCtion 87 of Act III of 1 6(O~ applied to 
• Buit to recover poI!3eIIIIiou of laud. I'b.ar, J., queatloued thill, but 
oouClIrroo in dismill/Jing tbe luit Oil othe r ground8. In A Ur>yaliatA 1J(U~ 
v. TIuJ Chai ..... all r>( t4e ,V ... ic il'u; C(lm m ittcil ~f Ki$hRagur, 92 (J. R., 
7 W. R. , Normall. J .. held, that tbe~nrne ae!.<tion applied to a8uit brougbli 
to rlll!ltrain ~he Commi~ouerl! from int.erfe rill )( with II. road claimed to be 
• privalAl olle. ' In Price v. K hilat ChaNdra Gh one.5 n. L. n .• Apr., 00, it 
Wall beld th&.t the 811me Bootion did not applrto 8Oi t!! to recover po.eI/Iion 
(It immoveable p roperty. but only t.o nctioull for da,"ages. In 1'4~ 
Mllllicipal CommiUM (>/ J.lIrtradabad v. Chatr' Singh, I. L. R., I All .. 269, 
a limilu view Wall taken. In Jl!all(uu!,i v. JlrclJ"ha~, I . L. It., 2 1IIad., 
124 , i t WII8 beld tbat II aimnar provi&.iou in ll a.drlUl ."ct III of 1871 (IMIC· 
tion 68) did not apply to n lIuit to rooover mouey due ullder a contraCt;, 
a breach of &. oontrac~ no~ being a tki",} d ()IU under t.be Act. In ,lfa_' 
KcuallNdAa,. v. Cr()OI<¢, l. L. It ., 2 All., 296. it "'lUI Ilold ~hnt Ruch pro· 
..-wone ouly IIpply too IIlIiU! in which relief of II pecuniRry nature i8 cllim. 
ed for IOmethillg dOll!! under the Act .• "'\ for which ~lle peNOuperrorm· 
inK c.bem are peraonaJly liable {or dlllll"gee. • 
. It m&.y be now IlOOCpted "" eeloablililhed law tbat:.,. the pro'l'iaione in qOflll· 

tlon only apply t.o lulU! afilillg ou~ of a pecuui&.ry claim tor &<Ita done 
by ~he CommiaaiolleIll or their BubordiDliteI, in UoeM of !.heir Mtatutory 
poweIll, 

• I 




