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PREFACE·. 

Tin: first -edition of Ie The Bengal Municipal Act ',' 
was cxh5usted hmg ago, and the work, therefore, 
.nppears to have been fonnd useful. In the present 
edition the notes to the J\fllllicipm Act have heen 
cn.refnlly revised, and Borne twenty pages of addi· 
tional notes have been added. The Circulars, i;sued 
hy the Bengal Government under the. Act., tm.;-e 
!ken llppcnden as Notes to the Sections to which 
t-hey refer. The amendmcIJ.l$ ~elating to the adu!
t,eration of food made by B. C. Act III of 1886 
!:n.ve hecn inserted. 

The Rules for the election I)f .Municipal Commis
sioners have been revised since the iSlSUC of the 
t].M.st edition. Account Rules have also been issued, 
and are appended for ready reference. The rules 
relating to the. p~eparn.tion of the Annual Report 
~,:llso givcn. 

,.1\. 'set of Modcl Rules for the l?onduct of business 
nt meetings have been inserted as likely to prove 
useful. These rules art:: based on the General and 
Model Rules issued by th(:. J.Jieutenant· Governor 
nnder the Local Self·Governm~nt Act; but other· 
wise, of course, po&.Ses8 no official authority. As it 



vi 

seems probable tha1 " J the larger Municipalities 
'!. ~.. "'-

mUlst sooner or later fr.ime Leave and Pension Rules, 
those whic~ are in force in the ~alcJ,ltta Corporation 
are giv~n as a ~onvenient model. 

AU the Acts to which the Commissioners arc 
likely to have to refer in the ordinu.ry execution of 
their duties have been added to the present edition. 
The Tramways Act 1ms been omitted, as the nnmher 
of Municipalities in which it is likely to be in force 
in the next decade or so, is extremely limited. The 
Cattle· Trespass Act has, . of course, b~en added on 
account of the management and contrc.l of ponnds, 
D~i.u::..ted in Municipalities, having Leen CYCJ"ywhcl'c 

made over to the Commissioners. 
I,' . n .. s. C. 

RUNGPORE, May 1887 . 
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(g.) Of Buria.l aud Burning Grounds, from section 

254 A aection 2(;0. 
(It.) Of certain Offeneive and DangH(lns Tradea or 

Oecup&liI"ns, from section 261 to 1:eC';on 265. 
(i.) Penalties, f rom seetion 2li6 to BectioL 278. 

8. PART VII. - Of Water_snpply, from section 279 to sect.ion 301_ 

9. PART VIlI.-Of Lighting with Gaa, from section 308 to WlCtion319. 

10. PART IX. - Of tho ConBkuction and Clelllllling of Lauines, from 
Jlection 320 to section 33:1. 

11. P ... BT X.-Regnlation of Marketll, from section S35 to section 345. 

12. P ... BT XI.-Of the Regiaw:ation of Births and DlID.thll, from aeotion 
StG to IleCtion 349. 

13. P ... BT XII.-MieceU&lloous, from section 35~ to section 366. 

U. FIUST ScHEDULE._&c IIOOtions 8 &lid 11. Contll.in& the names'b£ 
Municipalitie~ in wll,ich the CommiSllion6rs shall be appointed by 
the Local Government. 

Ui. SECO);'D ScUEDULE.-Sr, IJOOtionR 8 and 23. Contains the nam88 of 
MlllIicipalitiea in which the Chainnan shall be ap~inted by the 
Local GoverlJ.ment. 

16. THIRD SCUEDULE.-Section 112. l'onn A contaillBthe"form of notice 
to be published of the preparation of the list 0.( &aeaament on 
perllOns. . 

Form B, ~ection 112, contaillB the 'onn of notice to be publiahed of 
the pJopuation of the valuatiOli tuLd ratiDg liIItof holdina:s, 



·oonhm: 01' ACT lIt' (D. C.) OF ]884. 

1.7. FOURTH'ScHEDtJ"Llli.-Form "A COlitalU the form of notice of demand 
uuder 860tiou )20. 

Form 8 cou't.aiWl the table ot tOOl! payable upon distraint. uder 
IOOtiOU 121. • 

Form C ooutrun' the form of distr()lf!l warrant uuder I18Ctiou· 122. 
Form lJ oout.aill6the form ot inventory aod notice und"r 6ootion 122. 
F<?nn E containw the form or register ot distminte of property and 

ules held on aooount or arrear8. 
18. PUrTH SclU!:OULE.-Contlins the ta.bl'l of rates of tax on carrioagea 

and animal6 under eection886 and 131. 
19. SIXTH ScHEDuLE.-Under sectione 2 and 4. Cont.ai.1I11 the li,t of the 

Ac~ of!.l\e Governor-~neral'e Legialative Conncil and the Lieure
nant.~veruor'B Legislative Coouell which have been repealed. 

NOTE. 

The-.lot wa.~ pllll!!l'ld iu the COllDC/i1 OD the 29th March 188t, received the 
_nt of the Governor-GcocIal on tbe 16tb April , WIIIl published in the 
Calcutta Ga:ette on tbe 7th lIl a1, and came into force by order of the 
Lieutenant-Governor on the Ist August. • 



ADDEN.DA. -SEcTION 6'7. 

" Per'''", o~c",pllin!l Mldi'R!18," 

To bonlltitute occupation in regflrd to raLeabi li,l;y three elements are 
lIeceuary, ~i::., poII_iOD, actual user, and permanence. Title ~ im
material if poe6e8lliou (I:l:i81:.&. 

The following extract from the jud gment of Lueb, 1., in R. T. St. 
Pancra', 2 Q. a .,D., 581, refers to all tb_ elemeota:_ 

"It is llot.,.ellllY to give an II.CCU r!lte lind exhaustive oehltion of the' 
WI)\'d' oecnpfer .' (kcupation illc\udea poMe6IIiou as its primary element., 
but it alISO includeB something more. Legal po6I!ef!6ion doe~ DOt of it
II6lI oonlltitute an oceupatioo. The owner of II. vacant houee ill in 
po88eBo9.iou "and may muir'Lain trupl\8ll IIgamat aDyoDe who invadell it, 
but aq long aI'J he leaves it VIlcant, he ill 1I0t rateable for it 11.8 en ooollpief. 
It, howeT"" , he furnishes it and keeps it reRriy for habitation whenever 
he plea8ell to go to it, he is an occupier, though he mny DO~ rllllide in it 
one day in a year. On tho other hand, a pefeon. who, without htving 
any title, tues aetual po8~eE<8ion of a hou~e or a piooe of land, whether 
by leave of the owner or ngainst hi8 ,dll. ie the occupi",r of it. Ano~her 
element, however , ~idll/l actual p!*Ileuion of the land, ill n~S$ar, to 
co1l8ti tute tbe kind of llC()upation which the Aot oolLtempla~ ann. that 
Ie permanence. An itinerant "howman '\VhQ erectll a. t.empofPTY IItructnfO 
for hie pcrfQrmance&, may 00 in e:lclMiv ... poese8IIion, and may witb 
!/I'rict gramm.atical propriety, be 8aid tQ. ()(lcuPY the ground on which 
liia struct ure ia placed, hnt it ie clear thIn he is not lIuch an occupier u 
the Statute intende." 

POSSESSI ON. 

" A penon who hu only an euement, or license. or anything short 
01 poe_ion of the soil ·i" Dot rllteable. Thill is recognized in Sir 
AnthQny l:arby'll Cllse, in which it ia 8pecitiod that aeaee.smlluta are· to 
be· made according to • viRibl ... e.etat,('8.' The lirnitntiQu of rateability 
to • yj! ible estates' Ilxciudee incoTPQreal heredltpmentB, linch as ea&ll
.. nt8 and licensCil in the nature ot eaaement8, and it prooor<l8 applU"ent
lyon the ground that...there enn be no ooollpier or properly which i. of 
~nch a nature that PQSllCssion of it cannot be delivered, pOtiaeMion being 
ea&ential to ()(lcllpation."_Il.,her on }iatilll, 88. 

"To form an element of rateability , po8I<f!ssion mu~t be free from the 
centrol or paramount ooollpotiQD in a auperior, and muat alllQ be awe 
anoillexclusive. .. The original QC(:upier may grant away something which 
IUJpelllslike the oocupat.ion, hut if be reta.in~ ~ himwIf a right of (a) 
enuy on, or (b) gelll:ral control over, the prop'l!rty. he retaina to himllllif 
a paramount occupation and ia still rnteable, or rather it would be mote 
oorroct to say that, it he ba~ made lIueh a rel!8rvation, be haa not .parted 
with the posteIIIibn, but haa granted only the excl1l8ive enjoyment of 
h, A. grantee who hu n(ot. thll righ~ of excill.ding the gran.tor I, not 
in rateable occnpation " -lbid, 41. 

On tbia princil'le it has been al ways held that the landlord of. lodge!' 
iI the r.lleable ooonpier, if be retain. dominion and control Ol"flr the 
huDdlng I.e a wholt' . 

.. Aa .1OO,eT ia not mteable 011 .ceOllnt of tbfl paramonnt. oociupatloD 
of t.h. 1a.ndlor4, BO one wto t.idea in an,thet'll b01Ulo as b1l ee:r.va:nt. .. 



not ratable. The eel'n.ut hall the U!16 of the 1'061111, but hu no oooupa· 
tWu dlttinot from, ,.nd ludep6ndeut at, th.t of hi. maslier, &Ud the 
oocu.patlon of .. IIllrva.n.t, <u ~el'ca"t, II in alV the ogonpatiaa. of the 
_ter and the 1l1.&3W is tile ratea.bla oooupier. In R. v. 1\tuII&ovth 
(12 E~~, 4.6) where it 19'11., attempted to (:ate a mall who rr:a.i.oed In a 
IighthOIl88 as IIIlfvant of the owner, hi~ QUty being to ta.ke care of the 
light, Lord Eilenborollgh, C. J., held, tha.t the occupation W.I clearly 
that of the maste r, by hi! servant, and not that or tho mMter hhnaolt." 
-Ibid, iii, 52. A familiar ease for the application of thie principle in' 
India, is the ooonpation of a cur.cherry by a Oomli8htsh on beb..aJ.f ot a 
non.resident zewiudu. 

ACTUA.L USER. 

The eocond eS!Ienti ,,\ required to connitute rateable ooonpatiOIl is lIorAI'I 
amoll.Dt at least of actullo! user. Leg-n! p~!IeS!lion of itelAf doe~ no':; 
.moo.nt to oooo.pMion: bo.t leg ... l po~~ion pill! e~en 110 alight amount 
of aotual uaar does. The clL'!e of an owner furniahing • houso and koop. 
Ing it ready for hIIobitation. referred w in the judgment ",bo~e quoted, 
ill. an example ot this principle. 

Pl:RMANl:NCF.. 

Permanence in rega.rd to ra.t.ell.b le occupa.tion reren to both time and 
plaotl. In the judgment ",hove referrO'l to, Lush, J., B",id: "As the poor 
rate ia nllt ma.de day by da.y or woek: I.>y week, it would be as abi!l.rd to 
hol6. !.hat· a penon who eo'ne~ i,\to lI. parish with the intention w reml!.in 
there a few !i!l.Ys or a "'0<1" only. ;nallriJ a. liJobilit,y to m~.intain the 
poor for ~ho ne:rt lIil: months. Thn., n tran,"ont;, tllmpoury h olding of 
land is not Ilnollgh to make the hlllo.linl{ ra te:lblc. h mnst be an 
ocoupation which hlL'! in it tue eha-ra-eter of perm!l.nen,'\e; a holding as • 
aettler, not as a wll.yfarcr." . 

Occupation does not;, hOlvever, fail in p1lrlll:ulenCe m",rely hllOaU9Il the 
user is intermittent, nor Oil aC(lOllnt of the shortne!Q of tho a otlce by 
which it ma.] be determiue(l, 

(Section 69.) 

I t Is ob~ioWl tha. t the Municipal Fund cu.nnot legally be expendod 
npon any pOlrpo'lea not sp<.1citied ill this and the preceding IIBOtion. 
Expenditure upou cerelU,Hlies, eutertaiument!!, toI!timonillla, etc., eanno~ 
therefore. be met from it, aud shoulu. be u.efrayeu. by pdve.\.o lubec:iu. 
tionl. I t WWI heid i,. 1'6 OQ"po~ati"" 'if S""'lcrlalWi, T. S., 1878, th.t !.he 
Corporatiou couid in no c!l.~e ha.ve a. right to ~pend any part of the 
borough luud in the ent.erta.inment of G<lneral Gra.nt. In Attorrlty
GIl1&(l ral ~. Mayor of Batley, 21j L. 'r., N. S., a92, it was licld th.t t.be 
Corporation olear1y cann."t buy the Ma.yor:. gold cha.in, elloh an artide 
being ntterly unuccessary. . '" 

In Att(lrlfc!I-OcN;ral ~ . . Mi.ylll' (1/ Norwiok, 2 :!'tlyl. and Cr., .{(,6, 426, 
i28, the Lor.) Cba.ncellol' rem:J,rke.} thu.t the eIlIll8C in the Act of 1886 
authori~ing the pa.yment of eJ:penseB not otherwise pro~ided for, which 
IIhall be nee_rily incnrred in carrying iuw effect the pro~ili('1lII of 
thfl Act-" Canuot merely mean expenses to can; Into ,Jffoo~ that whick 
Ulust be done to !lilt the Act of Parliamen\; in. operu.tion, bllt mnlt mean 
.bo thOlle eXpenBeli which would ariee out of the dllties impoaed 011. 
t.bll partJll4 by tile Act." Ou \.his principle, it h ... been held that thll 
OOIIto. of litigation underw..kcll ~od filld, and on r_oni ble grolln" 
for the defence of thll oorporate right!!, m.y be paid out of tho puhUo 
fuud; though luch litigation is e'l'entlla.l!,y ull8uooeuluL-Bel, .... lIarlJ' 
..t 2Mlluwrtl, I~ L. T., N. S., US. 



THE 

BENGAL MUNICIPAL ACT, 
BEING 

E. C. AOT III OF 1884. 

(NOTE.-Th~ numbers in hrlWketll denote the corresponding lIeOtionl of 
Act V of 187r.. The fleCtiOllB marked with an IlIIteri8k have been 
reproduoed terbatim.] 

----
An Act to amend llnd consolidate the law fslatlng to 

MunIcipalities. 

WHERgAS it is expedient to consolidate a.nd "a.mend the 
law relating to. Municipalities within 

Prea.mble. the terrieor~s subject to the Govern-
ment of the Lieutenant-Governor of Benga.l: It is enacted 
11.8 follows:- . 

PRELIMINARY. 

1. This Act may be caUed "The Bengal Municipa.l Act. 
Short title and com- 1884;" 

uncemeut. And it shall come into furce on such 
date as the Lieutenant-Governor may direct, not being 
more than three months after the da.te on which it ma.y 
be published in the CaleuttQ. Gazette, with the assent of the 
Govemor-General. 
~ut Ijony notification, order or rule, and any appointment 

t!, an office, ma.y be made, or election- held, under this Act 
a.t any time after it sha.ll ha.ve received the a.ssent of the 
Governor-General, but sha.ll not take effect until the Act 
comes. into force. 

2. (2) On the commeneo1ll:ent of this Act, the enact. 
BD t.m ta Pealed ments specified in the sixth Schedule 

roc eu. re • sha.ll be repealed to the extent men- . 
tioned in the third column thereof. 

C., B. M. A. 1 



! 

·But thiS rept;a1 ,hall not. revive any office. authority, 
or thing abobshed by any such e~twent, or affect the 
nlidityof anyt.hing done or 8ufferaP. or any rigllt., titJe. 
obligation or liability a.ccrued, before, the commencement 
of this Act. 

And all rules and hye·law8 'Prescribed; 8.8se!;lsments, 
:yaluations, measurements, divisions, and appointments 
made; powers conferred, and notificatiolls published under 
&Dy such enactment; and all other rules (if any) now i 
force and relating to the ma.tters. hereinafter dea.lt with, 
ehall (so fat" as they are con~i.~tcnt with this Aoo) be deem
ed to have been respectively prc&Cl'ibed, made, conferred, 
&u,d published hereunder. 

Apd all references to fWY silch enactmcht shall (so far as 
may be practicable) be dcemelt to be made to this Act. 

And all proceediD~ now pending, which may h n.ve been 
commenced under any snch enactment, shan be deemed to 
be"commenced under this Act. 

'In Jlespect of aU the matters aforesair), th~ Com mis
moners uJl'der this Act shall be substituted fOT the Commis
lIioners elected or appoiuted under the Benga.l MUllicipaJ 
Act, 1876. 

Hm.'We .Vr. &y1lQ/rll.~" Wit!! regard to what fell f rom the Bon'ble 
Hr. Dampier, he might $<1.1 that the point htld been OOll~itlered in Coln
llIoittee, and he understood it '\VII.!! the opiuion ot tbe L~I: ",llfember" 01 
the Collnnil tha.t wec:tion 2 was suffieient to COTer the levy ot toJlII now 
raised on rOllds aud bridgea."-P. C., l'rbruary 23rrl. 18Sf. 

lt is important to note that all rules lLod bye.l",w8 made nnder the 
fOl1D er A.ct will etiH rewaiu in forw, uule&!l iueouslstent with tbe pre· 
lent Act. 

3. (3) Every place which has been constituted a. Muni-
cipality under the provi-sions of the 

lhiating !dunicip~litiell. Benga.l Municipal Act, 1876, and haH 
not been withdrawp. from the operation of the said ,Alct 
before this Act comes into force, sball, from the time "\fnen 
this Act shall come, into force, be deemed to be constituted 
& Municipality under the provisions of this Act. 

It. will be oblerved that thla section dOOll ."ay wi~\I. Uaione aud Sk-
ti.ous, by omi~Ung .11 mention of them. It aiflO (Omit.. the di@t.inetiOD 
drawD betwllCU ft~j) claM and 8BCond claM Municipalities by the con6-
ipOuding -a.ctlon of the former Act. The allbj&ct i, referred to u fol.loWI, 
iIJ. tlIe .. Statem.(lJ;lt of Objeota aJ;ld RCa80UI;' 

U The present Act V of 1876 relates to l:aBtitntiolla of (our dihreJ;lt 
1dnd.I: Hnn1cipalities of the tint OiUB, Mtlll.i.oipeJitiel olthe IIBOOIld 01 .... 
Uaiana, and Stationa, It leem. "lilUlec&el&l7 to Htain theee dilt!.noUo ... 



•• 
Tbere it practically Tery little dUfueooe betwen the two cl ... of 
Xunioiplitie. ; aDd there are only two Station. under the Act, both of 
",Mob cau, witboQt ditfl.clllty. be uJml t.o the rank of Munioipallt.iM. 
11l1iool are more uumerou,. alld it will perbap' be found that -ome or 
theM are not .doillllti, ,dvlDood to be eutrllBt.ed with lfuuicipill 
u aponlib!\ltieB. . • 
'" Such Unione will be placed under the Local Boarda, which It I. In_ 

'aDded to IIltabli~h by .. &eparate Act or the Lejfie1"ture. while the more 
ftlll,. defeioped Unions will be tteat.ed I.. Municipalitioa." 

4. (4) All proper~y. moveablo and immoveable, and all 
All property of late interest. of any kind wbataoe\'er, de

Oomm~iooeNl YIl8t.ed rived u lldor any of the enllctmen~ 
ia. Commu!lillb.ell 11.11.. specified in the sixth Schedule, or 
der Ut i, Act. otherwise. and vested ill , or held in 

trtlst for. the Jaw Commh3-<; ioueNl under the said Bengal 
Munici pnl Act, 1876, shall become ve.'ited in the Commis-· 
sioners ani their suc~e.'l"'Ors; and all rights of \vhatso
!;lv-er descripLion u.'ied, elljoycd or possoss~d by Lhe late 
Commissioners unller any such enactment. shall bec6me 
vested in Lhe Commissiuners fot the purposes of this 
Act. • 

5. (5) Notwit.hst.a.nding anything cont.ained in section 
.,A.ctllot to be C1:teod- three, tllis Act . shall not. take effect 

ed"Wc.nWllmeotll v;i~h. in ally cant;Dnment without the coo
on~oonfleotolGo ... emoc. SCllt or tIie Governor-General io 
(kuer.1. Cou ncit previously ob tained. uor sha.U 
c.be Lor.al Government.oxtend this Act, or any part thereof 
to any ca.ntonmcu ~ without such cOllsent. 

Tbia lection reproduce' &ootion Ii of the pr Q"Vionl Act (Beog. Act V of 
) 8 1 ~) with the excep~ion that tho term .. LQcp,\ Govemm~Dt" ie eubltl_ 
t~ ' for "LieuteU:),llt·GoVtlrnor." This change haa been made t.1fo'l¥h. 
on~ the Ao~. 1 

Uouer .ection 2 \ of act HI of 18BO, the Local Government may, with 
tbe , .. uCtion of the Govcrnor·Gcncrllol in Couocil, by noti6c.tioo III tbe 
olllci .. l Oa,1I!Me, impose iu nn, ct.nt/:>ntnr.nt.IIo0Y tn whicb ~t.n be iuipoaed 
io .. n, l(unieiplllitYlI.nd6r the lIDid OOl'r.rnmen\ By lMICt.ion 22 or the 
eam.Ac~ tbe Local Government lnay. by notification in the official 
O, nu.e .. pply to ,u~h eanl.onmenb the pro.i,ion, in foree for the _ 
rnent .. tUi reoo,er1 of .I1Y t.u in a.Dy Municipllllity nuder . uob Go,eru_ 
rneut. 

(1) " Ca.rria.ge" 

.. Oarnage." 

6. (6) In ~hi8 Act, unless there ba 
8oTOe~hing repugnant ill the . subject 
or contex~,-

means any wheeled vehicle wi~h springs 
used for the Ctl nveyance of human 
b~ingR, and ordinarily drawn by 
animals. . 



(2) "Cart" means an,r cart, hMkel"y or wheeled vehicle 
.. Cart." with or without springs, ordinarily 

dn,wn by animals, and not iucluded 
in the definition of "carriage." 

Th_ dv6.nltioDI are taken 'Jerbatim from the form er Act. W'llh 
ret erenoe t.o ( I ) the point has been rai.led ... t.o whether a bwllboo oart. 
OIlD be regarded u a 'wheeled ve blcle with !priugl, OD acconnt of the 
ba£booIlictilig M spring.. I t it obvioWl that i t cannQt 00 I(l regarded, 
The word ".pringl" in the dofinit.ion mUlt be taken in it.l ord lo.ary 
and definit,e lenle. 

(3) U Holding" means land held under O:le title of 
agl'eement, and ' surrounded by one 
set of boulldaries. 

"nolding," 

Provilled tllll.t where two or mure adjoining holdings 
form part and plu'eel of the site or Vl'emi!'lcs of a (hvellill~. 
llonse, ma.nufactory, warehouse, 01' place of trade or bUS1~ 
m'lSS, such hohlillgS shaH be deelll ed to be one JIOJdinq: for 
the purposes of this Ad oth~r than those meutionea in 
chluse\a) of section I!igilt.lt./ive. . 

Expta !tation.-HoJdiugs sepal'at.ed by 8. road or oth er 
Old ns of communication shall be ueoUied adjoining wHhin 
the meaning of this Pro\' iso. 

'r hia definition ia no" and "Ilry important. Tho Select Committee 
r .. mark ill their Preliminary Heport : .. We detlire to call apeei.1 
a tt.l!ntioD to the modiliCldioD wo bnve iu t roduood in tbe definition 
(If a holding. The prClte llt defini ~iou ( if indeetl. i t dOoWlrve to" called .. 
• It"lillittuo. Itt all) bM pra.cticully the efl'oct of g iviug the Comroiwionen 
puwer to divide wllat is relllly n l ingle "",Idi ng into lUI many ~eparat.e 
boldlllgR &01 they think fit, and thus to eVII., le tbe provi!liOLi ot th" law 
wbleh limilAl the amount of p Cr llODIl.I \:.ax which caD be imposed in ro· 
"llect of lJ oldinllB. Ca.&ea Lal'u 006n brought to our llotice ill which Illill 
I'owor hu ~eD improperly cxcrci!led," 

" H OUle." 
(4) "House" j nclU(les any hut, 

~ shop, w80l"eilollse 01' building. 
(5) " Immoveable propert.y" aU.d "lal!d:' iucl ude (be.,ides · 

"Jmmoyu.ble pro- l: land) bene fits ansmg out. of la ... d, 
pert,.' and " land." houses, things attached to the earth , or 
permanently fastened to anything attll.cbed ,to t.he eart.h. 

(G) " Moyeable property " .means 
"Mov~ble property," property othcl' t han immovca.ble pro-

" Magistrate of the 
DiAriot." 

perty, . 
(7) "Magistrate of the District" 

m el:L lIS the Chief Magistrat.e ill a Dis.
tl'ict, 



(8) "The Magistrate'" includes the Magistrate of the 
"The I[agilltrate." Dis:r~c:, the Magish~t.e. in .cha.r~ of 

0. dlVJSlOD of the DIstnd III which 
division a Municipa.lity is constituted, and every Magia
tra.t6 subordinate to the Magistra.te of the District to 
whom the ?!1a~istra.te of the District may. have made over 
any duties under this Act. 

(9) "Municipality" means any 

" Municipality.:' Act, or any 
force. 

place 
part 

in which this 
thereof, is in 

The term illllnknowtl to English jaw. The eot!'el!ponding term III 
English law ia the word ' bllrou/fh," which is defined in Hootion 10f 
the Municipal Corporations Act, 1~R2, to mean 110 city or town to which 
tllat A~ appliea. A " !llunicip .... l OorportLtion" i$ defined in the same 
IleCliion as "the body corporate eon~tituted by th" incorporation of the 
,,,4ubita lttlof '" borough." Under the prasent Act the hotly corporate 
ill conl titut.ed by the incorporation ot the ColDllilltilioncn, and doe. not 
ioclude tho inhabit""DtJI of the ?ofunioipnlity. See Bootion 29. 

(10) "Otf(lusiv(l mat.tcl''' mc:\ns dirt., dung, putrid.or 
putrefy ing' s.ubstnnccs., and ff[th of 

"OJleDldvemntt.er." any kind not included in "the term 
"sewage. " 

"'Owner." (11) "Qwner" includes-
(a) every person who is entitled for t.he time being to 

receivenny rent in respect of the laud with regard to which 
tb6 word is used, wlH'ther from the occupier or otherwise; 

(b) a mannger on bp.half of any such person; 
(c) a.n agent. for any such person; 
(d) a trustee for any such person: 

-·Provided that no such manager, agent or trustee shall be 
lia.ble to do anythi"ng required by this Act to be done by 
the owner, 1I0r shall he be subject to any fine for omitting 
tq, do such thing. unless he ha.ve sufficient funds in his 
haQ;is as such manager, agent or trusttle to do such thing. 

I " Put." (12) "Part" Jueans a part of this 
Act. 

(13) "Road" meaf.ls any road, street, square, court, 
.. Road" alley or passage, whether a. thorough-

. fare 01' Dot, over which the public 
have a right of way. . 

Publi<l A.n·e a ;igft.t effNy.-The definition of road here givlID is limi. 
lar to that or .. hilrnway. which ha.e been defined a.e a palllage "1I'hioh b 
OpeD to aU the kill.,." subjects, ~ It mn.y be a foot_f' "ppropriated to 
the -ole Uie ot pedeetri .. UB; a pa.elt /l.1Id pri1U way, which i B both" ~ 



.. 4 foot_1; or. cart _y, .:Web OOIB~beDdl_tb" othe,t"o, twd .tao 

.. cart twd carriage "'.Y. Co. Lit., 66. But to whichever of ther.e 111_ 
it belong, it i. , till. highway. for' bighwa,. is the ginua of all publlo 
""'18. &. well cart. hOlee or footway.'" 2, S,.;'th, Leadi1C9 O<uel, p. l!I7. 

A hiah.ay ordinarii,. "deri'!'el ita existenoe 1'rotll a dedication to t.lte 
pnblic by the'owner of the I"nd over which tLa highway extende of. 
right of p&!lllage O'l'er it; and tbi. dedication, though it lllay not be made 
in expre&ll terms, l1li i~ indeed lleldom iB, may and will be pff!lumed from 
an l!.niuterrnpted use by the public of the right of way elnim&d. R. T. 
Lloyd., I Camp. 260. : • . . . . . . . An open neer aB of right 
by the public ra.iell!! a pre@umptiT8 inference of dedication requiring to 
be rebott.ed ; and when Buch Dlel is proved. the onus lies on tbe perron 
who Beeks to deny the inference reaulting IrO)m i~ to .bew negatil'cly 
that the ltate of tbe tiM'! was such tb!Lt no one c(\nld malic a valid de
dication. R . v. Pdrie,4 E. and B., 437" (i/,id, p. 40). "No particular 
time ill nece88ary for evidence of a dedi('".atioll. If the act of dedication 
be uuequivocal , it may take plo.Cil immediately. Fot inst.ence. if aman 
huild a douhle row of houses opening jnt<.> an !Lnc.:ent street at eacb end. 
milking a. IItreet. and ~elll1 or le~ the hou~es. that i. ;,,~t'lIltl'!l a bigbway." 
Per (!Ramb~e. J .. in Wm"!y~~ v. Haddell . 5. Taunt, 126. 

"It is an established mu:hn---onCil 0. highway. alW!LY~ a highway-for 
the ,ublic cannot relea/lll their right.wo, Ilnd tho;re is U(.· e-xtinctive pre
lIumpWon or prescription. . . . . . Seo t he judlfment of Byle9, J ., 
in 1Ja~ v. Hawkiu, s. C.B.~.S., 858." 2, S",i th', -1,radiu(J CaUl, 
p.1H. Compare, EmprCI6 on thc p,·o,e,mtioll of Jod .. ~a, a. {;hwe v. Brfjo
.atA Dey, I.L.R., 2 CII I., 42;;, quot-od in the now to II. 201. 

"Rubbish" means lJl'oken brick, mort.ar , .bt'oken 
gl1l-'1s.' kitchclI .or stable refuse, or 
refuse of any kind what.soever not 

included in the term" offensive matter.". 

(14) 

" Rnbbish." 

"Scbedule." (15) "Schedule" means a Sche-
dule annexed to this Act. 

" Sectioll." (16) "Section" means 8. section of 
thi s Act. 

(17) "Sewage" means nightsoil 
of privies, drains, "fky,-ft.ge." and othcr contents 

amI ces.<jpool~. 
(18) "The Comm:8sioners" means Ute persons for H,e 

.. TheComrui$~joner&." time being appointed or elected!; kt 
':xtnduct the affairs of tiny MUllicipality 
under this Act. 

"Year" meaDS a. year beginning on the first day 
of April, or on such other da.te as 
may hereafter be fixed for any Muni

cipality by the Local Government by notification in the 
9ulcutta Gazette. 

(19) 
" Year." 

No other date baving M yet heen liJ:ed by the Looal GoTemme:at, the 
JlUlIioipal)'l'l&l" oommelloet, ... before, 011 the lilt April. 



PA.RT 'tT a...iti.o" olM...fic;p<ilWiel. 

PART r. 
OF rilE CRUTION or MUNICIPALrTIgs, 

'7 (7) In every.placewhich, in accordance with th~ 
ExiatiugCollIminioD' provi~ions of section three;beoome8 8. 

ani and exi8ting rat9 MUTlieip&li~y under this Act. every 
/lad t&s:e. temporari ly peI1!.on who h,.'1 \Jeen appointed. or 
cOI1tiuued. elect.ed to be a. Commissioner for such 
place under the Bengal Municipal Act, 1876, and who is 
llOld ing office '8.!'I such Commissioner a.t the commencement 
of this Act, shall be deemed to be 8. Commissioner duly 
8.f}pointed for such nuuicipali t.y, until such time as tbe 
election or appointment of Commissioners in respect of 
such Municipa.lity shull take effp.ct undel' the provisions of 
this Act. And ill every such place in which a rate on the 
annual value of hold ings, or a tax: UpOIJ persous, or a. ta.x 
upon carriages a.nd animah, or a. fee upon the registra~ion 
Hf carts, or tolls on roads or on reITies, or & fee un!jler 
Bengal Ac~ V[ of 1878, may have been levied by tht! Muni
cipal Commi.'Jsionel's before the commencement or this Act, 
it ~hall be deemed that tIle sa.id ratll, ta.x, fee 01' tolls h&ye 
iken du ty imposed uuder this A~t, and sueh rate, tax, fee 
01' tolls shaH CQ ntinue to be levlCd accol'dingly uutil the 
Commissioners a.t a meeting, with the sanction of the Local 
Government, shall·otherwise direct. 

Bengal Ac~ VI of 18i 8 is ~i.Le LOot,rines Act, and haa been repealed by 
~e prueut Act . 

8, (8) Except as is hereinafl;er otherwise expressly pro
Local Go?ernllled vided , this Act ma.y be exl;endcd by 

may utend Act. the Loc!!.l Government by noUfica.tM)ll 
published in the Calcutta Gazet!.c, and in the mauner pre
so!l'ibed bysect.ion three hundred and fiftijr-four, to any town or 
vi:lihge not beiH~ within the limits of the ordinary original 
jt..risdiction of the High C(lUrt at F or. William in Bengal, 
from such date as may be specified ill such notificat.ioll ; 
sod save as is ,hereinafter otherwis~ provided, this Act shall 
t&ke effect in such town Or villa.ge on the date 80 specified, 
and the sa.id toW)) or village, within the limits mentioned 
i.n such notifi"cation, shall be deelJl~rl to be created alfuni
eipality for the purposes of this Act: 

Provided that at least six weeks before publishinu. &Dy 
Dotitic&tiOD /WI aforesa.id, the LocaL Government sha.ll ~ulMi-



1;0 :00 published in the town or vil1a.ge concerned a notice" 
of its intention to declare the said town or village. to be 8. 
-Municipality. unles.q good reason ,to the contra.ry be shewn 
within one month. 

Any obJectioDS which may be made to the proposed 
measure shall be, duly considered by the Loc",l Govern
melAt, before it causes to be issued the notification declar
ingthe town or village to be a. Municipality 'under this Act. 

Every notification declaring a town or vil,lage to be 8. 
Municipa.lity shall speci fy whether t!le IlfLm~ .. of such 
Municipality shall, or shall not, be inserted in tile first or 
second Schedule of this Act, and shall further specify, 
8ubject to the provisions of section thil'ooen, the Dumber ~f 
the Commissioners of such Municipality. 

9. (10) The Local Governm ent may, on the recommend
VJliation of limits ntion of the Commissiouers at a meet

andpol'l'er ~ withdraw iug, by a like notification, at o.ny time 
from ()pe~atlon of Act. vary the limits of any Muuicipo.lity 
or subdivide any Municipality into two Ul' lnore Munici
palities, or withdraw any town, village or land frc,m the 
opemtion of this Act, '01' alter the number of the Commi!,\
sioners of such MunicipalibJ " 

The proviaion for Bubdividing a Municipality is new, and i~ rendorP.d 
neee.sary by aectloD3 88 and 102. Under th08e aud tbe corr~~polJding 
aection. of Act V, when the Act Ie first cxtcntlud to Il.ny f111l.C6. no tax cau 
be raised until the following quarter. Now. in the ~I1ce of " dietillct 
anthodt,. to subdivide a Municipality, the only legnl mdbod of forming 
it Into two iato withdraw ODS pDrt from the o]lCrs.tion of the Act, aud 
then. to extend the Act to it lUI a new Municipality. 

OoDlleqnently, in such a case, no t.:lx cau be levied during tbe first 
quarter after the Act ill 80 extended. This ditlicJtity a.ett18lJy occurred 
when the Bally .Municipality Wl\S formed by thc 8eplloration of that town 
from Howtah, and ODe quarter". taxation WM lolSt. The provision for 
8ubdiridiug a Municipllolity, contained ill the present sootion, is design~~ 
to meet such OI\.'Ie$. Autb.Jrity being given uII(l",r the Act for 1I11C~ a 
lI11bdiviBiOIl, the provisions of the Act. lind taxes already in force ndull"C" 
it, wOllld continuc in torC!) after the !uWivisio.n wos carried out. ' 

The aection, however, rl"OeB not provide for the joini ng of two Munici· 
palities into one, and precisely the BamB difficulty wonld occur in l uch 8 
cue. The only legol method of carrying out such a uuivn would be b.v 
withdrawing under tbi! section each Munioipality from Hl.e operation or 
the Aot, and then, by extending ita provisions to their. joiutly under 
BtIOtion 8. On8 qnllorter ', tall:e8 would, however, Le lost, 88 the joint Mnni
cipality ""ould be ell:acUy on the Bllme footing 88 a pllCl<l to which thllt 
.Act had been erlended for the first time. 

Govemment hM been advif!ed that the phra.se "like n.otiBcatiO.D," M 
here UIIId, ia to be nnderstood 88 denoting merely the II&mofenn aDd 
l:I1ethod or notification as that referred to iu the prooe<.iing IleCtiou, bu$ 
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DOt to InelDde thll promionl of the .&CODd aDd third paragraphl of "\he 
lime. The provlalou contained in the pbraae" on the recommendfttiou 
of the Commiaiohere. at a mening" Bumoientl, provid .. lor dillCWlfiiou 
and publicity. (L. ft.) 

Ho'll. Mr. Rell1?old,.--.!.' 1 ought al~o to Ilall particular attention to the 
altention madl in lection 9 ot thi~ .BiIl, &8 compared with .I'ction 10 01 
the present law. Tho prelJllnt In.w pennit.the Government at any time 
to wlthdrllW any place from ~he operation ot the Apt. The Bill deolarlll 
that thi8 shall ooly be dOn& on the applioation of the ComrnillBionetli 
thenuelvos." (P. C., Jall.u4ry 12th, 1884.) • 

}O. (11) This Act sha.Unot be extended to any town or 
Couditionyn 'which village, unless tho Local Government 

Mnnicipp.litl may be shall have been satisfied that three
Oleated. fourths of the adult male population 
of such town or village are chiefly employed in pursuits 
othcr than: agricultural; and that such town or village 
contains a number of inhabitants not being les.'l than three 
thousand, Elnd an average numb~r of not less than one 
thousand inhabitants to the .square milu of the area of Aucn 
town or village. 

11. (13) The Loca.l Government may, from tilne to time, 
Local Government by notification in the Oalcutta Gazette, 

ma, .unite. place& to a dccl!lrc that ant place in which three
IlfUnlcipahty. . fourt.hs of ..the adult male population 
are chiefly employed in pursuit.s other thnn ngricultural 
shall be united with any town or village as aforesaid for 
the purposes of forming a. Municipnlity: 

Prov ided that no such place shall be so united unless 
some par~ of such place be .~ituated within the distance of 
one mile from some part. of such to'VD or village. 

Every such declu.ration shall specify the LounJaries of 
every place so to be ll11ited. 

Every town or village with which any such place is 
u1Iited, and all places 80 declared to .be uHited with any 
su~ town or villa(fe, shall be deemed, for purposes of 
tAxation, ami for alt othel' purposes .. to form part of one, 
and the same MunjcipaJity. 

This eaotioa is vrllCeical!,.. unaltero<l. A CsntonmeIlt, having a di8tiuo~ 
legahtatwo,caunot be ulIit6d with a Municipality nudet thi8leetion. (L. s.) 

12. (14) Notwithstanding a.nything hereinbefore con
Land between·Muui. 

cipality and plaoe uuited 
flo lonn put 01 MUllici· · 
pamy. 

tained, whenever the Local Govern
ment shall declare any place or places 
as aforesaid to be united with any 
town or village for the purpose of 



~ormiDg one Municipality, the Loca.l Oovernmflnt may 8im~ 
lIar}y declare thSj,1; any land by which any ,8uch place is 
separat4d from the toWD or ville.g~ with which it is united, 
and any Ia.nd by which any such pla(~c is separated from 
my other 'such place which is uni~d with tho said toWD 

or village, allaU be deemed to form pa.tt of the Muuicipality 
for I'll purposes other than those of ta.xation. 

And such d~c!a.\"l\tion sha.llspccify tlle exterior boundariM 
of the entil'o Municipality as constituted unuer this a.nd 
tbe last precediug sec~iori. 

The only chAnge which has been made in thie section i8 in tbe .oheti. 
tution of the wor<\~ " 1.0«"\ Government " fo r " LieLlt.enA.ot·Governor." 

This section evidently refer. to large e'll:pnn~e~ of arable laD,i lying be_ 
tween toWDB or vill&ge..~. It foliowil tbat the taxa.tion of nrnblo laude in 
)(unicipaJitieB "'&II cont.emplated by the Act. (',ompIHo note to aeotion 98. 

PART II. 

OF Till!: 'MUN ICIPAL AUTIIOnlTIES. 

OJ' tlte Constitution of the Municipality. 
13. (15) The Humber of Comrnissionerfi of a Muni

Nnmber of CommiHo cipaiit:, constituted before tl;te pnssing 
eionore. of this Ad shaH be such number as 
ma.y be specified in a uoLification of the Local Gl,vernmel.lt, 
to be issued immedia.tely after this Act comes into force, 
tUld to be published in the C(~lcuUa Gazette, or in any 
aubsequen~ notification under section nine. 

The number of Commissioners of each Municipa.lity creat
ed under the provisions of sect-ioll eight .of this Ad shall 
be such number as is speei ti ed in the no~ification of the 
crea.t ion of such Municipality, or iu a.ny subsequent notifi
cation undel' section !;tine: 

Provided that the number of Commissioners of flo Yo.li
cipality sha.1l in no c;:,ase be more tha.n thirty or less tbau 
nine: 

Provided, further, that no act of the Commissioners, or 
of their officers, shall-be dee med t.o be invo1id by reason 
only that the number of the Commis!!iooer.~ did not, at the 
time of the performa.nce of such a.ct, a.mount tp the number 
specified hl the notifica.tions a.foresa.id. 
'. Undll1' t.hi8 seo~jOD. the number of Oommiuionenl man be ddermlnecf 11, • notification ot the Loclll Government, pnblbhcd immedia.tel, attlor 



PtttT ILl ComntutiOn 'of Ih'Mtl.nicipGlity. . . 

the Act com. 1.0 fol'Oe, and atter nob. pliblio..tlOli the nllmMr om 111:111 
btl altered Otl the reoommelidlUoo ot tbe OommiAaionel1l a t _ 1I1teting, 
.. pro"rided in .ection 9. Under .eetion 15 of the former Act., tho Lietlte_ 
natlt·Goveulor OOlli<l, witblll tb. limit. IlLid down, vary tbe tlllmber at 
lUll time. The notiftcation referred. to in tbe ftl1lt olallM ..... pnb
Ii,bed in the C.dclltta Gautt~ of th' 6th AuglUt 188', and-wm be found 
pNt. 

Th,llUlt clause foUows cl"ulO (') of we<ltion 22.of the Muuiclpal Cor
poratione Act of 1882, by whicb It ill provided tblt "nc net or proce~illg 
of the colltlcil or ot a cOIllmittee eb"n be qUelitiolled on account ot anl 
YaCIWOJ in .. heir body." In nawlinlOn', M. C. Act it hi r emarked. that 
wbile thie cl"uMI wilt prevent anJ ill·effectll from death, resignation, or 
ebteoce, it "Ifill "lOb:J.bIJ be held nner to obviate tlie n_ityof the 
nUlllber preAnt at any meeting of tbe council being not leu than on .. 
tblrd of tbe wbole council_ th.t being the quorum 6.1ed bI the Act. 
Compare note to .eetion 42. 

U . Tw.o-t.hirus of th~ number of t.he Comrnissinners of 

Cotl,titution of bodJ 
of Commill8ionen. 

each Municipalit.y, fixed by such noti
ficat. ion, shall be elected as hereinafter 
provided by male persons, resiQ.cllt 

within the limit.s of such Municipality, ,vho shall have 
at.tn.ined t.he age of t.wenty·one years. 

Tho remaining one· third of such Commis.'1ianers shall 
be appoint.ed by t.he Local Govel'llment immediately after 
tlJe result. orthe election horeinberor~ ment.ioned shatlhave 
been notified to t.he LoctLl Goveflllment, and such a.ppoint
ment shall be deemet! to have been made on the date on 
'which sneh elecLion takes place: 

Provideu that t.he number of persons holding salaried 
offices und6r thp. Government., nnd appoint.ed as Municipal 
Commis.'1ioners, shalt not. bear a. la.rger proport.ion than 
one·fourt.h to t.he total number of Coulmi~sionel's eleeted 
nnn. appointed un(~r t.he pl'Ovisions of this Part. : 

Provided also t.hat., ill eMes where the whole numBer of 
Commissioners is not. evenly divisible by three or by four, 
th'e one·third or one-fourt.h shall be MCertaincd by taking 
tie-number next below t.he whole number, which is even:£. 
divisible by three or by four, as t.he namber to be divide. 

1'bia i. altogetber nlw. 
Ruidnd ~it"ill. tM liftiu {If , .... 1 NUiciptilily.-The term "TwdeIl'" 

IllUllt bere be I1.lIderstood io its legal and not IJi 
IkotIOll U. ita ordinarJ aocepta.tioo. Tbe le; .. 1 meaoin;- ot 

the term. "fClidenee," "dwelliog," .. domicile," and" bome," aU ot whlob. 
apPfler to be l,.nOJlymouft in law. i, dieclIWld at lOme Jength in fh]Hl. 
C41H1d.". Siriar Y. X"'''nodlwr MQf>CMtJ RIta ntl&crl, 5{9. C.R., 7 VI .B.., from. 
~e jud,meut In wbicb tbe following utraote may be quotarl -

"NoW" the W"Ofd ' dW"ellillg' il lynonJmoul with the tum ' plaoe ot 
_bode ' or ' :eaidIDce,' It if! the place where .. mID live. aDd W"hioh he 



• ~ .. in' uw. 
OOIIIIfden hi( home. A. d\Velling II oonltitutod by au Mtua1 occupancy 
,ooupled with III Illtelltioll to give the ohat.ct8r of permanQD.Cl to Inch 
ooonpano,. 'Jleaid~' nid Park, B;, 'melnt a doiPioile or home.' 
Llu v. Smitk. 1& L. J., 201, E.1:oheqner .• 

.. A man', dwelling I! "rimil fac~ the plaos where his wite and family 
reeide. and .if ~e hili a. family dwelling illllOCIle place) and he oooupy • 
hoUl! and OQC!UlionaJ\y ilJeep in another. he will not be a resident in the 
Idter place, for hie residence iii hill domicile, and hilldomiclIe i, hie home, 
.nd lIia home where bis f&mily r!)8ide (Story'e Conflict of La.ws, 68. R. 1'. 
:1M Dde 01 R;cl"nolld, 6 'r.lL., 661); and wherll a man bad a ahop and 
prints parlour in which he carried on hil bueine911 und entertained hill 
friende, but neither himlJelf nor hi8 servantllalept tbere, the Judgea held 
that IUch occupation did not e<)n~titut;e a c.weiling (ll. v. MartiJl., R. k 
n.,IOS). A man may have two dwelling plACes a~ tbe $Il.me' ~ime. Thus 
it Will held by the Jndges thab. wheu a man fl8B two houses and I16rvan t6 
io. both, and lives IIOmetimes in one Rond 60metimea in the other, both will 
be. hi' dwelling.houses (C. Rep .. ;\8~). amI during his temporary absence 
each hou!!e, although empty, i t there be the oULi m, .. 1'~ rtrt~ndi, will yet 
be hit dweHing.hou~o (&;r, v, JIlirray. 2 EAst r.c., (96). 

"So &l80 in the ollose of Wkith"r~. ApWllallt , v. TIu""4I, Rc~poJ«knt 
(1 )fan. and Gt'. Ii), where thll que~tion wa~ a.s to the men.ning of the word 
'reai~nco' in t ho Refonn Aci, llirle. J., snid: 'The foot ot Bleaping in a 
place by no meanil eGlIstit<ltc.9 II ro~i<lence, tho<lgh. 011 t;4o other hand, it 

, ma)'\"uot btl nOO<'S3ary l or the P<lrl)l)i!o(j of e<)ll ~tituting a reftidence in B, 

pl.&ae to sleep there at nil. If n ma'L'~ family aro Ii\'ing in a borougb, 
and he il .. ~nt tor lIix m onths. but with the intention at returning 
there, he wil! ,till be conllidered a., residiug there.' " 

See 81110 Knt la i Xa t 4 K""er v. ihb K,·~to lIUltUJ1WI>j DIlU "'lid otMrl , 
240 C.R..IS W. R.; ",,-U1II4 Beg""" v. Saki,"" B~g"","nd Mwt ker, I. L. R., 
1 All., 61. . 

On tho other hand. it hM been held that where a per'llon i~ regularly 
employed in sefvice ill 01>0 place, and hi$ tamily rQ8idein an'lther -place r.o 
which he hall no immediate or dufiLLite intention of returning, he may 
oorrll(ltly be &aid to r05ide or dwell at the former place. Purg,lIl P a .. av ". 
Ha.cUm Khaouamah. H 7 C. R" W. R. ILL 8Ll.ch a CMe. for the purpol611 of 
this IIOOtion, it would probably be correct to consider aLlch II> pefllOn B, 

rellident of both pll\.Ce$. 
SiDce the ahove not.e wa, writt.en. no definition of the tenn" re~ident.·' 

h .. been inserted in the EI~clion Ruic9. 
15,' (16) FOI' the purposes of t.he atoresaid ele~t.ion of 
Rulmto be laid down Commissioncl'.~, the Loca.l Government, 

for election. with rcsped t l? each Municipality, 
sbailiay down such rule:'!, not inconsistent with the pro\1'i
SiODS of this Ad, 1I.-'i6oit shall think fit, in respect of t~~ 
division, where necessary, of each"Municipality into wards, 
and the number of UommissioneTfJ to be elected for ea.ch 
of such wards, the qualifications reCluired. to entitle any 
person to vote for a candidate for election, and in respect 
of the mode of election. And the Local Government ma,y 
at any time cancel any rule made by it under this sectioil: 

Provided that every male person who is at the time ot 
lOch election, and ha.s been for a period of not less than 
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twelve montbs immediately preceding such election, iesi
dent within the limits of a. Municipality, and who 

(1) has, d~ring the y'ear immediately preceding such 
elecLion, paId, in r&pect; of a.ny of the ra.tes imposed by 
this Act, a.n aggrega.te amouut of not less 'than three 
rope~;~ . 

(2) being a member of a joint undivided family, one of 
the members of which has. during the year immediately 
preceding such election, pa.id, in respect of ally of the rates 
imposed W t~is Act, au aggrei{ate ~mount of not l~ss ~an 
three rupees, IS a graduate or hccntlll.te of a.ny Umvennty. 
or holds a certificate as a pleader or a mookhtea.r, or holds 
a.ny office or employment carrying a. salal·Y of not less than 
fifty rupees per mellseru, 

shall be ent.itled to vow at Lbe election of Commissioners 
of Buch M.unicipality. 

No periion who is not entitled to votc at the election of 
Commissioners of a Municipaiity shall be deemed qualified 
for election to be a Commi.~sioner of such AIuni~paJjt.Y' 

The rules laid down by Governmen~ unde~ this &e~tion will be foulld 
111)1t • 
.. By comparing thi, with the precedi~g lectiou, it becQmell obvious that 
au elected CommilllSioner luust be II. re.'l:ioleut of the Municipality. For 
tbe e1ectou must be resiUents (sectiou H), aud the elected COllums
sionen mUB~ be qUlI.lifh..'d to vote. 

No lIuch restrictiou exist>! in the eMC of nominated 0)mminionen. 
They need. !lot tnerefore be necessarily re!>idDnts. or otherwiae qnalillod 
to vote. 

J "iut ullditUcdfa",uy.-It ms.y be noticed tnat the term" family," and 
not " Hiudu family" is usee!. I t lVou1<lllVem t.hererore that the 4pplioa
lion of c1au~e (2) iSllOt restricted to Hindu families; nud that it hall DO 
reference to the t,ooll lltcal mea.ublg Dr ., joint undivided family " in Hindu 
law. If the members o! tile f,uni)y live together aud have their e.J:pel1lla8 
in commou, tile clause lVoulol seem to be applicnble, whether they are 
Hindu$ or not. 
, In the cortelloonding I!OOtionof th ... former.tot, the Lieutenant-Gover. 
n~ Willi empowered to lay dowu rulcs ll.$ to the qualification of candi • 
.. ..tes. This provision h.u hcen omitt-ed in the.Jlrcsent section. The ooly 
re&trictiou at! regard. cnndidate$ is containelf'in the last danae, and it; 
follows therefore tllat nlly one entitled to vote is entitled to 001:06 
forward 11$ a oandidnte. The following e:dract beare upon the matter:_ 

" It is Dot, we'thinK, de8iro.b1e to hllo"7e any 8epuate qualifiClltion for 
candidatell for election. In Burdwau and KiaIJU&gur, any r8ilident u.te
payet may offer himself for election, if only b& can read &I1d writ.&. 
Suoh an oducationlll tflt lUI this .eems to U8 .uperftUOU8. It is mOlt 
improbable that a totally illiterate mall would offer himself for election, 
or would be elected if hll should offer hilIlllelf. A more practical dtmoaltl 
ba8 been raiBed by BOUle crir.iOll of the .Bill, who bve urgod thai; ~ 
.. bItInou of a 'ploial qua.lifi..:ation for oandidat:.e3 may lead to the .~ 
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~,~, or iD.ferlpr ~~l ~tn8. with :wbam ~peot.tul.e I'ell.~~~ 
""oOld be ullwilling W lilt. ','While we admtt a eetWIl. foroe Ill. thioi ,o1tj~ 
tlOD, 11'0 "do not see h01l' the diBionlt,. could be met, b,. &I1y form of 
qualiflo.tloll 1I'hioh could be devised. A mere p,.opetty teat 1f'oulti 
eVldeDtly bit insufficient, aDd, oil. the wh<i>e, we nte ~ot, inolined to 1ett.er 
the eh(rice of the electora by iropol!lng any qualihtion." (P. C.,Ja,.lIl1.ry 
UtA, J8M.) . 

The term " rate!" i. not defined anywhere in the Act. and qUell- ' 

dou. will very probably uriee II' to its meanin~ in this &!lction. It t. 
defltted in Webster', Diotionary to be" a tal: or 8um flSB681!ed by authority 
Oil. property, for public URe, according to its income or valne; &II pari6h 
nte., town utes, highway nte~." The foliowing ntrMltsfrom the Pro
oeeditlgl of th8 Couucil (March 8th, 188j) have re!er""oe to the point:_ 

B tJ1I,. Mr. lJ~ule!l'-" It h$d be?D l\8lIuroed by the Hon'blq,Aiover of the 
amendment (and a good deal ot hn argument WlllJ balled 0 11 the l\88ump· 
tion) that fBel! for hou~e·8ervice, levied under PITt IX 01 the Dill, would 
be takeu into account as rnteR under sectionl 16. ltBeerued to Mr. Denr
ley that IhiR Wlt~ o}>en to que~tion; and if it .... a~ the int.ention of the 
Hon'ble Member in ehflrge of the Hill thnt "!l<:h fee#! 8holdd be taken into 
consideration in cstimtl.tiug the property qdt!.lification, Mr. Deverl"y 
would Imggest the expediency of amenoio!\" the woruin;r of the sect..ion 
t.<i th .. ~ effect." 

HBn . • 'Ilr. R'1In"IiIA-" In !l.nswcr t() tho Hon'ble Member c;m hi$ right 
(HIC. Beverley). he said ho ~( rloiOll1l lI>ldeT,'ood t"at TtltU ;lU;lllti,a Me 
poylrullt,y Jet,." _ 

There can' be no donbt thnt feCI! limIer Pout IX ~hould be included 
in the rates r eferred to in th ia II'li:tiou , 11.8 although termed fees til the 
Act. they lire relll ly Taiel on the nllllllol vuluc of llOlding-~. 

The term rate, in this see,ion must, t.hHefore, ue held to include: 

( I ) The tlt;() upon pell!on~ ocouPSing holdings levied uuder ~'ffition 85, 
elauee (a). 

(2) The n.te on the nnnual value of &Il holdings levied under aeetion 85, 
elanae ( b). 

(S) The '/I'lI-ter-raw on the annnal v&lue of holdiugs le"jed under 
Part VII. 

(f) The lighting-raw on the annual nlue of &lI holdings Icvioo under 
Part VIII .. 

(6) 'l·hofu .. for houlIC-~ervice le,';OO under Part IX. 
The opinion of tbo Hon'b\e Mr. lleynolds abova quoted is to the t'lfeet 

that ..... tu included th.e pll.yment of feea. It IICem~ probable. however, that 
the Hon'ble Member bad ouly the particular cln@sof feee UIlUU di"cu8~ion 
(1.~., t~ under Pnr~ IX) in "iew at the time of spenking. For the term 
rot~# is obviou~ly inapplicable to f eeA for the -regi~trntiou of cnl't.l 
under 86Ctioll 14 3, to feel! for pen:uilSllion toO enclOllC or otherwi..e <leAl .,ith 
roadll under section 234, to fees for }iceuIICsund er flection 2GI , and to othu 
lIIlCtiOna where the tern!" is ueed. None of these fees clln be held to 
be mtu, at they are not rated or calculated on the valueof uuy property. 

For the IIIItDe reMon it would appear that the tal: lened upon co.rringet, 
honae, and other aniwlI.18, under IlOOtion WI, ca.nnot be ~6,11'ilrded M .. raWl; . 
and, ,therefore, eanoot be included in the rates reft<rted to in this section, 
For it is not a tax M8eSi!ed upon property 8Ocording to its income or 
,..,llle, but a fil:ed. tax levied without reference to the value at the pro
perty aMeSed. At the BlLwe tUne, however, the term Tafel in tbe pr_nt 
aootion p obviously not nBed in a vee, etrict Beuse, as otberwi&(! it wonld 
notinclnde 'be tax npon perllOnslevied uuder section 86, cl&n.., (/I). SQ.ob 
• to it not, Itrlot.Jy 1pe&lW1g, .. nMl, at it i. leviod acoording to t.h~ cir· 



__ Doe.. of the"penon tued," well .. wfthreterenC8 to hill propertf 
.... ithin the lh.nieipalitr· 

TIle U .. upon WIGal bnied Ulld UleCtiOD Slit dauBe <"), mUlt Ol7Y101l11y 
lMIl..klDded ,<>beincluded in t he tel'tll rldu lor tbe pnrpoee at tba MOtiOP. 
Fo.r - ha min, Mnnicipalitiee, it i , ~be oDI, tIlx in faroe, a nd if it" DOt 
10 h.o!ud6d, norte or the i'llhabiw,llw would be qu.lift~ to Tote. whatenr 
the Toting quali fication might be flsel.i at. Although therefore it i, not, 
oorrectly .peaking, a rate, i~ mUII~ be taken &II one for the pUlpoBlll of the 
prNent ,ectIOll. .• 

It fa obvioll& that the qa.lifi,caUoD prescrii>tld hy thie section i. menl, 
.. maximum , and that the Local Government can reduce it fit diacretioD. 
By the rule. in force the quaUflcatioD hilI been reduced and the term 
.. r".te." hat been defined en all to include the th', cl~ of tII.:r.~ abo,. 
mentioced. V well all the tax upon carriagea and hOllIeS levied nuder 
MCtlon l SI, and the fee. for car~ regi.trawon nnder secLiou U 3. Tbe 

..ooanpation of a bolding, in rellpeet ~f wl~ich raw are paid by the OWnet 
,alto In oert&in C&.SeI. oonfcn a quah6catl(ln to '1'01.8. 

The qUeiltion .rises &II to whet.ber the managing director or mllnaret 
of a oornpcUly. leeidi.ng and trlUluctiu.g the bu~i~_ ot th.' compan,. 
on premb~ for whIch the compan, " rated. "' III be qu .. hfied to TOWl 
under t bi. $(Iction . The point ,,'U r&iaed uuder the Euglish Mun icipa.l 
Act. of 1836 (l1t~ v. l'!·il'p . • If. T. 18S6, GI"~cr II .. C"'"plJr .. tf~1U. &9S) . • '1'he 
Cour~ of Queen'~ Bench d1!Clined to decide on motiou tbo $umcielle, of 
lOch rating or occupation. Tho q ucotion i ~, therefore. II doubtCul OD&. 

It hll.~ been held under tho EngllsJI Act that payment of I3Ul" to ent i. 
tIe .. penoD to vote must be a payment hy bjy own act arr authori ty. 
Payment by 1L1lothcr pel l\On. Ictin!!" a.~ a l'olu!luer, and without an,. 
authority Irom the pe~n lIable, 1II not 'u»iclen~. llt!l. Y. JJ(ayM" (If 
BriJgll,rtli. 10 A. &: E., 66. " Bu~ a payment by the landlord i n oonl5(l' 
q!ence of Iln ~rrangew"Dt t).etwet;n hl ll}t and the tenant hu been con· 
,idered a lufficient. pa)'mllDt undor tOe Reform. A<:t (1832.)" RaIflU,. · 
" ,.', lJl. C. Act. 8:1. 

16. The first election of Commissioners under this Act 
l'lntelootionofCom. may Ia.ke place at such time, not 

mlUlonen. being more thull six months after this 
Act comes into force, as the Local Gov()rnm~flt shall direct. 

If the persons ~ntitleJ. to elect Commii:lsioners fur (LIlY 

O f
·l . f 1 MuniCipality fail, within the time 

11 alure o eee· . dl· I fi I · 
tion Comm!~Bionel"$ to nppolll te or t Ie rst e ectlOn uuder 
be, ~ppoi llted b,. Gov. this Act, or fot every subsequent 
etn~ent. election within the time prescribed 
by the rules mentioned in the last Ji"8Ceding scctiOIl, to 
elect the \vhole number of Commissioners allotted for 
election to such Municipality, the Local Government may 
a.ppoint ODe or'rnore Commissioners to complete the number 
60 allotted as aforesaid. 

17. Every M.unicipality ment.i.oned in the first Schedule 
Certain Mu.u.i~lpali . of this Act ohall be excluded from 

t.lfll exoluded fr om the operation of the three last preced. 
eleoUvtl ·l ' t.em· ins: i1ectiol:ts.: and, iu any Municipality 



ItO excluded, the whole Dumoor of the CommiSsioner-. sbaH 
be appointed by the Local Governruent; subject, howev~r. 
to the proviso eont&.ined iu the third clause of sectiou 

-(ourteen. 
It sha.ll' be lawful for the Local Goverm:nent at any time 

to' remove the uame of any Municipality fl'om the said 
ScVedule. 

Th_ t.wo sections l\ll! entirely new. It will be observed tbat tz.o/JWi11 
CoUlmiMioller! are n.bolillioed by lIe.;:tiOD8 H Ilnd 11. 

The proviso in the thi rd clause of section l' re,~rk" the unmoor of 
Commi~liouerll holding MI,hnioo officElf! under G<;>Vllrumtmt to ona-fourth. 

The only .c.MeS in which tbe ,r.ocllol G,wel·n.o:lent can .~!l".lI;dditionlJ. to 
the Sohedule iu qUel!tion. lIo'e. HI the CMe or new ltunlClpalitl611 creat.M. 
under lec~ion 8. D.!l<l or Municipaliti fl! in which the Commis.ioners have 
hecll superseded under ,e>::tt(lll !ii), Compare &ecti:.na 8 aud 66, 

IS. (20) The Local Government may, from time- to 
time, accep~ the l'eSi~llhtion of a.ny 
Cummissioner appointed or elected 

ReeiJPIation of Com
mmioner, 

under this Act. 
By l!eCt.ion 22. 0. Comrni'$ioller wlto hlUl tei:iigned llu18f thill &eCUOD., 

may 00 r e·appointOO 0<: re·elected. 

19. (21) The Local G~vernment may, if it thinks fit, 
Reinoval ot Commi~. OlL the recommendation of the Com

aioner. missioners at a mectillg. remo, ... e any 
Commissioner appointed or clectell under tlLis Act, if such 
Commissioner shall have beeu guilty of miscondu(':t in the 
discha.rge of his duties, or of any disgraceful conduct. 

The words" if it th;nk.~ fit" 1101\'\" at Il meeting o'!\te new. th('l remain . 
der of the !lection bflin;::- uncUangcd. Tho term " diKgraeetni eondu.ct;" 
h&'l been often object-ed to a~ l>eing Wu ""0,:"'16. It ill diffioult t;.o 96P, 
however, bow any JlIOIIl I'f~,<:j$O term could bft U8OO, Tile following 
",.~ract from the P rocee<\iugs of tho CQuncU, wileu Act V wa.s UDder 
OOQlli<leratiou, bearll Ilf"'\;! the poi!l~;-

" The HOD'ble the AUvocat.e,Gener&,1 thought thnt the tetrQ' diegra.oe. 
lui conduct' W&8 not ill .IIY wny \'Ilgut! or indefinite. , • , • I t 
"'lUI conduct uubooomi{.g the po!Iition ot a Co:nmi.a.8ioner." (Febraar, 
19th,1876_) 

I t i. obviotl8 that tne Loca.l Government h M no power ot removitlg 
the ComIni~8ioner unle!lil it ill Jlroved that he h"o been guilty of llIi&
conduct or dillgraeetul conduct. Se<:tion I} o! tbe Town'8 I mprovem&ll t 
Act (Kw(1.8 Act 111 uf I f17 I) provide~ that the GoverMr in Council ma, 
remove an elected ;)fullicipai CommiSllioller tor millOOoduct. - Ill a .lliG 
tor da.magell brought aga.il1llt thl' &crota.ry of 8ta.te b, I. Municipa.l Com
mill,ioner tor wronlfCnl remova~_ trom offine -lIeld, that the defendant Dot 
having proved mi!lOOulluct. the pla.lntilf Willi entitled to damages. l1i.,. 
llapt;1)a v. T.k &cr~t(lT!I"f State/or r"dia, I. L, R., 7 Ha.d., '66' 
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B1 18C\i(j~ 211 .. Cotnmis~loller remoTed under thi. aeotiou e&nnot be 
elected. or re·elected wi thout the aallation of the Local Go¥ernmellt. 

The l8Ctiou is p~Qhahly not iutonded to ha.T. retrospeoti 1'8 elfeo~ Com. 
lIAre Dote, to,next II&CtiOD. 

,Commioieiorter w b (I 20. (2,2) Any Commissioner who, 
n 6l1'i6<ltl to attelld 1"'ithout ha.ving vot.aioed permission 
meetIDg~, or is con· f tl C "" t t" 
.icted of nOIl-bnilnble rom III ommlSSlOllers a. a mee mg. 
offence. to CeRI\e t.o bo shall luL\'c omitted t,o attend six cOnM
Commissioner. cutive meeliug:s of the Cum missioners, 
and n.oy Commissioner who shall have been convicte(l 
of 9. u on-b~la\Jl e offence, or shall ha.ve been declared insol
vent by a. competeut COUl't, shall cease t.o be a Commis
s ioner. 

Tho word~" at R meeting" ar" new. 
The aecond clo.uso formerly ' &tood "shall have been sentenced to im. 

pri~onment.. " 
The provision 38 t.o inMlventll is new. 
The ~ection i& not IlIC:lut to h:lvC r etruApecti"e ell..,et4 nud the convic~ion 

Of" insolvency mnst. therefore. h .. vc oc..,urred ~ub.equelLtly to the election, 
or n.ppointmcnt. or tho Oornmi'l"iouer. (r •. R) 

"lImier t ho Municipal Cor .. n r:Hiou~ Act nf If'.'! ,; . nn uncertiBcnted 
bl\ukrupt W:l!! hch! not di,;'{u:l.Ufieoi from being electe,l n c<'nncillor or 
aJdermlLn, nlthoui?lt vJ thn.t Ac~ shoul,l !lony P') r ~n1L . while holding tho 
office of mayor, nh\()rman. <IT colluciUor. on tdoclaro'! a. bankrupt, he 
1V<*ld immeoliawly be di~'lualitie, l.-Hc"" v. ( .'''itt".!i A. nnd }~ .. GOII. 

The si:.: consecutive meetiugti must lUI.'" all beeD held unuet the presen~ 
Aot.. (L. R) 

21. (23) Every .C(lmmis~ i oncl' shall vncate his office 

Tenure of offico of 
COmWiilHioner. 

at t11e end of three years from the 
date of llis appointmcnt or election 
as such Commi.,;;;ioIHw. 

Under the former Ad t ho Oommiij~ioll cr. I1nle$& lIe bad plcvinuelj 
're~ir!ld by rotation, vad.ted hi~ oflioo at the (lu, l of three years from the 
fint day of the year next following t.lw ,la te of hi .o appoilltment or election 
:l!! ComtIli8siol1er. Tbe rille or rotation is lloo1i.he,1 by tile preacnt Act. 

22, (28) Any pcrson who has rcl>igncd the offi ce of 
",,'ben Commi~~ionc e ColIlmi~si()ner unuer f;ect ioll e ightee lt , 

may be re.appointed or 01" who has c easrM to be a Com mis· 
to·elected. sionc!" in consequcnce o f hifl failure to 
aUend mectin.g'i>, or in consequence of his insolvt'llcy, So') 

pl"Ovided ill !w.ction t.wenty, may lIe at any time re-appointed 
(Jt" re-eleeteu a Commis.,>ionel" ; but no person removed by the 
Lveal Government from his offiCI;) Ililder section nineteen , 
or who has ceased to be a. Commissioner in consequence of 
being convicted of a, notl.l.milable otfellce, may be elected 
~.~L 2 
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or re-elooted a. Commissioner WiUlout the 81UletioD of tb,e' 
Local GOVerDmellt. . 
'. It 1&, 110 Joobt, intended tbat a Co.mmi"i'm~r, "ho hu va()~ted hi' 

office under lIectlOD. 21. may be again appoilltA!.(! '01' elected. 
Fto!D. !lOme of the opiQion~ submitted Oll the Draft Bill , this doell Dot 

IlJellm to have bffn generally underetood . It would haT/! heen more 
l!ati"factory if the Act h"d eontained 1\ dietin'ct prOVi8ioD. on tJ>e ~ubject. 
The N.-W. P. and Oudh Municipalities Act lIud the EngJi~h Muni.:ipal 
ACt both contain di~tluct I'rovision~ on the point. The cotre~l'ondi" g 
8ootion of tho former Act (Act Y of J8j(;) al80provided lor the ro."le<:ltion 
o r re_appointment of retired CommiSl!ioncrs. The la~t Dill of 1872 COn
tAined 8. similar pr<.>visioll. 

23. The Loca.l Government shnll appoint the Chairmn", 
App o iu tmeu t of of evc!'y Municipalit,y ment.ioned ill 

ChairmlW. tIle second Schedule of this Act. 
Every Uunicipnl it.y, the name of' which is not inclnded 

in the said Schcuu\c, shall, a.t Do mceting. elN·t OII C of its 
CommissiollCN to be Chairman; or may. o.t a meeting 
attended liy not less thau tWI!-thiHh: of the COnlm issi"DCI'1S, 
l'~q\lest the Locnl Govcrnmcnt to appoint a ChairlUan. 

The Local GO"{'flllllcnt Illay at any t imc l'('_ul ')ve !l. Chai r
man appointed by it. 

The Local GOHll"1'mcnt m:'!.y lit n.ny time remove the 
uame of any Municipalityfl'olll the saiu Sclledull1. 

This seCtiOD is new. 
His c1cn.r that the CODlItitutiuu of the Municipal Corporat:on ill DOt 

legally (.'Omilicte. nud thnt tbe Commi!!l!ioueu cnn. tlu:rcfu re. have no 
legal power. nod can t)"au~o.ct DO utiler bw<ineAA of any lund. nntil ~ 
Cbairma:1 hus beeu Rl'rointc,1 or fll e.:tetl . The ~aviog da"'\e at t he end 
of IIOO tioo 13 hRH rctereut:e only to the "umber of Co'"mi!lSionen. and 
not to the corporat-c oflic<:rH. Compare H(lCtiou 2!J, from "hid) i t "ppears 
that the Commi8.~ion~r~ without 0. Chairman do not couptituto I:; body 
eorporat(l. 'l'he election of n Chrurm.1u iB. therefore. II. et.ututory duty 
whieh mu~t he vetformetl witbout nny nvoi,lnhle delay. 

I t has heen held under the Bnglish i\fnnicipnl CorpoT;},tion~ .A et that 
no other buo;ine!!ll C:1II be di.eu8$ed befor(l the lIlayor !Iud Aldermen 
have ocen elect.ed._RI'.1' v. Pm'k!/I/', B B. IIlld A .. ~;;s. 

An l'Ippoiuted Cbnirmll.n nCt.'<l. not be It rc~ide,,~ of the lIfllnici;mlity. 
An eleet.e<l Cbairman must. 1,011'ever. be It resident. unlns be is a ll~mi . 
nated CQmmil!/lioner. ~n elected Commissioner is necesSArily a reaident. 
(See note to ~etion 11;.) 

The qUCl;tiun hAA more than on~ nri"Cn aA to who ought to prC$lidelit 
1\ meeting of the Commi Msioners calletl too elect II Chainnltll. If it is tbe 
liut meeting of the CummiSllioncr~, or in otber eawl!'JI if tbe fonner 
Cbairm&ll i8 not prellCnt. it i~ olellr thnt they ~h ~:.I1 1d oloot ODO of tbei r 
number to pre~ide. But @uI11,oejng the former Cbllirmlln is prC1lent;, 
ahouhl be T,re8ide.lln<l can h., ilJsi, t on pre~i<1ing as ~1llatter of r ight? 

If the Chairml'm ill a candidate fo r re·eler.tion. it i8 clear that it ill not 
desirable thnt he ~hollid prnide. for. t,y ~o doing. he may have to decide 
qU6fltion~ in which he haa II ·direc~ and p<luolllt,l interest. It brUlet 



p .... n ] 19 

IOMIRI doa.b\fl1l .. ~ whetbl!t he c.n cl&l.m the righ t to pre&ide. For the 
n:lMt reMOll&ble .. iew of thlJ Dllt.t t.er would .ppear to be !.hal , U 1000. .. .. 
ra.eetln,IB formed W elect .. new Chairman, the old Cha irman retllral hi, 
c4.0s. By the CoDlmipioDera Ctau.eee Act ( 10 Viet.. , c. 16, •. 38), i t i. 
pro' ided that t he Cb,irman gOill' out of offi()O may preside, if wllli Zl, 
to do. 10, But the inferebce woul4 appear to be that, witbout Buch .. 
~peoi&l provision, the fon ner Cbalrmnn wou) ,l DOt be entitled to preside. 
00. the whole. t he beet ()Our~e for t ne meeting to follow appean to be 
to ohootl oile of their II ltmber to pUlsiile, the former Chai rman Dot beina-
neoeeurily excluded. • 

Another que,woD. wbich ari_le u to wbether the Cbninnflu at lucb .. 
lUeetiug has .. teeOod or Ga.II~iug "Oloe. A~ I18Ction .1, 1 apl,iie!l to .I~ qU/!II. 
tlone which rna, cqme belore th" Commi,..ioneu at a meeti"g. it _ mt 

f,
lea.r that he hW'. The imporw,oee of ellllOl5illl! • I're!ri,]ent. who i~ Dot. 

, Ddidate. it the refore all tbe mOre obvious. JJr the 10 Viet. . o. 16, .. !l8, 
I" provided tb.t if .. tit! h.ppe'" at the c1ootiou of "Cllllinnan. the 

outlon .ball be settled by lot. aud the provision seem~ a ow.lutary ODe. 
1I,l1eCtioD &9. the elect.ioll of .. Chairmall I" ~ubject to the IllinetiOD of 

the Local Governmeot.. 
Jt i, not Dece!lStHy that II. eaodi,ltI,te 'or the office of Chairrnlln ehould 

ha ve a majority in bie favo ur of tbo VO!,('M of the whole number ot 
IDemben present and voting. hie .ufficieut that he 6hnllld lI"vo mllre 
votllt t han . ny other ca"did Rttl. I n no EngH~h c"so-Oldkl1on: v. lV,un· 
rig"', J. W. Bl .. 22\l; 2 ll'lf f ., lOU, decided ill 1700. and ~tjll cittld lUI t\i1 
>\utbority on the subject. it WIUI h"ld by IJI.ru lIi nllsfieln that- in an 
eieotion 1.0 I. cerporate office. ""bere cut of tl\'cuty_one tdeeton l'resent 
nine voted for the ele<:tjon of a. I'artjcula r e(l.ud iol",t.e ... loven pl'{It.e/l.te<l 
RgLiIUt. hi. eleedon. but did not vote for anyol~ eiS<l. "",J one deelilled 
to flJ fl reu an opinion at all. tI,e cnndinat.e ill q\1et1tion W"" dilly eJe<:t.ed. 

T he oul, ca>'Cfl; in ""Ioicb the Local G0.te~Dm.e~lt c:<n mako ,"MiLioD' to 
the IChed\1te, are III t.he cue of new 1\IUlllClpahtle1< forme<l nuder 8e<:tion 
~. and of Mun icipalitiu ill wbieb ~be Commillsi(lUIlN have been .uper_ 
.00&1 UDder iMlCtiOD G5. 

24. Notwithstanuing anything in :o;cction thirtecn con
lJI~ ,tatull and tenure uLiJleO, every Chairm Q.n appoi nted 

<) t office. under the la,.<;t prccedillg scctiun, if not 
a.lrea.dy 0. Commissioner of the Municipality of whi ch he 
,~h aU have becn appointed Chai rman,shaU, from the date of 
hiA appoi ntment, du ri ng the term of hi@ office, enjoy 
1\11 the rights and privileges of a. C~mmissioner of the 
MuniQipa.lity to which such appointment relates, but AhaH 
lIot.oo reckoned in calculat..i lJg the propo. tions of one-third 
and' one-fourth under the provisions of section fourteen. 

Every Chairman, whether appOinted or elected, shall 
hold office for three years from the date of his appointment 
qr election, and shall be eligible for re-appointment or re
'election. 
~ .A Chainnan 'elected under the la.st preceding section 
fD.ay at any time be removed from his office hy a. resolution 
of the CommissiOMl'S in fa\'ol' of which not less than 



i.wp.~pir~B.Jlf!'l1fWhole Dumber of the CommisAioners have 
'~'~~es at a. meeting specially convened for: the 
.purpose. 

This aeetion ill ne",' : . . 
An appointed Cbllirman, if no~ already a,Con:millllioner. dOt8110t beoomll 

one by hil appointment. He. bowel'cT, enjoys all the rights II.nd privileges 
of .. Commia~ioner during his term of office. Under section 11 of the 
fQt'lIlcr Act, the Magiijtrat.e of the Dietrict and the ?ttagiatrate of the 
Division were ('z·~jfici(l Commilllliouera, BlUJ olle or other 11" 8.8 ordinarily 
Chairman of the Municipality. 

The' removal under t his .. ection of n Chairman f rom office is by 
B. (;9 8ubjoot to tllc lIoN,rov;,\! of thO). Loonl Government. • 

&mbk, tilattho "wLolc uumber of the Cvmmi"l';on .. ra " menns th£' 
number as fixed by the llotificu.tion is~ucd uuder ~cct;ou 13.lmll not the 
number of tho@cwbomll.yhl\ppen to be holding offioe at tbe time. ThiJ!. 
is tbe con~truction which UlI.iI been placed upon a corre~ponding provi· 
&ion ill the Engl i8h Act. 

25. (30) The Commissioners at a mcc~ing shoji elect 
Election of Vice· olle of their own number to be Vice

Chairman. CIJUirman . H e shall }wh! office for 
t.hl"e~yen.rs from tIle dnte of h is election, and sllll.lI be el igible 
for re-ell)dion on the expiration of his term of oHicc. 

The Vicc-Cll1lirmnn IlIny at any time be removed from 
h is office by a reso;ution of the ()ommi.'>siOnl'rs in favour 
of which not. less than two-th irds of the whole number of 
the Commissioncrs sludl hav e gi vcn th eir votes at a. mcet
ing specially crmvcned for the purpose. 

Under the former Act the Vice·Chll.irman was Dot neeeAAarily II Com
mi8~ioller before hiM election. He must now be a Cowmilll!if,ner hefore 
he can 1.>e elected. 

The ek·<;ti(lD of II. Vice.Ch~irman i8 no longer &ubject to t he approval 
of tile Lieutenant·Governor . 

26. The term of thrce years mentioned in sections 
TenureQ( office unde.r twenty-one, twenty-four, and Iwellty

aectioDS 21, 2',aud2u. fiye shnll he hf!)d to include ally 
period which may' elapse betwcen the expiration f'f the 
b8.id three years .and the dute of the Hext subseql.en~ 
appointment 0 1' 'clectioll, not being au appointmeut 01' 

election under the next succeeding section. 
' 27 .. If ally Commissioner, Clw.il"lnan ot- Vice-Chairman 

AppoiDtmeDt or ele<:~ 
tiOD of COmmiS8ioulJr, 
OL.irman or V i ce· 
Chairma.D for unexpir. 
ed term of offiee., 

shall be unable 1;0 complete his fuli 
tertii of office, the vacancy caused )jy 
his resignation or removru or death 
shall bo fill ed by the appointmeut or 
electio [], as the c&8e may be, of another 



PART' h.i 21 

~t'80n; and tl16 person so appointed or elected shall fill' 
such vacancy f9r tho uuexpired remainder of the term for 
which such Corumissicne" Chairman or Vice-Chairman 
would otherwise have ccntinu;ed in office. . 

The"6 two "6ctionB arli eutirely new. 

28. The Chairmall and Vice-Cha.irman of any Munici
Allo"Wante8 of Chair. pality may, if the Commissioners 

IIHU! Anu Vice·Ohair. think fit., receive such allowances out 

ran. of the Ullnieipa.l Fund as shall from 
'me to tim~be fix:ed at a meeting by the Commis~ioners, 
By,. 59 auy re90lutiou pa.~~oil unoler tbis Bectivn ill lIubject to tha 

pprovu.l of the Loolll Government. 
: Under ,ec~i?u 30 of Ac~ V, "" x .. lnrieu Vice·Chr!.irm.an might be elected; 
but no provISion Willi malie for gru.utiug allowallces to the Chu.irmlLll. 

*29. (31 ) The COtllmissio llers shall, in the name of their: 
Com.miaaioneraillcor. Chail"lnan, by the description of" 'fbe 

porated. Chairman of the MUllicipal Commis-
sioners of . ," ue n. body corporate, and have_ pelt 
l'etulll succeSSIOn and a common seal, and in sut:h name 
all aH sue and be sued. 

S uch cummon seal shall have the name of the Munici
pal~ty engra.vell thereuu in legiu! e<lf:liaractcrs in the English 
!allguag-e, and al>loJ in the vcmllcular of the district. 
~'We hllol'c u.lrcady remn.rkeu thnL tll~re ;8 II. ~pedes of lay corpolll,tion 

which is erectt'(\ tor tbe gooo.! go vemm~!lt 01 II. Wwn. An illstitution of 
tbi8 kind ha~, in modern time~. bet" termeu II. Nu nicil'"l Corporation : 
uud mAy bo t1efioe<l geuera.lly n~ II. ixldy VOlitic or curl'OTu.te, Cllta.bH6hed 
in some town to l'rotect the int-cresw of ita inha.bita.uta l1li such, tl.lId tbe 
mu.iutenance ot order ehcreiu ; ami CQIJsistillg of tb.., burgessell or free
mell, tbat is, such Iler60ns 11,.8 Are ""ly Rnd Icgll.lIyadmitted all' member. 
et the corporu.te body." ('J St.rpA. (.."''''', :11.) 

It will be notice<l that. uuder thiM section , the bodycorporatc is formed 
by the incorporntiOll of the Commissiotlcrg only. 

By 86Ction 7 of the EUj(lieh l'lJuuicipal Corporat~ons Act. 18B2. a Muni· 
<lip,,' Corporu.tion i8 defiued lI.S "the body corporate constituted by 
the iudf>rporation of the iuhabi!.antoll uf flo borough." 

" f ll. the /lame (lithe;1' Ch,dn"-'tlt," dc._" When FtCorporu.tion illereeted, 
II. name ill "lway. given to it. Qr. lIuppOlling none to be given, will attu.cb 
to it by implicu.tion, and by tllu.t uu.m~ 1l1one it must SUfi and be sued and 
do u.lI legu.\ new. thougll (l, very minute variatiou therein i" not ma.terial, 
atld ' the name i6 cavu.ble ,,! beiug changed. (by comIHlt.eU& authority) 
without alfecting the illentity or capl\c;~y of the corporation ill other 
t«ll~ct.'l. But 80me nu.me i8 the vljry being of itA constitution, I(I.nd 
though it i.e the wilL of the Sovereign that. eree~ the corporation, yet the 
lIatne i, the knot of it. cumbinu.tion, withunt which it cannot perform 
itA eorporat.e function,-" (I St~pA. e",n., ll.) 

PtlrptlUJl Sueeatliolt.-'.' Corporation or body polit.io, artiflciu.l pel"8OIIS 
eet&bliahed, for prell6ning in perpetuu.l lIueceaioll, cert;a.in riglit4 wbioh 



bemg conletrod on nat.val per90n. onl,., would ran in p!ooeee of t.Ltae. 
• • . . . . . It bu power to malulllye-lll.w, for ~tI! own govern,meGt, 
.. nd ~ i tA! busilleM under the authority of .. COJl)mOD .~-lta 
hand and mouUJpiectj; it haa neither Iioni, UOI' ~ngible form, -? that i~ 
ca.n _either h1l outlawed Dor arrEil!ted; it onlY"~nl!'lll" !egal entIty, 111e1 
and II 8Ued' by itll CQrpou.te name, and hold~ and en)0J'8 property by 
Inch name. The 8everal memben of .. corporation and their lucceeeon 
oonBtitute but oue per!lOu illlll.w." (Whart"',', La'lf! uzicolt.) 

.(",,,,1IU'# &al.-'· It;. a. general rule that a oorporation muat contra«. 
by it/! common !!ellol, hut wherever the ob8ervance of this rule would 
O(lCIIOIion great iuoouveuience, or tend to defeat \.he 'fery pnrpol!e of the 
b\lllinell~. it is Dot ob:!enoo." (Ibid.) 

A oorporatiou." a.8 the KeLleml rule, cnn be guiley ot e.0 rrime in ita 
norporat,e capacity. Yet it i~ liable in certain C,lII;eB to an indictmnnt, as. 
wbere it allowe a bridge the repair of 'Which belollg's to it by law to fall 
into decay. And i~ i~ capaole,o( Kuing or being lined for breach ot 
contract, and for many other kinds ot ejvil injury, os for e"ample 11 
libel." (8 Blt)'J.. (',m • . , 13.\ "It u>ustILlwlL)'a :II1·pcar in Court by attorney, 
for it cannot appellr;n pcr!\on . being.!l8 Sir K Cokf'. remarke, invi@ible 
and existing only in intonumcnt lind oollsiucr"tion of Jaw," ( J/Jid.) 

"A corporatiun may C;. c .. ill certain Clls.e~) be proceeded against orimi_ 
nlUly as well for u. llli_. reasance as a~ Ilonfcaeanee. j(r,. -Y. 1N. ~ iJirming· 
tom and (J1(Jlli'e~IN ll<,i{t/:II !/ (," ""I'",I!I. 3 Q. B. Rl'p .. :!28; lieu . v. Scot(, 
l:! Q • .& itap., 547 : Il/"fJ ..... -1'l'" (;" ¥it X',,·t4 1:/ A'lIfjland'}l"il n:U!I Cmnpa1lY, 
~ Q. B. Ri p., 31' •. "-1. L. n .. , !l Cal., 16:!. 

An action for .ualiciou~ prOfl.'lCution will lio again~t 11 corporation. 
&b"aTd~ Y. Tit" .IlidlulUl.Raiirrll!ll'omj/IM!/, G Q. D. D. llep., 2!11. 

A Municipal Cvtl'o tll ~ion i" not a jlllhlic !<t'tvaut wi thiu the meA' jng 
ofeootion 39. Act I V " f 1!l11 ~ 'el'eQ.l cd ). nu,! mny thCI'c fnrQ (in eertaill 
CIII!ClI) be prOilccut.o<l IInd"r thn 1'""a\ Codc witholl t tho pre1imlu .. ry ~ano· 
tiOD of the Gvvcrnm"'~~ required by ~h"t IWCtiou. r.:1IIj1r!'61 v. 17w .J[/j ,.i.
cipal C,JrjJt>ruf;"" 1:/ nt/,.,II/It, I. L. R., iI Cal.. 7.;8. 

Ant IV of 11:\77 WIIS rCI'·cale<1 by Act X of 1882 (the Code of Criminal 
PTocedllre). Section 1!!7 of the 11I~t.cr Aut is . howcver , I'r~~lelllly to tLe 
saUle effoot lIS regn.rd~ Ihi ~ particular ID"tter a~ 6oction .19 or ; he former. 
It follow8, therefore. tlmt the abo"e ru ling now IIPI,lies to Ill! Muuici
pu.liti~, lIud thnt tho AAtlCUOIl of Government is not requieite tor tbe 
criminnl prosecution of any Municipality. 

S6ctiou !l9 of Act IV of 11!77 rerened. arid Metion 191 of t he Criminal 
Procedure CO<le refer ... to a 1'\I101i,, OjCrvllut not removable from office 
without the "lInetiou vf Govcth lDcnt ; Q.ud in tile CII'16 above quoOOcI it 
Wall held t hat al\I"IIjd pa\ COl" porl\tion uoes not com« unller this de.!<Jrip
tion. Whether II ;'Irulli"i l'lIl Curporntion call be consi,le ted to be ft"public 
aervant at all witlJill,:tllc mealling of ~ection 21, Indian Penl\l \)ode, 
WIUI beld to be vety ,loubtfnl. III the CII.~ abo ... e referrC\l to. Whit..). J. 
remarked: " I thillk it i~ oll<)n to milch «ouLe whether the Corporation, 
llII distillct from i1ll individllal mem!)('n, is " public servant At 811, 
aa th_ \¥ord~ are u.(lfiuoo by the 21st !ectioo III the Illu illoll. PeDal 
Code." 

1'bi. view of tb n m3tter appean to o.,erlook the d,.!'ir.ition of the tena 
.. pel1lOn" given by IIC<)Uon 11 of Ule Penal Codc II..!ld 1'1'l1.li appveritly 
ditfered from in .A'harak elm ",I .I'd .... Ta raci Cft1Jn4.er Gupta. I. L. B.. 
10 Cal.. J030, aud in an unrepor~ case quoted in the IIote to •. 236. 

A :Hunieip&!. Commi.sl!ioner is a public I16rn.II~-ileCUOD 21, IndlaD 
Penal Code. . 



Propwty oj.,the Commistio'M1"6. 

Of tM P1'Operty 0/ tlu Oommissioners. 
30. (32) A11 r08.d~. bridges, tanks, ghats, wells, ehn

·!ublic roadl, ke., nels, tmd drains in any Municipality 
~MtIId in the Commi~. t not being private propert.y. and not , 
IloDers. being maintained by Government or 
at the puhlic expense), now eX:i~tin(? , or which shall bere
a.fterbe made, and the pavements, Sto~H:3 Rlid ot.her materittls 
thereof, and all erec tions, materials, implemellt.~, a lld other 
things provid~d therefor, shall vest in, and belong .to, the 
Comlo.issio-.ers. 

Bu~ the Local Government. may, from time to time, by 
notifieation, ex:c1ude any road, bridge, or drain from the 
operation of this Act, and may cancel such notification 
wholly or ill part: 

Provided t.hat, if the cost of the construct ion of the 
work Iihall have bee n paid from the UUllicipal Fund, su.ch 
work shaH not ue excluded from t.he opcration of this Act. 
without the consent of the CommiRSioners at 8. meetwg. 
, This ilection d i ffer~ from secticm 32 of Act V o[ 1816 iu omit~iDg em· 
bankmcnt.~. whar ves. and jcttie.<J from the fir~t two clauses. The worus 
" at a .neetinlt." at tile cud of thc t hird clause.·are uc\v . 

. 'i'be provisions o( Lhi~ 6ect ion cann(lt he held to· in terfere with the 
rill"htsof the I",hlic. (See note to sectidllt, 201.) 

The re~er"'lI.tion,'· not being private property." appeal'll to be unneees
,-ry as regll. flis roads. on II.ccouu t ot the definition iu c1auE!e (13) of 
IleCtion Ii. A road. ovcr which the pllhlic hall II. right of way ClI.uuot be 
conlliderooAS altogether private property. ~8 rego,rds tho Mtual property 
in the laud over wllicn the rolld PMSeS, it U811l1.lIy remain!! with the 
owners of ti,e a '\joi uiug landll. Thore_ is ,. general presllmption to that 
effect. The provi~ion8 of statutes vosting highw:ly~ in local II.llthoritielJ 
are llOt intended to deprive llerflOIUI of pri..,at.e rights of IJrOpflrty in the 
laud U800 11." s uch higbw.:.ys. A~ long a~ the land is used &8 a highwtlf. 
such private right.! nece~~nri!y r emain in aiJeyance. They a.re merely 
dormaut. however. not extinguished, and if the land CCMes to be nllCd 
(1.6 a highway, at Ollce revive. See ,\'i kal CIwIJri. v. A;mat .ili Khalll, 
I. L. R., 1 All., 362. 

t1. (33) The Comm i,~sio n (lrs at a.tl:neeting may agree 
CommiesioDer8 may, with the person in whom the property 

withcou.aut. ofow D{)rk, in any roau, bridge, tank, gha.t, weU, 
take over and repait channel or dra.iu is vested to take 
~1I, &c. QYCl' the property therein or the con
trol thereof, &pd after slIch agreement ma.y declare, by 
not.ice in writing put up thereon or nea.f thereto, that sucb. 
road, bridge, tank, gha.t, well, cha.nnel or drain has been 
transferrsd to the Commissioners, 



Thereupon the pl'O:perty therein, -or the control t.liereo,r" 
(as the case may be), shaH vest in tht! CommissioJlers; anjl 
snch TOAd, bridge, tauk. ghat, wdl, cJlannel - or drain shall' 
thenceforth be repaired and maintarlled out of the Muni
cipal Fund. 

Thia 8eetion 11180 diffeu from section S3 of the former Act (V of 1876) 
in 4lmitting t he wonis " embankment," "",hart." and" jetty." 

The word~ ., or the control thereof " ate 1)e.." The control of the 
property can now be made over to the COlllmilll!ionen wi thout Bnnende:r. 
in" the proprietary right. 

The word;' road" here apparently meaDR. private rOll.d. t1Jd the IC()tiOD 
seems t.o overlook. the defillition of the term given in Clause (13) ot 
eection 6. 

32. (34) Every hospital, dispensnT'Y, gCllO(l l , rest-house, 

Existing hOl!pitale, 
ICbooie, rest-hOU8ei1,&e. , 
llI~y he vested in the 
Co£missionen. 

ghat, and market, not h(ling private 
property, or Lhe property ora religious 
iw;titutioll or society, and aU med i
cir.cs, fUl'llitUl'e, anu ot.her articles 

appurtenant thereto, not being snch propert)'. which atand 
after the'CoUlmcnccment of this Ad !Shall Ue found within 
any-Municipality, ma,)', by order of the Local Government 
duly published QD Lhc spot. be vested iu the COHlI~issiouftr:s 
of such Municipality; amI thereupon all endowments or 
funds belonging thereto shall be t.ransfclTcd to, and vested 
in, such Commissioners ns tt'ustecs for t.he purposes to 
which such endowments and funds were lawru!ly appli
cable at the time of such tran sfer; 

Provided that no such order shall be publi shed llntil one 
mouth after notice of Ihc int~lltion to transfer sl:ch pro
perty shall have been puhlished ill d :e CalcgUa GazeUe. 
6nd within the Municipalit.y ill the , 'crllncular Janguage of 
the dis tri ct. 

The only change madt by thi~ section iR in tbe use of the term " Lne~l 
~ve:rnment " for " Lieutenant·GOVllrnol." 

• 33, (35) If the Commissloner!> at n meeting shall, after 
Tnntler u. becondi. publica.tion of the n!'tice melltioned 

tiona! in certain calleS. In the In.st precedillg section, object 
to t.be bansfer to tbemselves of any hospital, dispensat'Y" 
school, rest-house, ghat or market, on the ground that 
their ftlnds cannot bear the charge, then such transfer shall 
Dot be made save under such conilitions &9 the Commis
sioners at & meeting may agree to accept.. 



N.Bt'D.l Acqui,ition OJ undo 

34.. (36) The Commissioners' at a. meeting ma.y pur
Power to pur .. ha.te, cha.se or take on leMe any land for the 

lea&e, and aeIlIa-DdB. purf\Oses of this Act., and may sell, let, 
exchange, or otherwise dispose of any Jaud no!; required 
for such purposes. 

The word "exchange" is Dew. . 
l'hill provi~ioD for tbo ~ale of lnnd mu~t 00 held to be ~ubje()t t6J'ny 

public or private right& wbich may exi~t with reJ.:nrd to the land iu 
qUClltioD. For iustancc, the Commi9l:lioncrg woulll ill,ve uo power to 
11611 a public road aud tbereby deprive tbe public of their right of way 
over it. 

"While ceft.ain land Conned part of a certain puhlic thoroughfare, F 
J,ad immediate accel!ll to Buch thorc\l~hfar .. anti tbe UKe of a certain 
,Irain. The Muuicipal Commituoe 80ld such I,m,l to l'Il. and constrncted 
a Dew thoroughh,re. M u~,1 nnd oc:cupilld such bud ~() IllI to ob6tructi 
F's noCC!lll to the new thoT>Jughfnre ,mil bi~ u~e of tho ,Irain. F, thore
fore. 8ned him to estah!ish a right of access to thcnelV thoroughfnre over 
Nuch land null a right to thc u~c of Huch drain. ./hlfl, that having 
lIulfered ~pecial ,lam"S'o from M'~ net8. F had II right of IIction 
ngainat him, nnd that lIuilh right wn., l'ot nlfccwd by the circnmst,pnce 
that lit had aC4uired hi~ title to the l"nd from the l\1umcipnl Committee, 
inasmuch a8 tbe M"uicipal Committ.cc could not }""'c dealt witb, tloe<lOld 
~horoughrare to the ~I'eciul injury of F. nml. had it c\OlIed tba same, 
'voohl bave booo bouud to provide nllC<')llntely for bis aecd.~ to the new 
thoroughfarc nnd for his drainugc."-J.i:I:Ill flak v. "llalul Cfland (J..tl 
,."other, l. L. It" I All., ii~7. 

35. (37) The Local Government, on the application of 
Laud may be taken the Comlllissioners at a meeling that 

'lP uuder Lnnd Acqui. ·any lauu I,e acquire'l for the purposes 
81lion Act, 11'iO. of this Act, lIlay, 011 being satisfied that 
the Commissiouers arc in a position to pay for such la.nd 
either at ollce or ill such iustahnents a,~ the Local Goyel'n
ment may think PJoper, notify uuder the provisions of the 
Land Acquisitioll Act., 1870, or any similar Act for tIle 
time beiug ill force fol' the aCf)llisitioll of land for public 
purpORCS, that such lalld is l'equiredJor a pUhlic purpose, 
anll may cause snch land to be acquired U1Hlcr the pl'Ovi
sions of such Ad; and on pll.)'lncnt ~ the Commissioners 
of the compensation awa\'ded under such Act, the land 
ahall vest in them for the purposes of this Act, 

NQ alt.eration beyond the usuai lIubatitutiou of "Lonal Government" 
tor "Lienteuan~-Governor:' 

• 36. (38f The 
CommiuioDIU'eW Pa.Y 

co.n ot auch land. 

Commissioners SlHI.n be bound to pay 
to tbe Government the cost of any 
land which may be acquir~d for them. 



.(PAB.-r; II. 

on their applieat.ion nnder the provisions of the laet .pre--
e&ding section. . . 

'B, eectlon 5u. India Act X of 1870 (the LIIom:l Aeqt1isition Aot), the 
chug-ee incurred by the Culleotor in ~q\1irin.g land at the OOlt ot to 
1I1ll1ioipr.l Fund IIhall b& defrayed by such Funol: 

37. (39) The Commissiouel's mny enter into and per· 
Mode ot executing form any contract necessary for the 

conVacta. p\ll'p()~es of this Act. 
Every contract. made un behalf of the Commis~ionel'$ 

of a Municipality in respect of Rny sum exceeding five 
hundred rtlpees, or whi ch shall in\'olv(! a. \'a,.lue . exceeding 
five hundred rupees, shull be sanctioned by the Commis~ 
sioners a.t a. meeting, and shull be in writiug. nnd signed 
by a.t least two of the Comlllis-~ io ll eI"S, olle of whom shall 
be the Chairmall or Vice-CIJll.i l'm an, a.Hd shall be sealed 
with the eOlUmo!) seal of the C(tJnmi~<;ion€J"S. 

Oontra.ctB. 

Unles ... sn executed, such contract shall not be binding 
on the Commissioners. 

Under section R!I of the former Act it wa~ held tbnt.the section did not 
.. uthorbe tho CommiMi,mcfll to ClIter into ... contrllc~ with a company 
tor the oouoltruction ami working of tr .. m'll·"Y~ . such t-'Onstructiml and 
working not being one of the purpMes of the Act. Thill objection bas 
now been ol.willt.eli h.V the ;.nchl~iQn of tramway~ among the obje<.:ta to 
which the I'Ii nuicil'1I1 }'uud may be o.!,plic.J by OIeCtion I;~!. 

Seetinn R9 of Act V I'rovi,lf!,I.:]imit of I(.",:!OO in respect ot second 
cl1l8~ MU!licipalitie~. The distinction betlVec'l fu~t and second elMS 
Municipalities baYing 1;,eell abolidhcd by t he pr(Ment Act, the higher 
lirui t has been IV\OI,t<:<.t • 

The contrllCt can ouly be varied by the CommiAAionere at u meeting. 
Government has been tulvise.t t hat ~be (!hu.irman hIlS n o power to 
gr&lIt lUI e:r:UJu.ion or LimB to a contractor in rU"iWlct of a contr&l}t above 
the limit IBid d01l'1I in th;~ IIOCLio n. ( L. R) 

The section au thorizes the Commi>l!lionern to enter illto contract~ 
JlooellS8.ry for t he pnrpoo.e!! cr thi~ Act, 1111(1 thercfo·e impliee that they are 
prohibited from entering iut-o a.ny eOIl~raets not nOOefJ5arl fot such 
pnrpo&ell.. Such other coutru.c\.il, though duly oxoouted, would not be 
biJIdillg on the corporation. 

'" Corporatiolls,' "aid B,.".on Pa rke in an oft·quoted pU6ago. I wbich are 
creatures of law. lire, when their ~cnl ill properly a.ffi: .. d. bonnd jlle~ as 
individuals are LJy their o ..... n contractFI , and M m uch &1:1 all the roelllbers d 
a partnersh ip would be b:f a eO ll trnct iu whict! ll.1I concurred, But where 
a corporation 1M ereateol by an Act of Pllorlilloment/(lr pa"till/dar llMrjl!"ed, 
with 8p6Cia\ powers, tllen indeed o.nothl'll qneation Inilles. Their deed, 
ilIougb utld l'lr tucir corporllote Ileal, and thut, reguhlfly affixed, doee . ot 
bind them. it it appean by \.he expre" ptuvi~,on8 of the St.atute creating 
tbe corporllt;i1lQ. or by I'elllKlllllblc inference from ite enactments, that the 
deed 11'" ultra vi,..,,,, th llt i~, thllt t he JegiR]atnra mellnt tha t 8Ucb. a. deed 
ehouldn.,tbemade.' ''-Sl/litk·~ l-cading i'tu(I, I, S51. -

A contrl\(.-t; entered into by & municipal 8ubordillllte. in respect or a tum 
below fI."e hnndrw fUpee~. would be biuding on the Commiulioner., i t . uoh 
~ h.-d au~oritl to. ma.ke it, Of the Commialilouetl Iv,bteq,uentq 
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ratiJl.ed it. but not otherwlM!. iii. Buch a oue tbe kRent oonlrl not bllll1led 
on the oontrBCt nnl_ he bad oontra.cte<1 p8l'11Onrt.lly or pledg~ hie own 
offldit. He migltt he liable. how(ll'cr. to IUl action in tort.-Mo1eitdro 
NatA Mnke,.jee, Ik/~M.alit , 20$ C.R., 9 W.n. 

OJ the Mode of Transacting the BU8ines8-of the 
Mn?ticipality. 

3B. (40) The Commi8Sion~l':i shall meet for the tl'f,ns-
CommilMionera tomO)fJt a.c~ion of business (if there be any 

ordinarilyon06amouth. business to be transacted) at their 
office, or .at 'some other convenient plac~, at lea.~t once 
in every mont.h, and as oft.cn as a meet.ing shall be 
cn.lled by the Chait'lua,u, or, iu his absence, by t.he Vice· 
Chairman .. 

If there shall be no business to be laid before the 
CommissiOllers at. any mouthly meeti ng, the Cha.irman 
shaH, instead of caHing the meetiug, g ive notice of the fact 
t o each Commissioner three (l:tys befure l.he date whi~ is 
appointed for the mouthly mec~ing. 

Notlco of all meetillg~. whethor ordinary or ~pedal. ehopla obviouely 
be l!ervoo 111'0'1 nll t ho Go'nlni$..ionen.. The omi~siou to I\CfVe a notice 
npon nuy (',QmmiK,ioner within sUlumonill\ uistanee "'ouiU probably be 
held to illvu.lidate the .proeeec.!ing~ . 
• Veltri~, ..lei .. ISIS, ~ut ion l.-A meeting of n public boIly is Dot .. legal 
meeting uuleHs II. notie<: to atteud i~ II1'!rvoJ. 00 all the membel'8. ])()1J,on 
v. PII~'!I. 9 L.J (0. S.). C.P .. 72; 7 Bing .. :\05. 

A publio body entrnsoo<1 with the performll.lloe of a public duty eannot 
hold.a valid extraonlinnry meeting exeept a ll tbe members be summoned 
wilo oan be 8ummolloo, uTlle!!i:\ tho un~umllloued members are ll.Otual1y 
pretlent at the moo.:Liug. The prOOOOlI;ng:~ at a meeting' at wbicb a uy in· 
dividual id not present. who nught 11:""6 heel.} Mummoue,l. and was not. 
are void. though the nmiSiliou be acc i(lental. or tilolll:'h the individu$l has 
j!"iven a general notico thnt he wi~hc;. not 1)0 bA summoned. JIu! v. 
La,*gl",rn~. G N. /lud M., 20:;; ~ A. all<l E .. t.3S. 

Where certain II.cts of n corporation are 1)0 be performed at a speci.l 
mee'ing. all the persous cntitled to 1.>0 prCIICnt must be summoned if 
wi t.hin summonillg dist3ncl". Tile omis_ioll to~ummon anyono eo entitled 
rondel'8 invalid tho proc_liTlg nt suoh mecti u,.,.. iu hie absence. On the 
paL'ty who supports tho va.liolity of ~Ilch procell<ling in the absence of a 
per60n who onght to bave beeu summoned ro:tI! the Milt or 'hewing a 
,ufficient oause wby suoh reno!! WIIS not aumlnoned.. With one petllOD 
absent, who ougbtto have been@\lmmouoo.evenaunanimonsdecieionof 
tbOlle pre!'lent woulol he void. Ijm'lth v . lhul/;!J . 2 H .L.C .. 78:!. 

Ill. lI,iA ah_,""""._ The absence of tho Chairmnn from the l'tfunieipeJ.ity. 
and not from hill ordinnry plnce of resid~noe. is ho re rdarTed to. By 
&eotion SO of the Bill of IS72, it WIUI pro~ided tb&t" ths Chairman, or, in 
his abeeneo, $he Vioe-ChAirman ebal! exeroise all the powers vested by 
this Ant in tho' CommiSlliuuen." Tht followin~ extract elo&rJy'hsW1l 
tbe meaning of tho word" ab8(,nce" in this provieo-

"TheConneil would r emember that the Itfunicipalities whero tbe MSfI"ls· 
hate' WM residsut were oomparatively few . . In mlUlY plaoea all onr the 
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OO1Ultry tbel'6"11t"l\I no l'tIOMent !!bgiwtrll.te'. It the Council would loot to 
the pl'OviBiou!l of the Bill, t,hey would find tbat not only on the deleg .... 
tiQa of the Magiitrate, but al$<> in hi~ absenoo ... he Vice'"Cha.i rman would 
eluIJ(;iee the full p<>wt:rfI ol the Chainnau. Tke ooullequonee would be 
tkat in JIlany Mnu;t';palitiell, where there WIlIO):.O re~idellt Chairman, the 
Vioe.ChairmRIl would l.>e tor mORt purpose.! the ':ihllir mall, and the mwb 
ample opportnnitiea for seU·government would be left to the ptlople in 
tbOile Muuicil'alitie!."_ P.C., 20th J ulJl , 1812. 

· '39. (41 ) The Chairmatl, or, ill his absence, the Vice
Andatothertimeson Cllairman, I$hall (.1l.11 a special meetiug 

apecial requisition . on a Tcqui>lition siglled b-¥ not less 
tban three of t.he Commissioners, 

Tbi. section doce not mean .thllt Bpeej~1 mectinR'~ can only be called in 
thi, manner and in no other. The Chairman, or. in hi~ ahl!ellco, the Vice
Chairman, can caU a .. pecial meeting ot any time. The ohjcct of the 
BeCtion is to compel the Chairm!l.u or Vicc·Oh~irmtln to cnll a special 
mseting when three onnore CommiAAiOD""";! r~luir(l him to do 60, and not 
to limit hil power of doing 80 a.t oU",r timcs. Tl>e dj~tiDction between 
an oWinlry and a speciR.! m~etin\: ;~. tlmt any t>llsiuess can, ~llbjoot to 
linch rule.s lUI may he ill fo rce Il~ regtlrols uoticc, be tak .1 u np a t tllc one, 
whi~ th(O ot.ber i~ ca.lIe\l to CQu$itlnr certain 81,,)cilie'd subjects lind no 
othe.... An enrl\. meeting" hel .. for tno tr:\tI~lIctioll of oulinruy hnein(,lIII, 
and at Which. subjtet to the provisiell$ in fo,...,.., for giviug notice. 
pl"OpotIitioue of auy kind Clm be brought [Of ward, i6 not a kJICl"ial 
meeting. " , . 

"Met>tiogll arl\! ot two kind". ordin'lry or generlII. lmd extrllordinary 
or epecia!. The former ... te h.,Jd pJHod.ieally at appointe!1 t::Utll'C. lind for 
t he oollsideratiOIl of mlLtteu in gellera!. Tbe bt!;er IIrc called npvn 
emerg.eu'lies. a.nd for thc tn."sacMoll (J( I".rlicubr 1)U~ine!!s. 

" Ext.rll.Or<i inary meeting!! being thu>I 8Ululllouell \Iuexptc!.edly, the 
Ilotice to them ought to "Ve<:ify very clHeflllly and cJ:llctly tl .o occll8ion 
of the !lummous. autl 1\11 the bIl8iDC!'~ prOIK>,cd to b.., tmn9nctOtl thereat, 
110 All to call the IIttention of each member to thc ci rcumuaucea."- Brie .. 
(I" Vlt,·" 11,·u. 8~O. 

When u. $pe<'\(al meeting il requj~ite to do till act t\'IJieh is beyond the 
c"mpetellee of IlU or<liua.ry meetiug. the c"ur~ " 'ill r<~Ilnire proof that a. 
fll.lI lind clear intimation wal given thllt the special meeting would be 
called to cousider 9uch maUlir. In thc absence of &<i('qua.te notiee to the 
parties enti~led to attend. the decision of thO>lie pre~",ut will be dccmed 
invalid. ~-<llt (>/ l.-ea/It. fJr~""cnJ C'il/oj/lm?!, illl·t .:n L.J ., Oh ., 638: 1 
De. Gex.:M. Ilml G .. 421. 

Under tho proviaion8 of t bi, and other Acu. the following 9ub;ecC; 
must be dea.lt with at Bp....cfal rnooting~ only :-

(I) Removal of Cbainnllu, 8<lction U. 
(2) Removal of Vice-Chairmlln. gection 25. 
(8) Fnunin l!" rule. for penijions or an nui tio$, or lor Provident er 

Annui ty Fund, Bection 4 T. 
(4) Impoeiug tIu" UlIOlI pcraoll8 or holdingB, 800tion BE. 
(Ii ) Iro.~ing additional taxes, !ection 86. 
(6) Extenlrioll of Bpedai regull\Gi.ouB, section 221; 
(1) Framillg ot bye-laWl!. seo~iou 3110. 
(8) Ar rangillg for regi6t!lltiol1 of birtha and deaths, sectiou n, B. O, 

Act IV ot 187:1. 
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(9) Applyin!r to Local Government for lO1\uctiou to the OO!UItrn~on 
~f II; t rnmway. 8OOtiou 3. n. C. Act III of IS!:!:! .. 

By section 69 uanuo for I!Cbool~, hoepital~. dispeDlI8.riea, or the proo:t(). 
tiou of vM(li"Rtion must be m~e. either Dt n ~l'ecil\l mooting, or atter 
ePtdaI notice. thnt Inch mllltkl'8 will be oonairlered at an ordinary meeting. 

·40. (42) The Chairman, or, in his absence, the Vice
Who to presirle o.t Chll.irillan, shall pl'cs;ide at every meet

m~etings of the Com· ing, and, in the ahsence of both 'the 
m i88iouer1l. Chairman and Vice-Chnirmau. the 
Commi~sion crs shall choose some one of their number to 
preside. 

" A b-,cII.ce ~f arll~;n1(,ll C~";>'Ino,1t,-The nbf!enco of the appointed Chair. 
mnncannot withhol<l n mceti!J~ fro m the trnulmCtion of tho busio6!ls tor 
which it h08 been conveneol. 1'he mectiug. MI'Q in eaS6 of 61pr6!l8 provi· 
eion to the c·ontrary. II~ n lLlllttM::I' or courlW pTocce<l~ to the elNtiou of one 
of its rnembe f>O lUI CbuirnllW. Nor i' nny time limit usulLlly placed on 
t.hc exercillC of thi~ r<'wt\t when n. met\tiu~, compGl<eol of n ul'finite num· 
ber of membe rl!. is "nly M"ernbled. If tho appoiutcd Cbairmsn bt. noli 
present nt the hour fix,~l for the m(1eting. thu clootion of his substitute 
m:l.y be clT,'<;tcd l'.t ()nee :l~ i~ provided hy til" ~tntutory ru!e~ for t he cQndnot 
Qf lOOlllaud ~eh()()l lJo:\1'.J~ and bn"nl~ of directors. ami UIl16S>1.tbe[~i!>e 
Qrdefflli. he r~t:du~ t he e lmir ,turin:; that sitting, although ,he appointed 
Chairmnn Inay Rnbse'l"P.ut,ly joill tho meeti ng. The movemeut to be 
taken for the election or an occlISiounl Chairmnn mny accordingly 00 lef~ 
to tho di~reti()JJ of the meetiug . 
. .. It i~ ull ,l{'~imblfl.l,ow.wer. t)mt n meetin,z where nttendnnoa ill large; 

and the oceMion of ~per.i.1.1 imllOrt..uc(!, pjlOuld h~ called ullOn torthlVitb 
to fill up the monney O(1n'o/,d hy tho nloseuee of ao appointed Chairman, 
and the rule I,re.<eril.oe,\ hy tbo Comp.10ics Act, ISG:!, to moot lIueb all 

o:merl!nuey mizht gencr:\l\y loe followe(l. This rule euacts that if thert) 
ill n<) re;!1Iln~ Chainnllu "r ,,~L"l'chohlt'r~' metltinj!' or ' if he i8 not prelloeDG 
within fi!«:ell miuulCl' 11ft..,. till, tin\c l'1'p<>illuJ.l fOT llo\diug tho mee~iuli', 
t ae mem1>er~ l'rege "t~hlllL ohoo,;o ~'lme oue of tbeir number t.o bel Chair. 
mnn: "-P"I(!I'"n·' ('I«I.;rlllll"" J/a udllil"k. p. 12. 

The moet importrl1lt ,luI., of tho:! ChairmtlD of a meeting i., to main
to.in ordnr. or, in otbel "·0 r<1~. to ~e" ~hat thu proceedings alld di~ulI!;ioDII 
[ore regularly :mtl properly coudu..,tetl. He lnUij~ tak" cnro that there 
j ... a distiuet motiou hefore the mo:!etillg. lIud should nllvw no spt*!ehes 
to be mnde which nrtl ,wI. ~trictly rfllevll.ut to tbnt mot.ion. Hia ded. 
~iun on uU I'oiub of on],,,r is virt ually li""l, • 1'11", dnty of deciding .. U. 
qa¥tio1l8 M t () tlle ad(ni~.ibilit.y of mot iOIlS nud nmcudlllCntll IInder the 
lfllc$ in t oroo ns to no (,ioc. or in reg:>rol t.o tbe term~ of tbe Dotioo 
convening the meet,,,,/:, in question . ;8 eBpc!ially imposed opon him. 
lIe ahould iu ~j8t 11\>011 the U>le of decorou~ uud temperate language, and 
enll any llenoon tH ut(ler who illdulge~ in ul1lVarraotahle peuoualitie8, 
or imputations. Whtr~ two muml.oen ri Be nt the 84me time, it is for the 
Chairman to decide whicb i~ eutitled to ~peak. Wheu a motion or 
nmeodmeot i8 madc, amI t.he mover re~umu his &eat. the Chairmnn i!hould 
.Uow no member to apeak unleu 8\lell ulemoor declare!! that he rieeII to 
IoOOOnd the motion or amendment. The Chnir"u~n ia entitled to inals' 
that all speoohesll.boutd be adtlre!\lloo to him. and that memben uould 
Dot _peak on the same motion more oCten thau the ruJ8$ permit. The 
pDfr&l r ule is, that, ueep~ In the <.llWl of & Illovet .uuuniug up by -1 
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of repb. no llpeak~ ill eut.itJed to llpeflk twiclI. "Perb • .,.. it will be 
"8 ill II g>lDeral way too .allow II man to speak a Bec<lud time, it be 
d_ to in good faltll. for the purpose or comlllenting 0\1. ~ome new point 
that bu an.en lio.oo hi, tilat Rpee<:b. Of ot m ... iulllOOme new. snggestion 
of hill own, it being clearly uuder8tood both by him !Iud by the meeting 
that be lpea.~ by favour , Qnd not of right "-Clwmbtrl' liandlll)Ok fi'r 
Public .Vt~tiug' , p. 26. 

Wbere bu~in~ ·involving maDy details hll.8 to be tr"'D ~aeted, it ie 
bBtter that the IIleeti.:g should rellOhe ;tllelf ,into commit.tee, thereby 
lIullpt,uding the ordinary rlllel! of debate, and permitting a general ill&
eU8IIion unfettered by them. 

Accordiug t.o the procedure gen(ll'lolly !olkwed in Englund, only one 
amendment CAD b{! bilfore tile Jlll:<lting at the ""me tim.C. thnt is to "yo 
that the Chairman must not accept II. ~ecODI1. amendment ~'ltil the fiHt 
hu either been negntive<i, or acc'lpt.eu 8<1 tbe mtotu que~tion. In tbi9 
eoontry, however. 9. different prlloctioo prevl1ils. nud several amendment!! 
are commonly befo!'e 8. meeting 8.t the ~nme . time. th" last one mad e 
being put w the vote firilt. it mnat be rememhered that all IImend
ment, as itA name implie8. l'rOfCfllh.~~ to impl'(ll'll oy alteration the 
oril{inal motion. An amendment oanuot merely negativt! tbe original 
motion. "A per80n objecting tu a motion ill /"tt> must be eout.eot to 
vote 'No' wbeu the que~tion ill put frum the Chair." When once a 
mo"~n or amelld'llcllt ha~ ~ell ,Iuly made all,j ~eeoll'l",l. it beeomC1! the 
property of the meeting, and cannot he withdrawn l!uJess the meeting 
0008enl.8.' 

For fuil ilt!ormlltioD as to the powers nnd dutiOll of Chairmen in 
regard to meetings. reference may be made to. l''' ':IrlICC', Ck/lir",all'~ 
BartdbooA &lld lJhamber8' lIandboul.:.foT I'~!JIic N I'f'ljn!J¥. 

41. (43) All quc~t,ions which may come before the 
Questions tu be deeid- Commi~sioucl'i'l at a nJ('eti Hg $hall be 

ed b! majority. deciued by a maj ority of votes, unles;! 
otherwise provided in thi fl Act. 

In case of equality of votes, the Presidcnt shall have 8. 

Caeting vote. second or castillg Yote. 

The words "unlea~ oth~rwi!le provided by tbi~ Act ,. RTe new, but 
.,bviously neeetl8nry. In wrtniu cah'3 a mnjority of two-tbirds of the 
whole number of the Comm ill6ioncu is flect:""aTY. 

FOI m a ldng rules nnder ~tion 47, a majority of two-tbirds of thll 
Commis8iollcn prrunt Ilt n me(l~inS" is 'I"luir.(l{l. 

&t'OM or ()0~1;'19 F"fD,-" By common ligllt tbe Chairman of n 
mooting bu, if the number of votel! i& {'I1Un!. uo second or ClU<tiJlg ,,-,te. 
'l'he HOUBC of Lords, in thi6 re$pcct, follow~ ' IUlcient rule ' nnd th.J 
'UoD_oontent'lords'bave it'in case of an equa.lityof vot-u. In t hp. 
Ilome of Commona, if the uumber should bnppeu to be equal, the Speaker 
(ud in COlllmittee the ChairTI\.llD of \\ &1S a.lId Mcnnl» who otber"'iw 
peyer Tow., mnd give the cnting vote. ., thiN mode of BoIvinII' tl:Jie 
difllculty a eJluhlilobed by the Lcgi8hLture. A Cb .. irman of municipal 
collllcll .. local and ~()hool boardM, I"e8trieij, aud oC hm.r<! or general ml!et
Isge of compnnietl ill. empowered to give, in the first in~tau~. hi , vote 
1M .. member. and then, all Chairmau, II. ~coDd or CII.$tiD~ vore in_ 
of au equality of Totee. hut •. )hm a C4a!>'man f'ot,~ 0' a fJltmb~, M 
Illmlltl ,itl~ (.we ~ate Mfor~ (/,r1arin{/ t M ,,~b,r "f 't>ter, for and agaiNt 
toW .otio1l." Pa/grQI:f)" CJ airman', llandlwok, p. IS. . 



42. (44) No busine~8 shall be transacted a.t any meeting
of the Commissioners. unless sucli 

Quo~llm. meeting has been called by the Chair-
IDEm or Viee-Cha.irmQ.n, nor unless aquorum shall be present. 

A quorum shan be, in an'y MUlJicipality in 'Which the 
Commissioners are more thll.l1 fifteen, five; 

in any other Municipality a numher be~ng not less t4an 
one-third of the entire number of <":om nJissioners. 

If, at the time appointed for a meeting, or witbin one 
Ad' urneyee'ti hour thel'cnfter, !l. quorum is not pre-
. lO ng. BOHt, the meeti llg sl,aH stand adjourned 

to some future day to be appointed by tile Cll airman or 
Vice-Chairman, and three days' notice of such adjourned 
meeting shall he givclI. Tho members present at such 
adjourned meeting shall form a quorum, ,,,hate vel' their 
number may be. 

The l&l!t clause is '\lew. and is taken from the Caienttn Municipal~ct, 
1876. eeetion 49. 

For certniu purp<l'H)l! n qllorum is practically two-third", of the 
whole Dumber of CommiSf!ioncrs. Thus by IltlCtion 2a .. resolutioll 
req'le$ting the I..oonl Goverument to appoint a Chnirmnu cnnuot be po~~ 
uuless the meeting iM ntt ;nd«j hy two_third .... of- the whole number of 
CQJllmissioners. CortJlin rcsolutlollR (~MionK 14 nud 2,~) require n vote of 
at leut two· thirds of tile whole lIumooJ;.0f C'-ommissionQr8 -in flu';',. fUfJou,.. 
I t is t he retore obvioll~ly II. W(I8te of time to discuss them IInlell.'! there ill at 
least th!l.t propor tiOD present. 

By section i! of H. C. Art III of l88.~. the quorum tor n meeting to 
pll4ll !l. rellOllltion in favour of applying to till:) Local Government for 
I).B.IlctiOD w tile coll!truction of \I, Hamway i~ two_tilirds of tbe lIumber 
of Commiseionen!. 

,. The mninten:J.nce of a quorum during tbe ;.olding of a meeting in tbe 
filllt in~ta.nce devolve~ Upoll the Ch.1.irm"". He i~ bound to lI.!lCertain 
that a quorum is preHent before he permits th(l meeting to .,r(>('"oo to 
business; bnt cu~tom. "tter the 6itting hili! oomtncltccd. lnys that duty Oil. 
til e membcrR of the meeting nt large. Thi~ is the "rltcticc of the HoWIe 
of Commolls itl!elf ; though fot selec t committees the Hou~e adopu a 
~trieter methot!. The clerk of the committee is ~1>eCinlly cbarged. wbell
lwer f quorum is not preseut. to bring that fact to the att.ention of the 
Chairman. who i~ thereupon to 6uapemj the proceeding~ of the committee 
nJ/cn a quorum be prClilent. or to adjourn the Cfmmittee to some futnre 
oay. This regulation might be generally adopted, coupled with the 
limitation provided {or the f!.Chool bo!l.rd ror I.,ondon, whicb 8811ctione all 
interval of five minUte!; as Ito period of grace for the poaiIible reaSIICmbl, 
of a quorum before its presence is offieially deelared."_Palgra",,', Chai,.. 
molt', Hllndbook. p. 17. 

For the pnrposes of tbis seetion the ·number of Commissioners mtult 
_1",a18 be taken.to be the entire nllm':ler lUI fixed by the notiAcation. 
illllued nnder ~tion Ii!. 'l'hi ~ i8 the construction wbieh baa been placed 
on the correFpondinQ" provision of the ltng\ilh Aot. 

Exoept In the O&Ite provided for by thie section, notice iellot r&qnireil of 
01 adjourned meeting, all !IIcb iii meeting il beld to be a continuation 



of the oriIlnal meeting, and il Mt competent to tran8W)t .an,. bMhl .. 
Mve that. which tM ad~u.tn&d meet.i.u.g left unfillahed. Tho .djourn
mant IlIUlt,be to .ome (la,. certain. 

·43. (45) Minutes or'the proceedings of nIl meetings or' 
llIantee 01. proceed_ the Conunissior.ers shall ue entered in 

iDp. a,book to be ke;)t for the purpose, and 
Ilhall be signed by the Pre:;i,jent of the meetillg, and such 
boOk shall be open to the ilLspection of the tax-payers. 

The prooeediug~ of a l'otu"ic;pai Committee can be proved in any Court 
by • copy certified by the legel keeper thereor, or by a prin ted book pur. 
porting to be publi~hed by the lIouthority of 8ueh body.--.:t-'cid~lSC~ Act 
(Act I or 1872). pootion 11:1, cln'l..-J (Ii) . . 

.Mi,ud~& p/ P,."cecdillg~.-"The preci!16 form in which thc minutelJ of 
• board "bOllld be kept, and wbether letters and other documents 6boul~ 
be placed tbereon. or entered upon detached IIppcndiC63, are mnttflr .. 
which may be left to iudividu llol cxv.rieucc. BO long 4!1 an adooqu"te 
metbod of arrangement lloud of ero"" reference be l>ro,-ided. The entries 
llI3eoHal to a due record or proce<Jure af'l I}!; folln,,'S ;_ Re$Olutions in 
the preci!16 form in which they wer\! put from tho clJu.ir ; every que~tioll 
profJo$\lrl or put frOID the cb .. ;r, wlJether ",i~h<Jrllwn. negatived. or 
Buperseded; tbe nameo; of th""e who voted, togetlJer -..i~h the. unmoor ot 
tbe vot..-a given upon each uh'isiml; the nnmes a l$O o~ t hOll(l present nt 
each divisifO. who. if U'lRE::" so pHmit . took pnrt iu the debnte. but 
amtaiued from votinlt; Ch~inD~n'~ <Jccisi{>l1~ upon mntter~ of order 
and @l;at.emenu of tbeir 01,i";0,, regM'<Jing prnetiee or procedure; the 
day and bour upon whicb II. llO!<tpolled or ndjournoo proo::eedillg ;~ to lJe 
oon6idcrect. I f a 6peciILI form of llotice of hueiuefl.~ involvi:llt ,the appoint_ 
ment or dismi~!;9.1 of oHieers. or other important mntte r i9 preooribed, the 
fact that 6uch n otice hns beeu J;ivcn should be r ecorded. I.")lle:xe9 also to 
the minute~ and II.vpeudice~ Hbould llC kept up ~y~tem"'tiedly. 80 aa to 
form n complete anuual regi$!.or to the prooeedings."-P"l.,,·"'·~·. ('Ili/fr_ 
malt'. Hamlb"",.. p. 9,. 

It i6 provided by sectio" 1,0 tbat. II. copy of the minulR.!l of tI,e proceed
iugs is to he" fonbwith" forwnr<lcd to tbe ;'.Ins-istr'l\.c of tbedil!triet. It 
appearsl'robRhle.therefore. that i ~ i~ uotncec!<8nry tbnt the minu',c9 .bouJ,\ 
bave been confirmed hefore II. cOI'Y i~ (Ir~l'ntcl,ed. J.'or , by th" u6ual prac_ 
tice of boords, comlllittee~. aud c(m"eil~ of all Kind~, ti,e minutes are 
o/Jofirmed I1t the next meeting. '!'hj~ wo"hl \I~unlly he about II. mouth 
later, /lud to Mind II. copy nftcr n de!..y of morc U,an R montl! would hardly 
be to do SO" lorthwi~h:' It will be ob~ct\'ed th llt the Bcction dOCB not 
enact that tbe minute!! are to be ~ i guerl 'It the ·in(lflting. 'I'ld~ proc(lt\ure 
waa pr6i!Cribed by tbe ~ngli~h Muuicipal Corporations Aet, IS3,;, «bioh 
provided that tile minq.te8 of eMb oouncil ~llOUJU b(l ,; Bigned by the 
Cba.irmo.u at @uch mee~irig." AR thi~ I'rovi~ion 1,48. howev~r. Kince bo>..en 
upea.led , it would appear not to ho.ve worked BA,tid:o.ctorily in pro.ctice , 

It baH been held in Revernl Engli~h cn.~e~ that II at.a.tuwry provision that 
minute. are to be signed by the Chllirm:l.n of the mc.·tiog to which they 
relftte. i9 complied wi th by the 8nm<) ChRirmaR ~iltning them at the llal. 
lowing meeting, W,,~t L vnd,m 1/''';/'''''11 C"ItIJMUY v. R~,·/tI! rd., III L.J. f 
Q,B., 68: 'Q.B., 878, or ILt 110 Bubsoqu(lnt time. Mil~, :,(, B()/lgh, 12 L, J. t 
Q. B., 74. 

There OBn be little question .8 VI the trnth of the following remarb in 
Mr. Palgra.ve·86l:oellent work ;-;'The verification of minutell, it i8 needl_ 
to sngB"eat, would be avoided if, acc!.!rding to tbe Parliamentary aYBtem, :' 


