1888, ] Caleutta and Smburban Mum’cz}mh’te’e.; Amalgamation Bl . 3¢
r Mr. Allen ; Sir Henry Harryson. e

they are to be at’ hborty 80 to Svercrowd a house as to ronder it dangerous
and mgurmus‘.to the health of their nc1ghhour§ It, may be to the interdt of ,
the membems of a family to take the risk of disthse to themselves, but why’
should they be allowed to endanger the health of their neighbours? Birds ‘when
they overcrowd the nest are thrown out by the old birds, but tho prople of
this country will not imitate nature. It is nonsense to say that they harm
nohody but themselves: it is impossible theys can overcrowd a house so as
to render it dungerous to the health of the inmates and not affect ther
neighbours. 'T'hé diseasc generated there must spread. There wus never
a deubt thdt the fact of beug asohice of danger to one’s neighbours constitutes
asnuisance, but there might have been a doubt whetler people who volune
tarily live in a house overcrowded so as to be dangerous to themselves
created a state of things wlich _amounts to a nuisancu,‘and tharefore this
scetion says it does. 1t should borememboffed that it is the Commissjoners
who will have Jto abafe nuisances, and no doubt they will deal tt‘ndorly with
cases of over(,rowdmg by members of the same family. 'The Hon. Momber
opposite (Moulvie Abdul Jubbar) urged strongly the obligations of charity.
That is mecan- charity which will provide for its ohjects Ly overerowding
a housc s0 as to make it *dangerous and imjurious to healtl, That is no
srue charity, but an attempt to combine economy with ostepsible charity. If a
person wishes to be veally charitable, let him provide proper quarters for hiy
relatives and friends, su that thmr Lealth will nnt hu 'ndanirered What is -
*the use of charity except to keep & man alive, and what is the usc of koeping
a man ulivé by moans which afflict him with discase ¥ Lot them practico true
charity, and then fhey will La®e no objection to this clause

The Hon. Member on my right (Dr. Gooroo Dass Banerjee) objects to this
clause, because he says the same object is alreAdy provided for. If that is so,
what is his objection to let the clause stand? A double-barrelled gun has a
great advantagein shooting:: ono barrel may miss, *and you kill with the other.
I oennot, see. the force of his opposition to let a scction stand which he says
18 alraady in the Bill. 'l‘hat objection might lie in thg mouth of the hon,,
"member in charge of the Bill, on the ground of symmetry.

The Hon. Sir Henry HarnisonN said :—As far as the _object'ion on the
sround of symwmetry is concerned. I am bound to say that this will not meet
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the same cases as ‘the othor section. The special obiect. of the insertion of
these  cleusgs bhero is that any person who may fecl himself aggrieved may
give information to the Cou‘missioners. We have had many cases in which
persons have complained of nuisances in neighbouring houses, and.thcre has
hoon no” way to help the complaidants. We have had to tell them, if it is &
nuisance you can institute a prosecution. But this section gives the Com-
missioners the power of themselyes prosecuting.  In the fiest instance a notice
will be served, and if the person complies with the terms of the notice, well
and good. If not, the matter will come before a Magistrate. That will be
an easy, convenient, and just way of bringing to an issuc the matter hotween
the complainant and th~ person complained against.

r

The Hox. Bapy Kacr Natm Mirrer said :—I have failed to understand
tho distinc*ion which the bon. member incharge of the Bill has tried to
introduce between section 320 and this scetion, apart from the general rjuestion
whother the persons overcrowding belong to the samé family or not. The
distinetion is this, that under this section the power lies in the Commissioners
on the complaint of any person.  What does section 320 say ? *“If it shall
appear to the Commissioners.” That includes cases where information is sent
to the Commissjonors, and in pursuance of such information they come to the
conclusion that the byilding is vvercrowded. 'Therefore, as vegards the two.
scctions, apart from the qiestion of the inmates being members of the same
- family, there is no distinction. I certainly understood when we were discussing
section 320 thut Your Honour pointed that out. You styled what we udvanced
in support of our contention as hypercriticism based on a m‘isapprehansion of
the meaning of tho scction, and, if my memor§ serves me rightly, the' hon.
member in charge of the Bill also referred to that seetion as being only intended |
for the cases mentioned by Your Honour [Sir Henry Ilarrison—1 said that
is how the section would ordinarily work.,] Tho prociedings of the last
moeting are not before us, biit from the nature of tho discussion the impres-
sion loft on my mind was that, so far as the meaning of tho sectiou is
concerned, it would. upply to lodging-houses and places of that .sort
where overcrowding occurred. If that is so, then what the learned,
Advocate-Goneral advanced is met by the existence of section 320 in the
Act. Ile referred to & caso which is precisely a case contemplated wnder
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section 320; thoreforeras section 320 exists, there is 1o necessily for clause
(¢) of section 385, unless membseys of a joint family are anteyded to bo imcludbd.
1f they are included, then undoubtedly this section gives larger powers
As regards the rost of ‘tho clauscs, not a single argument has been advanced
against my eentention, and the casc is left where it was when T moved my
amendment. I said that in reggrd to wmost of these matters the Commissioners
have the fullest power ; they can put a stop to those nuisances at tho oxpense ot
the owners ; they can inspect ; they can repair, and they can improve. And that
being so, it is unnecessary to provide for prosceution in respect to those offences.

« His Hoxour e PrisipeNT said :—As I have been personally appealed to;
T should like to state, as far as I can'recollect, that what I Said on«the Hubjcct. of
section 320 was that I did not doubt for an'instant that the words of that section
could be made to cover the case of a 1]111(111J0111t fandly, hut that if yau look
at the wording of what the Mawlstmta has to do (the wording of the decluration
which the Magistrate has to make) it makes it perfectly clear that what is
aimed at'{n the section is not the houses of Iindu fumilies, hut lodging-
houses and such Like. « The order which he has to issue is an order to
redtice the number of lodgers, tenants or other immates, and 1 take it *hat
the first two words would give the lines on which the order was to be
based, and that the rest would be interpreted on the prineiple of «jusdem
generis. 1 admit that they can be taken beyond, bur I was giving my own
interpretation of tho scetion. So far as to that . It does scem to we ghm
the grouna covered by soction 320 and the ground covered by clauso () of
seetion 385‘ whicly we arc now:discussing, is® practically identical. On thes
wholo T have somo gympathy with the motion of the Hon. Dr. Gooroo
Dass Banerjee in regard to clause (¢), partly because the object, though not
the method, is already provided very clearly and broadly by section 320, and
bocause I think there’ is a good deal of force in the arguments which ho has
used.,and which the Hon. Moulvie Abdul Jubbar has advanced on the parg
of the Mahomedan community, that to a great extent they cannot help them-
selves. But the reply to that really is that the Commissiorters are the peonle
who will exercise the authority which this scction gives, and [ think we may
fairly trust to them to exercise it wisely and woll. I am inclined to agree with
what* fell from the hon. membet in charge of the Bill on another matter before
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t]u' Couneil to:dny——t}:at the time when this section will really be prougnt
-mtu fofee is not yet; 'that Ahey will come into force by very slow degrees;
and I believe the value of these sections for presont pur]mses—l am, ‘ROITy
to belicye it—1s mor ¢ educationnl than practical. 1 hopethat in time the Com-
missioners will work up to them, but 1 cannot expeet they will be wery strongly
carricd out. The learned Advoeate-General $hrew out o suggestion to the
hon mover of the amendmend to alter the section in a wuy in which the
power of prosecution will not be altogether lost.  Seetion 320 does not give
power to prosecute, but only to get a declaratory ovder of a Magistrate.  As
he said, we want to retuin some power to prosecute in ecases Where a delibérate
nuisance is greated by lodeing house keeper§ wnd people of that kind.  If aly
torm of words te cover that can be frimed, I shall vote for him

The Hox. Sik Arerop Crort said =~ would ask leave to move that the
words *“ whether or not memboers of the smne family ” e omitted; so as to leave
the clause general and in the same state as seetion 320,

The Hon. 1us Apvocais-Guziran smd :—Whag T pointed out was that it
would be hard to prosceute persons who cannot help themselves, for in such
cascs they would necessurily incur penalties they cannot avoid. 1 think that
if scetion 320 is carefully read, it will be found not to apply to “overcrowding
by members of the same family. It deals with landlords and tenants. It
rcqmros the owuer to abate the nuisance by reducings the number of lodgers
or ’tenunta, and the sccond clause of the scction provides that where the owner
has snblet the building, the ladlord of tho ledgers or tenapts or othor actual
inmates shall be deemed to be the owner of the building.

The Tlox. Banu Kart Naro MiTTeR’s motion to omit clauses (a) to (¢) of
section 385 was put to the vote and negatived.

The TIon Dx. Gooroo Dass BaANERIEE’S motion to owmit clguse ‘¢) of. sec-
tion 385 was also put to the vote and negatived.

The Honw. Sir ALrren (‘uor‘r s motion that from clause (¢) of section 385
tio words ““ whether or not members of the same family ” be omitted, was put to
the voto and carried.
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‘The Hox. Banu Karr Nare Mrrrir moved that section 390 be” omitted.

He said ;p—This section’ authorizes a Magistnate t& deckare a house Qunfit for
human habitation and to prohibit it being used for Such purpose. The section
is almost preciscly the same as section 319, and as that secfion has been, passed,
I do not see the uso of enacting it again in section 390. 1t practically leaves
evuryt.hmg to the discretion of the Blagmtrafe The only difference is that
here it is included in the chapter of nuisances, 3nd section 319 is in the chapter
relating to inspection and sanitary regulation. I believe the confusion has
‘arisen from one section having been borrowed from the KEnglish Act, and the
other from the Bombay Bill. 1 believe that the Bombay Bill has beeh
berrowed from the English Act. .

The Hox, Sz Hexky Hawrison said :—This section did not como in by
accidont. We very carefully considered it in Select Committee, und we were
within an ace of taking Hut one or the other, but it was eventually found that
they are not identical. It is desirable to make out quite clearly that the
Magistratc has similar power whether the complaint is made to him under
the' procgdure of this soetion or under the chapter relating to sanitary. inspec-
tioh. - The sections are not taken one from the Bombay Act and the other from
the English Act, and therefore reduplicatod. 'This nuisance scction has,
1 think, been adopted.on the suggestion of the Health Society; it is a
judicial procedure, and therefore it is loft to the discrotion of tho Magistrate.
Jt gives the same power to the Magistrato whether the question comes up
on this prm,edure or the other, and it also annexes a penalty. Anyhow I
cannot see any objgction to it.

The motion was put to the vote and negatived.

The Hox. Sir Hexry HarrSoN moved that, for section 418, the following
be substituted :— "

“ Bvery prosboution under this Act may be instituted by the Commissioners before any
Mugigtrate having jurisdiction, who may summon the person uhargod to appoar at a time
and place to be mentioned in the summons ; and if such pexson do not appear, tho Magistrate
may, upon proof of service of the summons, if no sufficient cause shall be shown for the
nan-appear&nue of the person charged, proceed to hear and determine the case in his absenoe.
1f such person do appear, then the procgdurg laid down in the Code of Criminal Procedure
of 1882 from section two hundred and forty-two to section two hundred and forty-eig:ht shall
be followed.
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S All fines fmposed by & Magistrate under this Act shall be lovied under the provisions of
wctlons thfee hundred and dighty~pux, threc hundred and eighty-seven, thpee hundred and.
eighty-eight, and three hundred and mighty-nme of the smd Oode.”

He osaid ‘—This . constitutes n fact two amendments. The geutleman
who conducts the eriminal prosecutions of the Corporation pointed out the
desirability of making it clear whether anybody can prosccute,” or only the
Commissioners. I do not think 1t is desirable that any person except the Com-
missioners should have power to inaugurate prosecutions under the Act.  That
is the objeet of the first amendment.  The sccond amendment is to add the
words 1m the second paragraph. 1t was suggested by the same authonty, wko
pointed out that 1t is very desiruble 1o muke it clear how the fine 15 to be levied.

The motion was put to the vote and carried.

The ITox. 81k Hexry Harrison moved that, after the first paragraph of
scetion 429, the following proviso be msorted :—

¢ Provided that, 1t the projeetion be a verandah supported by pillars or props resting on
the publio stroct, the Commnssiners may, in hieu of a fee, (haxge in annual ront not exceeding
Ro 1 porsquare yard of tho public street covered by such veranduh, if a verandah of ohly
one storey, ot Rs 1-8 per square yard, 1t a vorundah of two or more storoys m height. It
shall not be lawtul to shut inthemdes or front of such verandah so asto obstruct the au,
whether with brick-work, wood-work, mats or any other muaterials.”

Tie said —1 now come, to an amendment to wlhich I would ask the carcful
attention of the Council. Ido not profess to say that it certainly oughit
to be adopted; but on the whole I think 1t 1s fair in tl e interests of the
public, and I usk the Council to convider it from the point of view of justice
to the public and the individual Section 429 authorizes the construction
of verandahs and projections. Under that section the Commissioners are
allowed to charge a fee not oxceeding Rs. 100, which has been increased
in this Bill to Rs. 500 to meet special cases, A very fow years ago ‘only
overhanging vernndahs were sanctioned. Subsequently somo one asked for
loavo—1 do not thmk the Great Eastern Hotel started it—to put up a verandak
over the pathway with supports on the footputh. The Town Council were not
entirely agrecd whether this should be allowed 01 not, but eventually the argu-
ment prevailed tl at as such verandahs would give shelter to the public from
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gun and rain, leave should bo granted subject to certain safeguards. They are
improvemengs of the finest possible description o the houses themsédlves, and
having once given sanction we have now about Ywenty of these in the town.
I will not say they are not advantageous to the t(w‘vn .im.elf; but to tl}“ owners
of the houseés they are an enormous advantage, and they pay only one fee in
all. It seems to me fair that when a person Euts a very great advantage he
should pay something commensurate for it; and thereforo I think that when
a verandah is byilt with props or supports on the street, the form of charge
should be an annual rent instead of the payment of a single fee.

_ The Hon. Tiug ApvocATE-GENERAL said :—I oppese this amendmont. |
happen to know the circumstances out of which this question has arisen. I
think the charge proposed will be exorbitant. These verandahs are admitted ‘to
be a benefit to the public, and yet the enlianced feo of from Rs. 100 to Rs. 500
will not satisfy the Municipal Commissioners! They want to levy an annual
fee for what ? For allowing the ewners of houses to occupy a few inctfbs or a
few feot of ground on which pillars are placed, and they want to charge a
rental on the whole of the arca covered by the verandah. The area is not
occupied by them, passengers pass underneath, and arc sheltered from the sun
and rain ; the charge appears to me exorbitant. I am surprised to hear the
hon. member in charge ‘of the Bill say that it is a mattor of justice: from my
point of view it is & matter of injustice.

The Hox. Bapy Kaur Natn Mrrrer said:—The Commissioners have
nothing to do with this; my hon. friend brings this proposal forward at hix own
instance. I have to point out, in addition to the argument of my hon. frjend,
that it is an improvemont and a benefit to the public; that tho man not
only pays a fee, but bhas to pay rates on an increased assessment of his
property bys way *of a permanent charge. It was pointed out that a feo of
Rs, 100 is a very small fee for all cases, and the Select Committee fixed Rs. 500
as a maximum. That should be ample for all purposds. We had no intimation
from the Hon. Mewber that he was not satisfied with that, and that hé would
bring forward a further amendment. If he wanted to impose this additional
charge, he should have informed the Select Committec of it. But apart from
that, I shall oppose the amendment,
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The Hon, Ma. Reynowns said:—I am anot in favour of this amendment.
Instead ef putting obstruetions in tho Wway, there are many parts, of the town
in which the construction ¢f such verandahs should be encouraged, as they
afford both shelter and shade to the public. It wonld be a great benefit if the
foot-paths in Government Place and Old Court House Street were covered
with verandahs of this sort, so that people might walk from ome cnd to the
other in the shade under a colodnade such as oxists in some parts of Bombay.
There is a further objection to the form of the amendwment, If an annual rent
is to e charged for the portion of the street covered by the verandah, it will
practically encourage the person paying the rent to look upon that part of {he
street as a part which te iy entitled to nee as he plouses.

The Hon. Sk Heswy Harrisox said in reply :—I do not look nupon this
amendment as a matter of much consequence, except that I believe it to be a
principlo of real injustice that the individual should get a very great advantage
without paying adequately for it.

The motion was put to the vote and negatived.

The 1lox. Sk Huosgy HarrisoN moved that, in line 2 of the second
paragraph of scction 435, for the words “are hnown to the Commissioners™
the words ““are registered under section one hundred and twenty-eight” be
substituted ; and that, in Jine 2 of the third paragraph, for the words ¢ not
known” the words © not registered ” be substituted.

Ie said :—It secms to me thut this amendment not only mdkes the
meaning more definite, but more fair.  The seetion provides a mode of service
when an owner is known to tho Commissioners. What is to constitute Know-
ledge? He may be known to one or two'of the servants of the Corporation.
Is the hoad of a department to go round and find out whether any department
of the municipulity knows the owner? On the other hand, there *sa plain and
direct means by which an owuner can bring his residence to the knowledge of
the Commissionets, viz, Dy registration, 1 think this amendment will be an
iuprovement, and will also be just and equitable.

The Hon. Basu Kaw1 Natn Mirree said :—~There are many house-owners

whose names are not rogistered, and yot they are well known to the Corpora-
tion, whereas the amendment proposes to say that if a man’s name is not
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regigtercd he is'not to be considered to be known. Ono modt of knowing is by

registration j another may be by actual experignee.
The motion was put to the vote and carried. ®

The TTox. Sik Hexry ITARrISON moved that, in line & of scctiom 443, for
the- words “ such of to owners as are known * the words “such of the owiiers
a8 arc registered under section one hundred god twenty-cight ” be substituted,

The motion was put to the vote and carried.

The Hon. Bix Hiryky Hakrison moved that, in ines 9 and 10 of section
453, for the words * Chaptor VII shall have offect within the boundaries so
dt'c]amd” the words ¢ the provisions of Chapter VII of this Act shall take
{,ff(-ct ong month after the publication of sucl notification” be substituted.

He said :—This amendment is suggested by the Seerctary, who considers
the wording a Littlo ambiguous, 1t is well to say precisely when the provisions
relating to water-supply shall take cffect in the portions of the environs to
which they may be extended by the Local Government.

Themotion was put to the vote and carried.

The 1lox. Banu Kavr Narit Mrrrer moved that clause (0) of seetion 4506
be omitted. The cluuse empowers the Local Government to include withir
Calcutta any local arca in the vicinity of Calcutta.

o said :—This provision has been introduced at the instance of the
Governgnent of India. So far asthe exclusion of any portiop of the added
area i8 concerned, if for any reason it is considered necessary to exclude it, 1
haves no objoction to give the Local Government the power conferred by
clauso («). But to include, it may be, large tracts of laund without consdlting
tho Commissioners and without making adcquate provision for funds for making
improvements, will uot be for the good of the town. 1 contend therefore
that clause &v) of scction 456 should be omitted.

This Hoxour aE Prrsioent said :—I need only say that this has been
inserted under instructions from thoe Government of India, the object being o
bring this Act into conformity with other Municipal Acts all over India and
elsewhere ; but it is a procedure which, speaking for myself, I should be very
unwilling to utilise without the consent of the Commissioners.
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The Hon. Ste Hrnry ITArR1soN said :—In Franco and England this power
is, usually given to the Government only on the application of the Municipality
concerned.

The Tfox, Tiie AvY0CATE-GENERAL suid ;—1I think this is a really objection-
able power, and unless there is any imperative necessity for giving if, I
submit that provision of this kind/should not be made. I remcmber that the
Indian Trusts Act contains a clause that the Local Government may from time
to time extend it to any part of British India. Bombay would not have it,
Calgutta would not have it, and it was made in the first instance to apply to
Madras, Coorg, and othwr places whero it would be of little or no use, power
being resorved fo the Loeal Government to extend it to the rest of India
at some future time, Surcly that is not a proper method of Iegislation.
Under clause (4) of section 4566 of this Bill, tho Government may include
within the Mu'nicipality of Calcutta any area it chooses. eSuppose the Govern-
ment whnt to include within Calcutta any place outside the limits, such as
Barranagore, Chitpore, or Cossipore, the inhabitants of these placw cannot
be heard? The mere presenting of a memorial is scatcely tautamount to a

hearing.

The IHon. Dr. Gooroo Dass Banrrirk said :—I will also support this amend-
ment, and for this reason : It is clear from the discussion of thé question as to
what the boundaries of the Municipality should be, that we included all that
is and con be desirable to be included for some years to come. It #ill not
be until full twenty years or more $hat anything like proper municipal manage-
ment can be introduced in the area included, and further inclusion of addifional
area should, I submit, bo left to future logislation.

The TTox. 81z Hengy 1iArrison said :—Having omitted to give notice, I ask
leave to insert the words “at the request of the Commissionersin meeting ”
*at the beginning of clause (2). Then if the Government wishes to add eny
local area without the request of the Commissioners, they must do it by legis-
lation. This is in accordance with the practice in other civilised countries,
In France the Government is not allowed to make alterations in the boundaries
of cantons without legislation: in England the Government can only do it at
the request of the Council of the borough.
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The Hon. Babu Kali Nath Mitter’s motion to omit clawse (4) of sevtion
456 being pup, the Council divided :—

Ayes 4. Noes 9.
The Hon. Dr. Gooroo Dass Banerjee, The Ion. I1. Pratt.
The IFon. Dr. Mahendra Lal Sircar. The Hon. C. H. Moore.
The Hon. Babu Kali Nath Mitfer, The 1{on. Moulvie Abdul Jubbar.
The Hon. the Advocato-General, TH Hon. Bir Alfred Croft.

The Hon Sir Henry Hamnison:
Tho Hon. T. T. Allen.

The Hon. C. P. L. Macaulay.
The Hou. I1. J; Reynolds.

His Honour the President.

So the motion was nggatived.

The Hon. 8ir IHenry Harrison’s motion was put to the vote and carried.

The Hon. Sir Hmry HarrisoN moyed that, in the last line of clanse ()
of Schedule TI, Cluss 1V, aftor the word “ merchandise” the words ‘sevory
person not coming under Cluss IIT who purchases goods in Calcutta for trans-
port and salo beyond the limits of Caloutta” be inserted.

"Phis and the two following were mere verbal amendments.

The motions were put to the vote and carried.

The Ilox, Siz Hexey' HarrisoN moved that, in clause (u) of Class V, for
the words ““ every broker ” the words ‘¢ every beoker or dalall” be substituted.

Thesmotion was put to the vote and carried.

Tho Hox. Siz Heney HarkisoN moved that, in clauso (2) of Cluvs VI, for
the word “ shop” "the words shop or place of busmoss” be substituted ; and
that in clause (), for the words *“ every dalall” the words *every petty dalal
not included in class ¥ be substituted.

The motiens wete put to the vote and carried.

.The Hox. Ste Hexgy Harnison moved that the following be iuserted as the

first rule under Clgss VII :—
“The agent of & Joint-stock Company having an agenoy in Caloutta, but not registered
therein, shall be liahle to take out a license on behalf of such Company.”
He said :—This is a question of principle which ought to be settled by the
Council. There are many Joint-stock Companies which age not established
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in Oalcutta, but kave their agents here. Some of these a.gents take out lidenses
on BLehalf of the Companu,s for which they are agents, but others refuse on
the ground that, being iure)gn Companies, they are not lable to take out
licenses.

The HON TE ADVOCATE-GENERAL said :—I do not think an amendment
of this kind ought to be accepted at this late stage of the Bill without notice.
These gentlemen pay the tax'on their own account as agents; and-I see no
reason, whatevor to require them to take out licenses for tho Lompames estab-
lished in Europe or America for which they act as agents. '

The Hon. Mg, Moore said :—There are in Calcutta a numbper ot small
agencies gf Insurance Companies established and working elsewhere; most of
them do little or no business here, und some ofy them have agents here
only for tht purpose of paying claims, It would be hard to tax such Com-
panios.

he Hon. 81z Henry ITarkison said in reply :—My chiof object is to get the
point settled. The question is, should a®Company which carries on business jn
Calcutta through an agent—and some of them carry on a large busimess—pay the
tax or not? At present the pointis unsettled. Of course thé agent tales out
his own license.

The Hox. Mr. AvreN said :—I do not see why aCompany should pay a tax
in Calcutta merely because it has an agent hare, any more than everv shio
which comes to this port should pay because its cargo is sold here.

" The motion was put to the vote and ncgatived. -

The following verbal amendments were put to the vote dnd carried ¢n the
motion of the Hon. Sir Henry Harrison :—that, in line b of rule 8 of Olass VII,
after the words ‘“his own sccount” the words “or with other partners” be
inserted ; that, in line 5 of clause (a) of rnle 7, the words fand- js resident in
Calcutta » be omitted.

The Hon. Sir Henry Harrison moved that, after clause (d) of rule 7, the
following bg insertod :—

©  ¢If a person is summoned for not taking out a license, and service of notice md&'ﬂ
clauses {¢) and (d) is not proved, it shall be incumbent, on the Commissioners fo prove that’
the person summoned is liable to take out a license, ns well as to prove the class under which -
he is liable.”
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He eaid : :—Suppose service of the notice required under dapsos (¢) aed (d)
of rule 7 in Schedule II cannot be proved, the object of this amendm®&nt s
that, in such ases, the Corporation must prove “their case. Grenerally notices
aro served, and if the person fails to object, it becomes binding upon him, and
upon service of notice being proved the matter is settled. But sUpposo he
successfully denies reccipt of the notice, then the onus must be thrown upon
the Corporation ?

The motion was put to the vote and carried.

The followi;:lg verbal amendments were put to the vote anc carried on the
motion of the Hon. Sir Henry Ilarrison :—that, in clause (¢) () of rule 7, after the
words ¢ to a Court of Small Causes” the words “laving Jurisdiction in the
place in which the profession, trade or calling is said t be carried on” be
inserted ; also that, after clause ( f) of rule 6, the followir g be inserted :—

“The Commissioners may, if they think fit, extend the p{iod of an appeal under
clause (1).”

The How. Sz Heney ITarrisoN moved that, att  ad of Schedule III,
the following be insertcd :—

* @ The Local Government may, at any time, on the recommendation of the Commissioners
in meoting, by a notification to be published in the Calrutia Gazette, alter the number of
wards and the boundares of any ward as prescribed in this schedule.”

Ho said :—This is an amendment of some importance. It may be necessary
 sometimes to alter the boundaries of wards. There is no power 1 the existing
. law to make such alterations, but 1 think the power should exist.

The How. Basu Kawt Natr Mirrer said :—If the number of !wards is altercd
under this proposed power, what becomes of the proportion of elected Com-
missioners prescribed by the Bill? Under section 15 two Commissioners are to
be elected for each ward ; with 25 wards, therefore, there will be 50 elected
Commissioners. But suppose the number of wards is reduced to 8, which is
the aumber the hon. member in charge of the Bill prefers, then there would be
only 16 elected Commissioners to 25 nominated Commissioners. I have no
objection to conferring the power to alter the boundaries of wards. '

The motion was put to the vote and carried in the amended form proposed,
viz., by omitting the words * the number of wards and.”
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Fhe How. 81z Henry Harrison moved that, at the end of Schedule IX, the

following words be ipserted :—
¢Or any other scalo whiofl the Commissioners in meeting mey from tume tw time
presoribe.’s

e said :~This is an important amendment, and it rovives_the discussion
which took place at a pmvious mpeting, I was able to circulate only yosterday
a note by Mr. Kimber, giving the result of his experiments, with a schedule of
ferrules propa.ped by him. Theso experiments show that in some cases the
mathematical '€ormula gives an under-cstimate of the quantity passing
through the ferru' |, hut in very many cases the ferrule will not work up to it
there is something which prevents the proper working, such as the pipes beiug
too small, or a number of bends, or a dead end, so that the water is backed or
stopped; and Mr. Kimber comes to the conclusion in paragraph 10 (page 5)
of his note that for .actical purposes the co-cfficient 13 should be reduced
to 9; it gives fowm-thirteenths less draught as the average result all over the
town, and the d rge of the ferrules should be reduced in the samo
proportion, viz., 18 tn 9,

The questiou 1s, how should we deal with this? He gives a scale of
ferrules which 1s one degree more libgral all the way up. Ie commences with
houses valued at Re. 1 to Rs. 5, and the next in the scale from Rs. 5 to
Rs. 10, and the result is that he proposes to give a slightly larger ferrulc in all
the grades. The question for the Council to determine is—first, will they take
Mr. Kimbeor’s scale as given in his note, or the scale in the schcdule ad it stands, .
or will they leave the scale to be fixed by the Commissioners in meeting, or by the
Government on the recommendation of the Commissioners? 1 have adopted
the suggestion that a scale should be laid down in the Act as & sort of indica-
tion to tho Commissionors upon which they should act. It secms to mo that,
looking to the probabilitics of error, it should be left to the Co.omissioners to
fix the scale from time to time,

His HoNour THE PRESIDENT said :—When this subject was discussed before
an amendment of the Hon. Babu Kali Nath Mitter was under consideratism.
is amendment was to omit Schedule IX, and to leave the fixing of a scale
of ferrules to the discretion of the Commissioners in meeting.
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The Hox. Basv Kawr Nare MirTer said :—I have no objection tg the
amendment 8 the hon. membor in charge » bf tho Bill, the Wordmg of
soction 155 is altered. I think the hon. member’s a,mendmont should be in the
body of tho Act, otherwise there will be a great deal of ambiguitye I think
his amendment will practically leave the matter in the hands of the Commis-
sioners, and a good deal of the time of the Council will be saved if we adopt
his amendment,

The Hon. e ApvocaTe-GENCRAL said :—If tho schedulé is gmended in
tha way proposed by the hon. member in charge of the Bill, the wording
" of scction 155 must bo altefed also. I think it will hp preforablo o have o
scale in the schedule and to amend section 155 as proposed. But it appears to
mo that there should be some limitation on the discretion of the Commissioner’s
as, for instance, by making the approval of the Local Government neCossary,
This is my principal objection.
The IHo~. Basu Kant Narm Mirror said :~In that case I shall %have to
move my amondment,

The Hox. Mr. Macavray suid —-In the Select Committee it was decided
that we should recommend, a8 a compromise, to allow the Commissioners an
exceptional power of gltering the size of the ferrule to meet special cases, but
that apart from that we should fix something beyond which the Commissionerg
should rot go. If, however, any sliding scale is to be allowed at all, then I think
it shouli be mado subject to the approval of the Local Government, the
CO!III:DISSIO‘I]OI‘B being left to recommend any.ulteration in it.

The Hox. Sz Flexey Harrisox said in roply :~—~The Hon. Member is quite
right as to what was decided in Select Committee. But as this is a matter of
much difficulty, and there being so many disturbing elements to be taken . into
considerdtion, I think the Executive should not avoid the obligation of satise
fying the Commissioners. Mr. Kimber gives his opinion unhesitatingly that the
prescnt scale i8 too liberal ; therefore, after indicating’a scale, the Council ought
to.leave it to the Commissioners to vary it as occasion may arise.

His Howoyr TtHE PreEstpEN( said:-—It seemsto me from what the
Hon. Mr. Macaulasy has said, that the Select Committee decided that a scale
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ghould be fixed m the Act, but that the Commissioners should have power to
escape from it in exccptiona] cases.

The Ilon. Sig Henry Harrison said in reply :—The excoption was to
depend ofi proof that Jhe ferrule would not give the cxact supply ; but beyond
that the Commissioners, with the sanction of the Local Government, were to
have the power to alter the generdl scale of ferrules.

The 11oN. Mr. Macauray said :—I am quite sure that there was no question
whatever in-Select Committeo of the scale being altered with the approval of the
Loral Government,

"

IT1s IToNouk 1 5E PhesipunT said :=—Theroe is in Schedule IX a scale of ferrnles
and an improved scale has been prepared by Mr. Kimber. As the Bill stands
tho schedulo will have to be enforced by the Commissioners, and they will not
have the power of altering it. Originully the motion of the Hon. Babu Kali
Nath Mitter was that the law should be altogether silent on the point, that it
should fix no scale, and that it should be left to the Commissioners to fix any
schedule they pleased. The compromise suggested by the hon. member in
charge of the Bill to meet that is that the scale should remain in the schedule
as an indication for the Commissioners, but that they should be at liberty to
alter it from time to time on their own authority. sAnd now it has been
suggested that the Commissioncrs should only have power to altor the scale
with the sauction of the Local Government.

[ The IIon. Dr. Gooroo Dass Baverine asked whother it was proposed to

retain the scale in the ninth schedule, or to adopt tho scale suggestcd by
Mr. Kimber 7]

The Hox. Dr. MancxorA LAt Sircar said :—The scale as it stands in the
schodule is based on calculations which have been proved ‘o be 'i'ncorrect by
the experiments made by Mr. Kimber himself. I would beg to observe that
the formula given by the hon member in charge of the Bill is not the formula
given by the most recent authorities on the subject. I would rather hnvé
Mr. Kimber’s scale of ferrules than the scale given in the Ninth Schedule.’
move that the scale of forrules given by Mr. K*-“erin his note be subatltnted
for Schedule IX.
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The Hon. Bapu Karr Nath MITTER'S motion that, in line®9 and 10 of gection
155, the woyds * through a ferrule of tho size indicated by the Comtnissfoners
in meeting ¥ be substituted for the words  thfoggh a forrule of the size
indicated in the ninth schedule,” was put to the vote and negatived.

The TTo. Ste Hexry Hirr1soN’s motion that the words “ or such other scale
as the Commissioners in mecting ma$ from tigne to time approve ” *be inserted
aftor ¢ ninth schedulo” in line 10 of section 155, being put, the Council
divided :—

Ayes 4. Noes 9.
The Hon. Dr. Gooroo Dass Banerjee. Tho Hon. H. Pratt
Fhe Hon. Babu Kali Nath Mitter. The 1on, C. H. Moore.
The Hon, Sir Henry Ilarrison. The Hon. Dr. Mahendra Lal Sirear.
His Hovour the President. The Hon, Moulvie Abdul Jubbar,

The Hon. Sir Alfred Croft.
The Hou. T. T. Allen
* The Hon, C. P. L. Macaulay.
The Hon. H. J Reynolds.
The Hon. tho Advocate-Goneral.

So the motion was negatived.

Tho HoN. MR. Macauray’s motion that the words ““ or such other scale as
the Local Government may on the recommendation of the Commissioners in
meeting approve’” be inserted after ¢ ninth schedule” in line 10 of section
155, was put to the vote and carried. .

'l‘he.HoN. Dr. Manespra Larn Sircar’s motion that the scale of ferrule
given,by Mr. Kimber in his note be substituted for the scale given in the ninth
schedule, having been proposed for consideration,—

(The Hon. Mr. RevnoLps asked whether the adoption of Mr. Kimber’s
schedule would requjre the Commissioners to refuse all future applications for
connections ?T

‘The Hon. Ste Henry Harmison said:—It would certainly not have that
effeot, ' .
" The Hox. Dr. Gooroo Dass Banerses said :—I submit that the adoption of
Mr. Kimber’s scale amounts not to liberality, but omly to the correction of
sn exror. The scale given in Schedule IX is based on the supposition that 16
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gallons a minute ¢an be drawn from a ferrule half an inch in diameter, and that
is obvained by adopting 12 as the co-efficient on the formula, But we have now
the opinion of Mr. Kimbf-r, who is an expert, and he says that for the figure
13 wo ought to have taken the figure 9, so that we cannot have 16 gallons per
minuto flom a half-inch ferrule. If the standerd is found to be incorrcet, it is
but fair and just that we should a}ter our sgale accordingly.

The How. Dr. MauenprA LaL Sircar said :—In making these calculaticns
only the norma! pressure has been takon without reference to the distance of
the taps from the place of prossure, and that accounts for the difference between
the caleulations and the actuwal results of the experiments; therefore there is nv
question of liberulity in Mr. Kimber's scale. If he went further he would find
reason to reduce the co-efficient to a lower figure still.

The Hox. Siz. I1exry Harrison said :—Mr. Kimber himself ook the same
formula as ho did. Therc are a number of other formula which entail elaborate
calculations, but the one which has been taken is simple and sufficiently
accurate for all practical purposes.

The Hox. De. MaueNora LAL S1RCAR'S motion was' put to the vote and
carried.

The Hox. Sir. Henry Harrison moved that, after section 459, the follow-
ing new section be inserted «—

“460. The provisions of Schedule XIIT shall apply to the budget for the year
1889-90, and to the rates and taxes which shall be levied during that year; and the pro-
visions of Act IV (B.C.) of 1876, so.far as they are inconsistent with the provisions of the
snid schedule, shall be repealed so far as they relate to preparing and Pessing such Budget,
and to fixing the rates and taxes {o be levied during the year 1889-90.”

Ie also moved that, after Sghedule XII, the following new schedule be
insetted :—

. Thirteenth Sohedule.

“1. Tho budget for 1888-90 shall show what expenditure it is proposed to inchr in
the Town, as well as in the arca added to the Town by this Act during that year, and the
imenner in which it is proposed to meet such expenditure.

2. Buch budget shall at a spocial general meeting of the Commissioners of the Town
of Caloutta to be held in the month of February 1880 Le referred to a Special Committee of
eighteen members, of which twelve shall be chosen by the Comimissioners of the Towan of
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Oaloutta at the special genoral meeting which shall order the reforongs, and six shall be

chosen by the Commissioners of the Suburbs of Calcutta.

3. Such Uommitteo shall meet at such times and 'pltwes as tRe Chairman, subject to,
the decision of the Committee, may appoint, and shall, Swithin twenty-ono days of its
appointment, return the budget to the Commissioners of the Town of Caloutta with such
modifications and comments as may seem expedient,

4, The Commissioners of the Town of Calaut.fh‘ shall, at a special general meeting to
be held in the month of March, consider such budget as modified by the Special Comnuttee,
and pass it subject to such further modifications or additions us may be thought fit. The
said Commissioners shall thereupon at tho same meeling, or if such mecting be adjonrned,
af g adjourned meeting, fix, with refercnce to the budget as passed, the rates at which the
rp,tes and taxes mentioned in this Act ehall be imposed for the year commencing the Ist
April 1889 ; and tho rates and taxes so fixed shall have the same foroe in Calcutta for the
year 1889-90 us if thoy had been fixed by the Commissioners in meeting for any subsequent
year under section seventy-one of this Act.” ,

- He said :—This giotion explains itself.. The budget has to be prepared
during tho last two months of a year for the year succeeding. How is g valid
budget to be passed which will apply to the enlarged arca from Ist April
next ¥ Will o budget €ramed under the present Act be legal ? I suggest that
what T proposo will be a legal and equitable solution. T have suggested that
the Suburban Commissioners should have a voice on the Bndtrct Committee,
but I thonght it would be too complicated to allow them also a voice at the
meeting of the Commissioners which will diseuss and pass the budget. If the
Council thinks that should be done, I have no objection, but the fact is that the
real work is done by the Budget Committec; the Commissioners in meeting
generally accept ‘he budget with one or two Amendmonts : this year, which was
an exceptional one, three amendments were made.

The Ilox. Bavu Kaur Natim Mrrrer seid :—As the budget has to pe
framed before the 1st of April, it is necossary that some provision should be
made for its preparation. So far as the Town Commissioners are concerned,
I am sure there will be no objection to some of the Suburban Commissioners
assisting in the passing of the budget.

The motions were put to the vote and carried.

The How. Sir Hengy HARRISON said :~- The Oouncil has now to dispose of the
definitions, and I shall be glad of a short delay to look through the Bill in.order
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to see whether any alterations are neoded to meet the modifications which bhave
been.nade by the Coungil. I would alsoask whetherit will be possible at the
same time, supposing it shoyld ‘appear that any sections require reconsiteration,
to bring forward any such proposals. It is obvious that any attempt to
reconsider the whole*Bill will bo preposterous, but the preparation of a Bill
of this kind is a very scerious task;; and no doubt there are a great--many flaws
in it ; but if any such are found Between this time and the passing of the Bill,
| ]mpa Lohall be at liberty to bring forward the nccessary amendments for
their correction,’

His Honour ToE PrESIDENT said :—1I quito rccognise the fact that a Bik of
this kind, after being amended in Council, requires careful revision from tht
draftsman’s point of view, to see that the amendments which have been made
are 5o worded as to amalgamate and fit in with the'rest of the Bill; and that
i8 not the kind of work that can be done in a day. And as the hon, member i
charge of the Bill has pointed out, it will be well to fako the opportmlit'y of
pointig out uny errors that may exist and making suggestions for the correc-
tion of such errors. 1 propose that jthe Council be adjqurned for this purpose
for a fortnight ; but for the work which the Hon. Mr. Macaulay has in hand
I shall have to ask the Council to meet again on this day week.

The Council'was adjourncd to Saturdayythe 5th May, 1888.

Cavrcurta; WILLIAM GRAHAM,

T'he 8th May, 1888. Jor Assistant Secretary to the Govt. of Bengal,
Ziegislative Denartnent,

Reg. No. 8117G==300--26-5.88.



Abstract of the Proreedings of the Council of the Lisutenant-Governor of Benmgal,
asscmbled for the purpose of making Laws and Regulations under the provisions
of the Act of Parliament 24 and 25 Vie., Tap. 67.

——— i e

Tag Council met at the Council Chamber on Suturday, the 5th Msy, 1888,
at 11la.,

Present:
The Hon. Sik Srtevart CoLviN Baviey, k.c.81., c1.E, Licutenant-
Governor of Bengal, presiding.
The Hon. G. (. Pavy, c.1.e, Advecate-General
The Hon. 1. J. REynNoLDS, C.8.1.
The Hox. C P. L. MacauLAy, C.LE.
The Hox. T. T. ArteN,
The Hon. Si Ilenry TIARRISON, KT.
The Hon. Sir ALrrep CROFT, K C LE.
The Hov. Basu Kaur Nata Mrrrer.
The Hon. Dz. Gporoo Dass BANERSEE.
The Hon, H. Prarr.

BENGAL MUNICIPAL ACT, III of 1884, AMENDMENT BILL.

The HoN. M&. Macauray presented the Ecport of the Select Committee on
the Bill to amend the Bengal Municipal Act, I1I of 1884,

The Honx. Mr. Macavray said :—By inadvertence noticce was not
ingserted in the list of business of my intention to move that the Report of
the Select Cummittec bo taken into consideration. I ask Iis Ilenour the
Precident to grant me permission under Rule VII of the Rules for the conduct
of business to make that motion now.

His Hovour Tae PRESIDENT having granted the necessary permission—

The Hox. Mg, Macavray moved thut the Report of the Select Committes
be taken into consideration in order to the settlement of the olauses of the Bill,
The motion was put to the vote and carried.
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- #Tho, HoN, De Gooroo Dass Bancriee said :—I ask permission to move
an amendment, which is spfficiently indicated in the note I have appended to
the Report of the Sefcct Committee, viz., that at the end of section 2 of the
Bill, the*following words be added : ¢ after making reasonable compensation
to such municipality for any los: of incomo resulting from such exclusion.”
My reasons for moving this amendment are these. In the first place, the
exclusion of lands or buildings from the limits of any municipality will pot
nccessanly relieve such municipality of the burdens it has to bear on account
of such lands or buildings. For instance, it will have to maintain in proper
condition the drains nacessary for the surface droinage of such lands or builg-
ings. Then, again, it will have to maintain jn proper conditionsthe roads that
are necessary only for the purposes of such lands or buildings. It is therefore,
I subnyit, but fair that, when municipalities are not likely to be relieved of
such burdens, some compensation should be made. In the next place,
wherever there are Government baildings within the limits of a municipality,
it is wpll known that the amount of income derivabie from rates on such
buildings is by no meuas inconsiderable; so that, if the exclusion of such
lands or buildings be not compensated for by a reasonable sum paid to the
municipality, it.will suffer a s#nsible diminution in its income. And as
we all know there is hardly any municipality in the mofussil the funds of
which are more than sufficient to meet its expenses, the result of such exclu-
sion will leave municipalities to which the operation of this Bill, may be
extended with funds insufficient for the necessary cxpenditure. That is a
result which I am sure Your Honour's Government, which has always shown
ftsolf most anxious to promote the cause of local self-government, and th
hon. member in charge of the Bill, who is justly considered one of the
best friends of local self-goverament, will never desire. Nor is it the object
of this Bill to exempt such lands or buildings from rates. The object of the
Bill, as far as I understand it, is to prevent any unsecmly and inconvenient
collision arising between the municipal authorities and the Government depart-
mental authorities in immediate charge of such buildings ; and so far as that ¥
concerned, it may be secured on payment of reasonable coénpensation. I there
fore respectfully submit, for the indulgent consideration of the Council, the
amendment I bave suggested.
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The Hon. Mg. Macauray said :—I regret I am unable to recommend the
Council to aceept this amendment. In the firsteplacéd, I think my hon. fnend
hes lost sight’of a very important conmdemt:on %When I obtained leave to
introduce the Bill, I stated that it was not intended that thg Governmopt should
have the power of excluding civil buildings gn z\ lands genorally from municipal
taxation, but that it was intended to take pSwer only in regard to the very
exceptional cases of mulitary and naval buildings. What possiblo application
then can there bp of the argument that mofussil municipalities generally will
lose their incomes? The number of municipalities to which the Bill can apply is
exttemely small. Inany case I should object to the form of the amendment.
Phis would force Government to give componsation ih every case without
exception for loss of incomo. Now we all know perfectly well that if lands and
buildings exist in a municipality, they are liable to certain rates; that if they
are oxcluded, for howgger good a reason, there must be aloss to the munici-
pality. -I cannot conceive, however, that the Governntent should in every case
be forced to make good the loss on account of rates on lands and buildings
excluded. The third censideration—and I think it is one which will satisfy the
Cbuncil—is that, in the case of buildings in the occupation of the State for
military or for naval purposes, the taxation is paid by tho Supreme Government.
It is not within the province of this Council to dispose of Impetial funds. But
I do not suppose that my hon. friend would expect the Local Government to
pay the compensation out of Provincial funds.

The IloN. THE ADvocATe-GENERAL said:—The proposal seems to mo to
imply that the assessment on Government ‘lands and buildings is an unfair
gessment, and unduly made at a very much higher rate than those lands
and buildings ought to be rated. It is suggested if there had been an equable
assessment, there would have been no objection raised. Consequently -the
objection seetns to me to resolve itself into this, A municipality has obtained
a large benefit by the accideutal inclusion of that which ought to Lave
been originally excluded. The mjstake having been "discovered, the Govern-
ment sHoyld clearly be relieved by excluding such lands and buildings from
municipal “limits, Tko burden having been once cast on the Government, the
argument that it should not be altered, except on payment of compensatidn,
seeins to me fallacious.
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{1s HoNour THE I'rESIDENT 8aid :—] may just say one thing inregard to
what has been touched upon:by my hon. friend to the left (Mr. Macaulay), and
that is, that the original proposal of the Government of India was to take
power to‘exclude all puildings and lands in the occupation of the Government,
of whatever kind, from municipal J.mits. Tlow far that might have been justified
on financial grounds, I am not in a position to say, bocause the letter of
the Goveunment of India does not discussit. It was put on the ground that
in all other Municipal Acts in the different provincesin Indid similar power
is taken. But it was partly on account of the financial cffects which might heve
followed to such exclusion that T requested the Government of India to
confino their proposal to what scemed to me strictly unobjectionable and
necessary, namely, to builldings which are in the possession of the Government
for military or naval purposes. As to these, I do not think the question of
componsation can very, well arise. Cortainly 1 do nov think it arisesin the
particylar instance which gave rise' to the Bill. But if it were to s:u'ise, the
question is one which I think had much befter be dealt with by the Local
Government than by e hard-and-fast law, becuuse it certainly may be the
case that there ought to be no compeunsation, and the amendment proposed
lcaves no possil ility of avoiding payment in such a case. It assumos that
compensation is to be given in every case. The other argument touched
upon by my hon. friend, namely, that we have no power to Jdeal with Im-
perial funds, is of course well understood by the Council, and I & think
that, in order to remove Imperial buildings from the governance of muniei-
palities—and 1 do not believe there are more than two in the whole province

it will be very hard that the Provincial funds should pay compeusation.

The motion wag put to the vote and negatived.

The Hon. Mz, Macauray said :-—Although the Council has adopted my
motion and taken the Report of the Select Committec into cousideration,
and although under the Rules the Bill might at once be passed, I ask per-’
mission to postpone that motion till the next mecting of the Council.

The motion that the Billybe passed was accordingly postponed.
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HOWRAH BRIDGE ACT, IX OF 1871, AMENDMENT BILL.

The Howx,,Mr. Macauray asked permission to meke g reprosogiation®to
the Council on o subject not on the notice paper regarding the amendment
of the Howrah Bridge Act. He said :—At the meeting before last, I obtained
permission to introduce the Bill, and'I proceeded in the “ordinary cdurse fo
preparc a Statement of the Objects and Reasc}\s, and these were in course of
circulation for consideration at the last moeting, when a telegram was received
whith-intimated that the Government of India had certain objgetionsYo offer
to the Bill. The circulation of the papers was accordingly stopped, and it
was eonsidored desirable, before phcing the matter further before tho Council,
to Bwait the letter of the Government of India, and to see what objections
really were taken. That letter has just been received, but there has been no
time to preparo an amended Statement of Objects and Reasons. The Govern-
ment of India has taken objection t6 the third proposal in tho Bill to make
over from the surplus brfdge funds two lakhs of rupees to assist the Calcutta
Municipality in making a road from the bridge to the Sealdah Railway station.
The Government of Igdia object to this on two grounds—first, they do not
think the Calcutta Municipality has any claim to a share in the surplus, which
has been in the main contributed from the general funds of the East Indign
Railway by tho terminal charges on goods and passengers carried by them ; but
even if that were desirable, the Government of India are of opinion that it would
ke more prudent, in view of possible dangers which might arise from the tem.
porary nafure of the bridge, that the wholeof the surplus should be added to the
reserve fund. We gnust of course defor to the.decision of the Government of
Imdia, and it is therefore necessary to bring in a Bill differently constructed. '
I think in the circumstances that it will conduce to the despatch of busincss if
tho Council will now receive the Bill as it has been prepared, with the Statement
of Objects and Keasory, and refer it to a Select Committed, and leave it to the
Select. Committee to make the necessary alterations in accordance with the wishes
of the Government of India. The reason why I press this on the Council is
that, until the Local Government is invested with the necessary power, local tolls
must go on being levied. The Howrah Bridge Act having made the levy of
Jocal tolls compulsory, the levy of such tolls must continue until an Act is passed
and sanctioned by the Government of India, I therefore ask that the Bill be

now read in Council,
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His HoNogr raE PresIDENT said : —I have gi‘vcn.’pennission to bring this
matter, before the Coyucil, and will be guided by their opinions as to the
~ action to be taken.” The position seems to bo this—that the ‘present Bridge
Act as it stands does not permit the local tolls being taken off without fresh
logislation. At the same time the Act declares that these tolls are to be in
force until the requisito sum is ?,cumulatod. That sum has now been accumu-
latod, and we arc going on levying tolls, which, as my hou. friend explained,
ought, 4o a certain extent at all events, to be taken off at once, and the sooner
the better. For that rcason, instcad of postponing the reading of the Bill,
I thought it necessary to bring the question before the Council ; and whgt the
‘Council will have to, consider is, first, whether the Bill may be read now and
referred to a Seleet Committee, and then whether the procedure suggested,
namely, that the cutting out of the third scetion, which deals with the grant of
‘two lakhs of rupees to the Caleutta Municipality for the purpose of construct-
ing the new road, may be dealt with by the Select «Committee. These are
the peints which the Council will have to consider. If any Ifon. Members
object to the proposed facilitics being now given, that will be a point for
consideration. '

The motion was put to the vote and carried.
The Ilox: Mr. Macauray also moved that the Bill be referred to a Sclect

Committee, consisting of the Hon. Mr, Reynolds, the ITon. Babu Kali Nath
Mitter, the Jlon. Mr. Pratt, and the Mover, with instructions to report upon it
at the next sitting of the Council.

The motion was put to the vote and carried.
The Council was adjourned to Saturday, the 12th May, 1888,

CaLcuTTA ; C. II. REILY,

The 15th May, 1888. ) Assistant Secretary to the Got. of Bengal,
: Legislative Depariment.

Reg. No. 3118Gw==300==26.5-88.



dbitract of the Proceediggs of the Council of the Li:utenBnl-Covernor of B’eﬁyaz
*asxmﬁled Jor the purpose of m@kmg Laws and .Regulatm under the ‘provigons
of the Agf of Parljament 24 and 25 Vic , Cap. 67,

Tae Council met at’the Council Ciamber.on Saturdsy, 12th May 1888,
at 11 Am.s

ﬂrcsznt

The ITon. Sz Struart Cowviy BAYLEY, K.C.S8.1., C.LE., Lidutenant
5  Governor of Be ngal, presiding.

" he How. G. C. Pauy, c.1I.E., Advocate-General

The Hon. H. J. ReyyoLDs, c.8.1.

The How. C. P. L. MacauLay, C.LE.

The Ho~. T. T. ArLEN

The Hox. SitHEexry HARRBISON, KT.

The HoN. S18 ALFRED CROFT, K.C.LE.

The Hox. Bagu Kawt Narit Mrrm.z.

The Hon: Dr. Manespra Lavu 8ircar, c.Le.
"The ITon. Dg. Gooroo Dass Banerirr.

The How. H. Prarr.

. BENGAL MUNICIPAL ACT AMENDMENT BILL. _
The, Hox. Mr. MicavLay moved that the Bill to amond “the Bengal
Mnmmpal Act, TII of 18%4, be pussed.
The motion was put and agreed tp, and the Bill wag then passed.

HOWRAH BRIDGE ACT AMENDMENT BILL.

The Hown. MR, Macavray presented the Roport of the Select Committoe
on the Bill togmend’the Howrah Bridge Act, IX of 1871,

The Hon. Mr. Macavray also moved that the Report of the Select
Committee be taken into consideration in order to the settlement of the
¢lanses of the Bill, and that the clauses of the B).H be considered in the form
recommended by the Select Committee.

The motion was put and agreed to.

The Hox, Mz. Macavray also moved,that the Bill as amended be passed.
"8 motion was put and agreed to, and the Bill was then passed.
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GALCUTTA AND SUBURBAN MUNIGIPALITIES AMALGAMATION .
BILL.

The Hox. B1z ‘Hesry Harrison moved that the clauses of the Bill to
congolidate and amprd the law relating to the Municipal -Affairs of the Town

snd Suburbs of Calcutta, as furthg' amended, bé further considercd in the form
recommended by the Select Committee

The_motion was put and agreed to.

ThedloN. Basu Kara Naro Mrtrer moved that such of the sectians of the
Munitipal Bill to which objections have Deen tuken by those residenty of
Caleutta who have m@mnrmhzed His IIunnur the Lioutenant-Governor on ke

subject, and which had been passed prevxous to the receipt of their memorial,
be reconsidered.

1lo said:—On the 17th of April last a mewmorial was presented to Your
Homnour by a deputation appointed by a pullic meetingin the Town Hall, and
in unswer to*that memorial Your Honour was pleased to say :—

“Your memonal w;ll however, be duly laid before the Councjl, and if the Council shounld
wish to huve any of the points enumerated 1e-opened and reconsidered, 1 shall not allow,
& techmesl objoetion to stand in fhe way.?

If my memery served me right, at the mecting of the Council on the 18th
April, Youy Honour referred to this memorial, and also then said pretty nearly
the same thing as you stated to the deputation which waited on you, Avml..
ing myself of what Your Honour then said, I thought the practical wety to gwe
effect to it was to bring forward this motion, because the matter could not
otherwiso be discussedeand considered. The memorial, I think, was circulated
to the Counceil before the meeting of the 21st April, and the first scction of the
Bill which was considered on that day was Bection 233, se that, if this motion
of ‘mine is now carried, the sections prior to 23 would have to bg reconsidered.
I donot mean that all those scetions would be reconsidered, but only those to
which exception bas been takon by the memorialists, Ip going thrrrngh the
merporial, it seemed to me that only a small number of sections would require
reconsideration , such, for instance, as the sections which relate to the connrtn{
tion of the Municipality, the section about the ‘appointment of the Chairman,
the sections about the control which the Local Government should exercise,ovei

the Municipality, snd the sectiori about the general Committee, and thist gbout
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‘the assebsment of houge property. I think these are all the secfivns which would
beve to be'regapsidered if my motion is carried, Idd notwish to tyKe up’ the
ti.mecuf the Council by entering info those matters dow, becausc in the conrse of
the various amehdments which I moved I fully discussed thgse qustions, i will
only remind the Council that the body which presented the momorial be,long to
an important community, and that being so, their representations should have
some effect on the Council. To my mind the resnlt will be clear. I do not for
& moment anticjpate thet the result will be in-any way different from what 1t
has beén, or shat any amendments Imay bring forward will share ® better
ﬁte than those I had the hgnour to place before the Council at its earlier
meetings. DBut still-T fhink it my duty to toke advanfage of the statement made
by Your Honour that you will not-allow any technical objections to stand in the
way of reconsidering these questions if the Council so desire; and. I therefore
make this motion for djstussion by the Council.

His HoNour THE Pm:.mm.\r sdid :—TI think thet what the hon, member has
qust said is perfectly correc %, and that e is quite. witlin his right under the
special circumstances bf the case in asking for an opportunity of getting an
exprssion of opinion from the Coupcil on the question ho has raised. In
deference tovthe: impertant body that deputed the gentlemen roferred to with
the raemorial, I said on that oceasion that, though a great many of the sections
of this Bill to which thoy objected had already been considered by the
Council, 1 should not, if the Council wished to reconsider them, let ahy techmi-
cal' difficulty stand in the way. The quegfion has practically been lefc
dormant from that time 1o this, und now the*hoy. gentlewan takos the .oppos-
tumty of raising the question whether tho Council d8os or does not mean
to reconsidor, these sections. I think, in considergtion of what T sdid bofore,
that the most respectinl. wav Tean deal withethis question is simply to put

it to the Couﬁc‘ﬂ )

"The How. Si Hyxiy Harrison spid :~Being the member, in charge of
th'h Bill, I can have mo ebjection to any reconsideration of the Bill, baca.uag
it is my- conviction that-tho overwhelming force of argument and reason i
on the sids of the decisions to Which tho Counnil has already conie in respect
of 4he several matters to which the hon. member has reforred, and a-rodiscus-
shod -swould only serve to brgng out that preponderance of argument and- reason
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still moze forcibly. But looking at the motion from the point of view of the
Coulicil,* ¥ would ask whother any uscful purpose can be scrved by re-openrg
the consideratian of these gucstions. My hon. friend has himself made a state-
ment whieh, I t.hmk closes tho door to any further dmwssmn, +namely, that it
will make no difference in the rcsult If he rightly diagnoses the effect of the
rediscussion of these questions, which would occupy at least ono or two siftings
of the Council, what useful purpose would be served by further discussions in
'wlnch tHe same arguments would be repeated, and the result of which the
boni. member himself virtually acknowledges would be incvitably the same as
before ?

The HoN. THE Avyolats-GEskxaL sad :—1he hon,” mover of the motidh
before the Council himself took a most prominont part in the discussion of shese
sections and stated fully his arguments, and I take it that we ought not to be-
asked to reconsider the sections or arguments which have already been adduced,
Unloss the hon. member can adduce additionsl argumcnts,.throwmg further
light on the discussions which have taken place, I don't think we ought to
re open the consideration of these questions. I have nqt heard a single additipnal
argument in respect of any of these questions, 4nd that being so, we are nbt
in a position to take the matter into consideration agam. That an important
scction of the community has takeh objection to these provisions is no doubt
a matter of significance, but that taken by itself, without any additional drgu.
ments boing adduced to” support thgse objections, affords no suffieient reason
for reconsideting matters which have already been fully discussed. Akre wo to
discuss quostions again on groumis which have alrcady been discussed ? 1
apptehend that is not* a procedure we should be called wmpon to adopt. No
fresh grounds baving becm put forward, I shall therefore vote againgt the
motion.

The IION Dx. Gooroo Dass Baxgriek said :—I wish to say one word in
support of the motion., Although it may be quite true that the speculative
reasons which may be advanced for end against any of the matters which
ho.ve already been settled may be the«same as before, siill as many of the
points whiclf were discussed involve matters of opinion more then mettery
of mathematical dcinonstration, the views and sentiments of a.largd and i m'.l-
nortant section of the communitv ought vroverlv to be taken into consideration.
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The fact that the Coullcll has wow before it the formulated ecxpressions
of opinion qf a very large and important sgetion'ol the commpality %s of
iteelf a reason why, if the Council be so disposed, these questions uught be
reconsidered in the light of those opinions, and with the additional mturnmhon
that those views convey to us. The parties who are most hkc}y to bo affocted
by the provisions of the Bill have also a right to say what they think ahout
those provisions ; they have said something, and wo way fairly take into con-
sideration what they have said

The Hon, Basu Kaur Nara Mitree said :—In reply T will siniply point
(Zut' that the very fact that an important section of the community has taken
serious objection to many provisions of the Bill is a strong argument Jqn
favour of their reconsideration It is onc thing to discuss and decide a mat tor
without knowing the vicws of the community which are most affected by the
provisions of thé Bill, and 1t is another thing to discuss them in the light
thrown on the discussion by that community coming forward and mgking a
representation before Your Honour. Thercfore it is not necessary for me to
advance any argumentin favour of this motion in the way pointed out by the
hdn. and learned Advocate-General. No doubt, if 1 have tomgue these soctions
again, I would argue them in the same manner us I did before, adding thereta
the opinions and representations subwmitted by the memoriulists ; and  therefore
the mere fact that 1 do not advance any fresh arguments now is, 1 submit, not
a sufficient reason for refusing to consider this matter. For after all, who are’
the persons- most interested ? They arc the persons who have come forwurd
to offpr suggestiops.  As far as this Council i§ concerned, it may pass the Bill,
and there its responsibilities and its dutics ccase; but as far as the outwde
public is eoncerned, they will be affected by these provisions alinost daily, and
therefore I submit it will only be gracious on the part of the Council if they
accede to tha motibn. The hon. member in charge of the Bill complains
thatethere would be one or two additiongl sittings of the Council; but consider-
ing the amount of time we have spent upon the consideration of this Bill,
.1 do not think that argument should at all influence my colleagues. If for the
interests of the public there should be two or three or even four meetings more,
I do not think we should grudge them. My hon. friend referred to my own
sentiment on the subject. I have formed the impression that as far as tho present
Council is concerned, I do not think it'will be possible to have modifications
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introduced in . the sections. which, have nlready been passed. 1 have
rformed thirt impression  hfter .careful consideration: but thet is, neither here.
nor thiere.” Certain person'é have come forward and raised serious ob_]echona
to several very important sections of the Bill, and it would only be. gracious -
on the pa.rﬁ of the Countil to yield to these ropresentations and to reconsider
those provisions. _
The motion being put, the Council divided :—

Ayes 3. Noes 8.
The Hon. Dr. Gooroo Dass Banerjes, - The }on, H. Pratt.
Thre Hon. Dr. Mehedra Linl Sirenr. The Hon. Sir Alfred Croft.

Tue Hon. Babu Kali Nath Mitter. The Hon. 8Sir Henry Harrison.

' 4+ The Hon. T\ T. Allen.
The ITon. C. P. L. Macaulay.
The Hon. H, . Reyuo]ds
1 The Hon. the Advocate-Grenerat.
His Honour the President.

The Hox. Siz Hexry Harrison said :—1 have nqé to move a series of
amendmonts in the Bill before the motion finally to pass it is brought forward,
and I must ask the indulgence of the Council, and remind thew that in a large
measure of this kind there must be a number of flaws, and the objoct of these

-amendments 18 simp]y" to remove some of them.” The first of these amendments’
was brought to my notice by the Hon. Mr. Reynolds, who pointed-out that?
section 460, which provides for thg preparation of the budget in anficipation, is
in a part of the Act which will not come into: force before the 1st of ‘April.
Tt is therefore necessary to provide that that section and the schedule appended
to it shall come into forée on an earlier date, and with this object I move
that, to section 1, the following be added :—

“Aud section four hundred and sixty and the schedule referred to therem, shall come
into force from the 1st January 1889.” i
The motion was put and agreed to. .

The How. 81k Hrsey Harrisow said :=~The next amendment has refes
ence to o certain diffigulty, especially in the added area, owing to the faet
there bmng owners and sub-owners in posmbly two or thiee grades, and . pombly
also occupiers, though that. does not “come in here, and is of less 1mpomm,
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The present Act places the liability of ownership on the person who ‘roceives.
the rent ;. but weral persons may. be receiving thererft. In the Mgidssil *Act
the WOrds are “every person who is entitled to recefve any rent in respoct of’
land ’~not as proprietor, for that is already mét, but in the various grades of:
sub-proprietors, such as & mokuriridar, durmokuriridar, as well as a lukinm]dal,
and in that case each one of them would come under the definition of ‘s owner,”
because each would be receiving rent’ from the land. , I therefore move that in
hno 2 of clausc («) of the definition of ““owner” in section 3, for the word
¢ rent” the words ‘‘ any of the rent ” be substituted.

*The motion was put and agreed to.

The Hox. Sir Hexry Harrison moved that, in line 4 of section 8, for
the words “residont in Caleutta™ the words © residing or paying rates in
Calcutta” be substituted; also that, in line 11 of scction 4, for * residing,
carrying on business, ®r personally working for gain in Cn.lt,utta” the words
¢ residing or paying rates in Calcutta” be su'bntituted; also that, in line 4 of
secnon 9, after ¢ re*nd(,s ” the words *‘ or pays rates” bo inserted.

‘He said :—I shall explum to the Council that some amendment is necessary
heri,, and it is for them to say whether these or any other amendments should be
made. According to ;y view it is desirable first to amend sectyon 8, and there-
fore 1 proferred to put this amendment first. But -tho difficulty may
also be met by altering the section in another way. 1 will first refer to section .
"14, whish provides that any person quuliﬁvd to vote under any of the
precedmg soctions shall, subject to tho provisions. of section 52, be qualiﬁerl
to be 8lected a Commissioner. So the qualification to be electod is the same
as the qualification to vote. But by section 4 the seventy-five members shall
be male persons, “residing, carrying on business, or personally working for
gain in Caleufta,” while by section 8 tho electors must reside in Calcufta.

- How, are these two sections' to be reconciled? First the qualification to
vote . and ‘the qualification to bo elected are the smne; but tho qualifica-
tion to vote vequires residence, whereas the quelification to be elected
may be either residence or working for gain or carrying on business. The
naconmhntion I propose is to substitutc for  resident” the words ¢ residing
% paying rates.” Thaf seems & fair and not embarrassing way of reconmhng
he d:ﬂ'erance, and if that is donc, we must put in the same words in
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section 4. If, on the other hand, we take the words of section 4 and put them
in sbetiotsR, we shal] have to alter several other sections. A person who pays
no rates at present is now supposed to vote; {£ he resides in Ca.lcutta, he can
be qualified by paying taxes. ~ But “the aectmn which proyides for the place
of voting says that a person qualified under clause (dy of section 8, which
refers to the payment of the trades anc professions tax, shall, if he pays rates
dn'ectly to the Commissioners for his place of business, vote in the ward in which
his placd of business is situated, or 1f he does not pay rates for any place
of business directly to the Commissioners, he shall vote in the' ward in which he
resides. That presumes that he must do vne or the other. The amendment wpieh
I propose will meet the difliculty, and scems on the whole reasonable and fair.
A person who resides out of Caleutta and only comes to his offec and does his
work there has the smallest possible intérest in the town, but a person who oither -
resides in the town or pays rates on account of property has a gubstantiel in-
terost. That is the reason why I have selected this solution of the difficulty.

The Iov. M, ALLrN suid :—T wish to ask the hon. member in charge
of the Bill whether there is such an antagonism as ho supposcs. The qualifi-
cations for olection are laid down in section 8, and I understand these are
exactly the saing qualifications which are required 'in respect of the persons to
be clgeted and those who ., are to elect them, and therefore so far the Bill is
perfectly harmonious. The discrepancy is supposed to be botween sections 4
and 8. But section 4 lays down a rule not only for the 50 Commissiorers to be’
clected, but also for the other 25 Commissioners to be nominated. That is a
wider rule. Tt allows the 25 Commissioners vot clected to'be quelified in &
different manner, [The Hon. Sir Henry Harrison—¢ That may Dbe the
meaning, but that is not intendod.”] It is quite ea~y to give effect to the two
sections; for before a person can be proposed as u candidate for election, he
must fulfil the coaditions prescribed in section 8, which are quite consistent
with the qualifications further on in the Act. But the 25 Commissioners to
be nominated, which is the difference between 75 and 50, do not requ.irsg
such strict qualifications. 1t would be open to the Govemment to nominate ?
person who may be carrying on business‘or personally working for gain,
even though he does not reside in Caleutta. I do nof see that there i 18 pny
inconsistency or that there is any necessity for making any change.
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The Hox. Str ALreED CroPT said : :—Dhis very ‘point was ‘diséyssed
and decided®in the opposite sense. An a,;nendment was proposed That instead
‘of “ male persons resident in,Calcutta ”-it should bo ¢ male persons residing or

paymg rates in Calcatta,” but the hon. member in charge of the Bill was
‘'opposed to the change.

His Honour THE PrEstDeNT said :—I think the Hon. Sir Alfred Croft is
right in saying that thé literal point contained in this amendment was décided
before, but it was decided without any reference to thoge grounds upon which
the hon. member in charge of the Bill now proposes to amend what appogrs
% be & contradiction between the two sections, I do.not think there is any
objection to the question being discussed now. It is a tochnical amendments—
really an amendment in drafting,—although it does involve a change of the
rule on gcnero.l grounds.

The TIox. Dr, (forog Dass Banerige said:—I submit that there is roally
some antagonism between sections 4 and 8 of the Bill; but supposing that there
were none, the argugpent of my hon. friend “on my left (Mr. Allen) would go
to. show that the ground upon which the two soctions are proposed to be
raconciled is itsclf a most objectionable ground, and if that ground holds good,
this amendment is the more necessary. It is as regardsethe fifty elected
Commissioners that the qnahﬁcatnm of residence applies, but as regards the
remaining twenty-five Commissioners that qualification is mmecessary If that
43 80, you will giwe greater latitude of selection to the special constituencies,
auch a8 the (‘hambcr of Commerce, the Lrades’ Association, and the Port
Commissioners, ‘than you’ do to the general body of electors, *Is that fair | ¢

The Hox. THE ApvocATE-GENERAL said :—It may be said in one sonse that
aocti‘ou 8 cuts down the meaning of section 4, because it is a subscqucnt section.
Every one ofsthe seYenty-five Commissioners must be qualified as in section 4, and,
then section 8 says that the fifty Commissioners to be elected must come from a
more limited class. But. as the hon, member who spoke last has said, all the
Commmmom,rs should be of the same clgss, whether they are elected (Comigjs-
sxonern, ¢r Commissioners nominated by the Government or the other special
donstituencies.- ]f the" hon. anember in charge of the Bill is right, that a
; pe'reon who comes to Caleutta merely to work st a Government office during so
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maﬁy hours in the dlay can bo said to have only. a transitory interest in the

towr, thegqua.liﬁoatioh should be so defined that only those should have*otes

who have a permancit intorest’in the town,

The Hox. Banv Kavt Natn Mrrrer said :—Secthon 4 provides that the sevegty-
five members shall bt male persons, rosiding, carrying on business, or personally.
working for gain in Culcutta, and section 8 says that of the romaintng members
fifty shall bo clected as hereinafter provided by male persons residont in Calcutta,
Why should not this section be on preciscly the same, footing as section 4 ¥
The words “ carrying an business” have a recognised mecaning ; there are many*
decisions of the High Court which have given them a speecial moeaning, and
they are better undersvood than {he words ¢ paying rates.” I therefore submf
that if therc is to bo any modification at all, it should be on tho lines of
section 4. .But I would point out that an amendment of this sort is not a
verbal amendment. It is an amendment which goes to tho merits of the
section. [His Honour the President—‘It has been decidod on the merits,
but the ground for the amendment is the discovery of a contradiction.”] This
matter was fully discussed, because my hon. friend oppesite (Dr. Gooroo Dass
Benerjec) brought forward amendments on all these scctions, and the
bon. member in ‘charge of the Bill objected to all of them, as ho would do to
every amendment which might be brought forward. [His Honour the Presi-
dent—*‘‘I don’t think this particular point was brought forward. We were
‘then not aware of the contradiction in terms. If the fact was as you sav.
you are right in objecting on a point of order. "]

The Hox. St ArLrerp Crorr said :—On the 4th of F>bruary last, the
hon, member opposite (Dr Gooroo Dass Banerjee) proposed to substitute the
words ¢ residing or paying rates in Calcutta” for the words * resident in Cal-
cutta,” in scction &, defining the qualification of voters. Uporf this the hon.
member in charge of the Bill said ;— "

“I do not attach any wery great importance to this question, but on the whole I think
it better to leave tho Bill as it stands. As long as the the Suburbs and Caleutta were under
entirely difforent bodies, o very large number of persons came into Calcutta from the Buburbs.
for purposes of business. Now these persons will be in Caloutta, gnd therefors the :v,mendment
will bo inoperative ; but under the amendment som® porsons living out of the enlarged
Celcutta, such as Howrah or up the line, would still get & vote for the business which they,
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‘eatry on in Calontta, and: it®%s on the whole but fair that those who do yot: reside within the
Jimits of. the Municipality should leave the administration of it affairs to those wgp dog "
. The busifiess which they carry on includes; I gresunie, busineSy premisese
for which they pay rates, and I myself voted in favour of the amendment. I
think that only fair; because a mah who sleeps out qf Cdicutta, Luf carries
on his business in Calentta all day, bas just as great an interest in the good
government of the town as the man who lives in Calcutta, but cerries on his
business in the railway yard across at Howrah. On that ground I support the
present amendmént, as I did the provious one. But when I takethe amendment
ig gpnnection with what the hon, member proposes to move in section 9, I find
aﬂlﬂiouity By that amendment he proposes that any parson qualitied to vote
under clauses (a) to (¢) of section 8, shall vote in the ward in which he resides
or pays rates. Clause (¢) of secction 8 says ‘‘having paid on his solo account
and in hig own name not less than Rs. 24 either in respect of rates levied
under Chapter IV or%in respect of taxes under Part I and Part II of Chaptoer
1I1.” Now Part II of Chapter III refers to the carriage tax and the Fcense
tax, We have alrt.ady discussed the question whether a person who pays the
license tax but resides out of Caleutta should vote, and it was decided that he
should not vote. So that unless it is clearly understood in section 9 that paying
ratos doos not include paying taxes, this amendment will include a number of
persona as qualified to vote who were declarcd to Lo disqualified updef the
previous amendment g
Thq Hox. Sz H‘L\IRY Hagrison said :—T think it is moré than ever
necessary that the Council should accept this amendment, not only beecause 1t
is theonly key by which a number of locks in the sections which follow can bo
‘opened, but because what my ‘hon. friend has just pointed out was specinlly
takeh into eonmderatwn T myself do not sce any contru.dlctmn (lause (:) of
section 8 gwcs evu'ybody who pays taxes-to tho amount of Rs. 24 a right to vote,
provx(led he if otherwise qualified. Now that quo.ldwanon will not acerue unlesg
he résides in the town, or pays rates. Hoe can help out his qualification by the
peyment of taxes, and that was always mteud.ed but the essential qual:ﬁcatmn
‘must bo that he must, either reside in, Calcutta, or pay rates: if he does not
reside, he must pay rates for property. 1f the Council adopts this amendment,
all the subsequent parts of the Act will work consistontly, as far as I have been able
A 8 careful investigatiod to mako out. The Chairman has a list of the owners
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and Occupiors of housés, and prepares the list of votersfrom that. He does not
knowy whtthera particular person residesin the town or mot; and if the pay-
ment of ries does not give the qualification, the list will contaix the names of
a numbor of persons who are non-resident. I maintain that, when the amend-
ment wue previously rejected; it was exactly on theropposite ground. The hon.
member opposite (Dr. Gooroo Dass Bancijee) wanted to introduce the words
“or carrying on business,” to which I objected: if a man is a mere bird of
passage, I purposely did not want to give him a vote. The whole tenor of the
voting qualification is the payment of rates; and if you do net ingert payment
of rates in these scetions, it will throw them out of joint; but if the words are
inserted, it will brings thon into joint aguin. It may be discussed sepamfﬂfy
whether this qualifieation should apply to the fifty clected Cowmmissioners only,
or to the whole seventy-five.

The motion that in lide 4 of section &, for the words *‘ resident in Calcutta ”

the words “residing or paying rates in Calcutta” be shbstituted, was then put
and carried.

The Tlox. S1r HesryJIagrrson said :—With regard to section 4 1in parti-
cular, | don't see any good reason why there should be a larger scope for the
sclection of the twenty five nominated Commissioners than is given for the
fifty elected Cginmissioners. It is adwmitted by the vote just taken that the
fifty C‘ommissioners must be persons cither residing or paying rates. 1 am free
to confess that, if o wider qualification is giveu to the*twenty-five (‘ommis~
sioners, it will work ; but that is not the infention, and*I think it is bliter that'
adl the Conunissioners shduld have the same qualifications.

L3

The 1Hox Stk Aurgep (‘rorr said :—1 think there is a very good reason for
making a distinction betwegn the elected and the nominated Commissioners.
Tho qualification to be & Port Commissioner does not consist ‘in residence or
the payiug of rates, but in being closely connected with the trade‘and commerce
of the port; and the same is true of mombers of the Chamber of Comerce
and of the Trades’ Association, In these cases there is no need to impose
testrictions which are nocessary in the case of elected Commissioners.

, 'the motion that in line 11 of section 4, for rcsidin.g, carrying on business,
or personally working for gain” the words ‘“residing or paying ratesl’ be
substituted, was put amtl carvied. '
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Thg motion thet in line 4 of sqction 9, after “ reside ™+the words'* orpaye
mtes” baanyarted was put gnd camed

The Hon Ste ¥Hexey HarriSoN moved that the clause newly adddd to
schedule 111 bé transferred to the end of section 15 He slid :—This"%s retlly
in ‘enacting claufe, and ought rather'to be atthohed to the sectlon than to the
schedule appended to it.

The motion was put and agreed to.

The Hox. Ste Heney Harrison moved ‘that in line 12 of section 31,
afjer ¢ two electors” the werds *in each ward in which he proposes o stand”
Be mserted and that in Ime 14, after ¢ eight eloctors the words “m -eagh
such ward ” be inserted.

He said :—This amendment is intended td removeen awkwartindss in the
wording of the sectioy, from-which it might be inferred that a _person,who gete
two electors to propose and aight others to approwe his nommatmn may sfart ag
a'candidate for several wards; but the words in the section are based on the
assumption that he stands for only one ward. It was certamly intended that he
should have two electors fo nominate and eight others to approve his nomination
in each #nd every ward for which he may wish to stand. I think it is only
nght that no man should be allowed to -stand for a ward unfesp he can get the
¢lectors of that ward to bring him forward.

“The motion was pateand agreed to.

' The Hox. Sr Hengy Harrison moved that, in line 7 of section 39, after
“ Logal Government” the words “at its discretion” bevinserted. This, Ke
said, is really a verbal.amendment. It has been pointed out by high authority
$hat as the section stands the Local Government would have no authority to
Temove a Chairfhan unieas on the recommendation of the Commissioners. ‘. I
ihomd not: have thought that it would have that. effect, but as there is no reason
for Jeaving doubtf#l what is intended, it is bettor to insert the words proposed
in ordér to remove all doubt.

- The motion was put and agreed to.
~+'The Hon.. B Hnun ‘HaArRISON moved that, in*Chapter 1V and. elsewhere
swherever the expression occurs in the Bill, for “halalkhorrate” the words
# sewage rdte” be substituted. He said :+1 place fyself in the hands of the
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Couneil in this matter. Wo took tho word y halalkhor ” €rom the Bombay Act,
but after deimg bo we*.zdopted a-Jefinition of * sewage ”’ which exactiyumects the
case. To my mind the terro ““‘sewage rate ¥ is a better plyade.
The'motion was put and agreed to.

The Hox. Sir Ilrmn' T1akRr1soN moved'that, in line 4 of section 108, the
words ‘“ by tho occupier”* be omitted, and that in Yine 7, for *{rom the occy-
pyar » thé words “ from the person who pays him rent” be substituted ; and that
in line 13, to the end of the section, for “ rent payable by the occupier, a.nd shall
be recoverable by the owner for him ” the words “added to fhe rent and skall
be recoycred by the owner from the person liable for the payment theredf” by

substituted.  1le said :—The object of these amendments is very mach the
same as the amendment alrcady adopted in the definition of ‘ owner.,” Tho
section assumes that thore is only ond owngr agd pne occupler * If the owner
Iots hig house for Rs. 200, and tho assessment is fixed at Rs. 300, tho owner can
shy to the occupier, you only pay Rs. 200 as rent, you must pay jthe owner's
#ate on the other Rs. 1005 as well as the occupier’s rate. That has always beeg
the rule. It is intended that the owner shall not pay the tax on a highor assess-
ment than that for which the houso is let. But,in the area to be added,
ospecially, the awuer 1uay not be the sole owner, but weo may have sub-owters.
Thoe amendment is intended to save the caso which may occasionally occur of
a person npt being an occupier who pays rent to the owner.

The motion was put and carriod.

The Ilon. Sm¥Hryrr Hagrisox moved that, in line 1% of section 122,
for * estimated cost of bulldmg” the words “ estimated present cost of
building the house” be substituted. He snid:—This is the most important
awendment on the list, and in regard to it I must throw -myself on the
indulgence of the Council, inasmuch es this is a motion whm,h ‘t made before
and which was lost. Ordinarily such a' course would be uhjustifiable, a.nﬂ in
fact T do not propose®o take it in reference to any of tho other motions which
1 made and were Jost, because Ihave no pufficientreasdn to offer in'regard tq
‘them. But for the motiot which I now make there are wery strong ToRSONS,
and if those reasoms are considored sufficiertt, ¥ hupe the Conrcil will avospt
this motion rather than allow the Act to go forth with a serious blot in it. "P'his
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section of the Bill, it is well known, has caused “more. heartdburning *than 1 any
other uf Tts pctmsitmn, and tlie main cause of this is the faet that a coﬁam class
the community have got.- off Jitherto by paying, .Smm one-third 0 one- ‘half
of what they will have to pay andor Bhin section, which"still will mako them
pay only a.bonltﬁvo -sixths of what the rest of the community are*paying as rates.
Wo have no regsan to be sugprised that a provision of this'kind should creato
Stwong oppomtmn It 18 an opposition which would be met with under mmlhr.r
cxrci;mstanoes in.any #ther country in the world. 1n France, for mstnnce, the
old French aristocracy, rather than submit to bo taxed, hrought on a revolutio
:grt] their own ruin. It is obviously a self-interestod oﬁwposition which must e
experienced from any class which may be sinilarly ditudted. But as a matter
of privciple, it is the bounden, duty of the Legwlature totax all classes ahke
But while, as regards the justice of the case, I could not ask thes Council .to
Fo-open & question whigh has beeu ‘previously discussed ' and decich when we
comé to apply the prmclple which has been adowted we are confronted with
real difficulty. We find in Enpland political economists like Mr. Mill and
practical ‘statesmon like Mr. Goschen, as well as the Courts of law, recogniging
the gecessity of some interpretation being put by tho Logislgture. Tho reasons
g'{ven by them are in favour of one of two interpretations,. either that the
nssessment shall bo ob the market valuo or upon the present edst of febuilding
the house; but no awthority can bé found in favour of taking the original cost
of building; and so littla was I prepared for the possibility of the Copugil’
adboring te the latter view that I scarcely directed o siggle argument against
it. | &rocted my arguments to the principlo shat either the market value
or the cost of rebuilding should be taken. 1 have thé.more rcason to ask for'
the reconsideration of this question because'l have reason to b(,lxove that
at least one Vote dgainet the amendmont was given on the ground That
the dion. member thought th® section as it stands menns estimated present
o8, and 1mmedmtely aftersthe vofe wus taken the learned ddvocate -Goneral
grow the &tfention of His Honour to the  fact that t¢he decision was an
extremely ﬁmhammmng an, becayse the ihtorprotation whick the Qouats
be, hkay to put.upon tho words “ estimated cost of building * would be
the vary samp whioh the Coungil had. rejectedd. I hope the Cmmul will 'see
thi beving xegird to the proper interpretation of these words, we shall
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put our selves intd.an extremely cmbarrassing Pomtma, because the Courts may
still attdeh fo them ¢he " menging which we re;ect.ed On the other hand,
the Courts may say, how, arc we to put a meanmg -which was rejected by
the Laéslature‘? If, %hercfore, the Council *wishes the words to bear the
mennmg which ¢hey intended, that meaning should be made clegr.
Now as regards-the arguments on- the subject. There is a great. donl to bo
said 1n fa.vour of 5 per cent. on the market value bemg the test of the as%essment
My own 1mpress~wn, after readmv much whieh has been Written on the subject,
ia that this in itself would be the better test; and if ‘wo decided to take the
"Hmlktt value we should not require the mmeptmn which follows. But at t'np
same time we have been' advised by those who.are expenencod in the inger-
prehtmn of laws that we should be introducipg the greatest possible trouble,
and thcrefovo on the previous occasion that proposal was abandoned in con-
sequence of %he dlfﬁcul'ty 'of rating property, and I will not ask the Council to
re-open that.question. But when we como to cons;der the nther two‘proposals,
thon it is nocessar y that we should put- in-the sectmn a defensible instead of an
thdefeénsible principle. The moro the section is attacked, the more necessary
it is that it should not be vulnerable on a point-of this kind. Those awl;o
oppose the scction naturally wish to sce a principle incorporated in it which
'thcy wilk hereaffer be able to find fault with because it fixes a wrong standard
of assessment, but thoso who approve of tho section ought to be on their
‘guard aguinst- this ‘danger. A house was built, say, a bundred years ago
when materials and labour were cheap ; it has been thoroughly yepaired several
times. What is the money spont upon that house? Tho original cosfv ‘ould
*be the cost of building the house plus the cost of repairs from-timo to time,
minus tho amount of depreciation, and that is a completely impracticable test,
1If lﬁbour and materials become doarer, there is no reason why tie house should
remain at the lower instead of the higher value. ' 'K is altogefh'er wn indefensi,
ble prindiple. Tho question for consideration is the worth of the house to whos
-ever gets it. Suppose by some means a person builds a house at 50. per cent.
lets than -any. onc clse could build it. It is evident it will be worth to the
ownier the whole hundred per cent. The’ proper test, therefore, is what will
the house now cost to rebuild it in its prenent condition after makmgtho
fullest allowance for- deprecidtion. I daresay I shall be excused for again
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pointing out the groufids upon which Mill rejects the warket value as a fair
test. He says—
*When t?no oooupier is not the owrer an. dves not hgld on a repairing-' leage, the rent
be pays isthe measure of what it costs him, but whon he is the owner somo other measure
must be sought. A valuation should be wade of the house, not aP what it wotilld seld for,

but at what would be the cost of re-building it, and this valuation might be periodioally
corrected by an allowance for what it had lost in value by time, or gained by repairs and

improvements.”

This is a much morg practical tost, and the assessor, who s an experionced
qfficer of the Municipality, could casily estimate according to this rule. 1f the
asi;imate. is disputed, builders and contractors can be brought in who would
perfectly well know what the cost would be. But supposc the question is what
did that house cost to build 40 years ago? It is perfectly ovident that that
must be a matter of pure guess work, and even worse, because it would open the
door to all sorts of acc®unts being produced of what the actual cost was, in order
to prove that the cost was considerubly less than the surveyor’s valuation,
Whereas if the Legislature putsa preper interpretation, viz., what would be the
estimated present cost of rebuilding the house, thon you will have a test which
can be applied without any extraordinary difficulty, making of course Jdue
allowance for dopreciation. If the Council will adopt thys principle, then
I think, with the exceptional clause to which I have referred, we shall hold*
a defensible position, because on the one hand we take a true and proper test,.
namely, the actual amount of money in the house, and secqndly we say
that if a valuation of 5 por cent. upon the estimated present cost is excessive,
a le#s rate can®be taken. Butif this interpretation of the meaning of the
section is rejected, then I think the section will be altogether vulnerable, and it
will not be reasonable to hold me responsible for the section which, without
this intorpretatgon, J admit will be indefensible. 1 therefore submit thiat I
have shown Bufficient grounds for asking the Council to allow the consideration
of this question to be rc-opened.

. His Honour THE PresipeEnT said :—I rather regret that the hon, membér jn
charge of the Bill, in bringing this question before the Council, should have done
50 in such a way as to re-open the whole policy of the section and inyite dis-
cussion on the section generally, I think he has very good ground for bringing
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he particular point before the Council, which is this. Dsoes the Council mean
that #he cstimated cost of the building should be the present estimated cost, or the
estimated cdst at the timo wher the house wasbuilt? The reason ‘why 1say he
has good ground for bringing the question before the Council is that the outside
opinion, as well as the opinion of experts genorally, is that there is a blot in this
gection ; that you arc lcm;ing a question open which ought to be deeided ; that,
the probabulity is that on reading the words estimated cost ” the courts would
take the present estimated cost, but that the discussion which has taken place
in this Council places a difficulty in the way, and you should say what the
interpretation 1s. Under these circumstances, I think thé hon. member has
fair ground to ask the, Council {o decide which of these two views it will take.
Bet of we open up the whole question of this rating clause, I cannot provent
hon. members from discussing it at equal length and with etual seriousness
fiom anothér point of view. 1 would ask the hon. members of the legal
profesdion to help us in this matter, both as to what course sheuld he
adoptee, and also as to which interpretation should be adopted.

The Hox. Mr. AvteEnN said :—In Vvoting againgt the hon. member's
former amendment I was influenced by thie conviction that the words as they
stand at present ¢ estimated cost of buildingy” truly interpreted, could refor
to no other time than the time when the cstimate is made. Tf any othe
time was pointed at, some indication of the time should have been introduced.
1f the intontion had been to look Dback te the time when the building
was put up, tke clause should have 1un thus—* estimated original cost §” or if
it was intended to refor to some future time, some words implying futurity
should have been inserted. But the words ¢ estimated cost of builc{ing”
in their simplicity, to an unsophisticated mind could convey a reference to
no other period of time than the time at which the estimate is being made-
For that reason, partly, I voted against the amendmett. Byt there was
also another reason, namely, this. The amendment as originally stated wes to
substitute the words ‘‘ present esimated cost ;” but when the hon. member pro.
pased it, he did not secem quite sure whether it shouldbe “present estimated
cost” or ‘ estimated present otost,” emd he kept sec-sawing from ome to the
other, and I was within my right in recording .my protest against such
vacillation. After \having had’ ample time to consider the point, the bon!
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menaber had not been @blo to make up his mind. Bnt I am free to confess that
now the question stands upon a different footing. The fact that the aqpendgnent
was lost may%e used as an argument or putting on.the words of #he section g
construction different from what I still consider their proper meaning, and
therefore I am quite willing tp vote for the present amemdment; bwt I think
the hon. member would obtain all he desires by simply prefixing the two letters
“re” to the word *“ building,” so that it should read—the estimaged cost of re-
burlding. ‘ ' '

“the Hox, Bapu Karr Nara Mrrree said :—I must oppose this motion,
']'hfs question was fully discussed by the Council, and the Council deliberntaly
rejcctpd the amendment proposcd by the hon. member ™ ¢harge of the Bill,
The question was fully discussed, and we came to the conclusiorr that ‘titis
amendment would be worse than the provision which is now in the Bill. We
understood the meaning of the'section.to be the estimated cost at the time the
houso. was built. Several hon. members of the Council met togéther, *discussod
the question, and came to the conclusionthat they should opposethe amerfdment.
T'wo of our hon. colleagues are now absent, and 1 think it extremely nnfortunatd
titat a matter of this sort should be brought forward again at this time.- On that
ground I also oppose the amendment, because it will not now have that amount
of attention which it would have otherwise received, and which it received
before. 'Who ean say on what grounds those two gentlemen voted against the
amendment. The cost of rebuilding now the large* buildings crected in former-
times wauld be simply fabulous, and under the method of assessment proposed
hem, the dwners of those houses would nat think of building them. There
tire old. buildings in the town which cover from five to ten bighas of land, and
how unjust would it be to assess such buildings at. & per eent. on the estimhted
prasent cost of puilding them, which would perhaps be a hundred times more
than when thgy wer® built. I submit that a proposal of this kind should not +be
allowed to “be.brought at this time, especially as the mattor was thorop.ghly*
discussed at & full meeting of the Council, and also beéauso it has becu brought
forward without tho slightest previous-intimation. Allthe intimation the Coungil
has hadis” that the hon. member ha# obteined Your Honour's ‘permission‘to
bring-forward verbal smendments. But this question, I submit, has -already
been. settled; .and - that it is not competent for the ‘Council. to re-open.it,
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prmcxpally on the ground that two hunt, members who ¢oted against it before
are not npw pmsent..

The H6x, Dr. Gooroo Dass Bancrsee said :—While I fully admit the neces-
sity of having certainty in the law, and of avoiding uncertainty or any possible
chance of it, I am stiil boupd to oppose the amendment, and for this simple reason.
Unless the question is discussed fully in the Council, and unlessthe Coungil is
prepared to go fully over the same ground again, we cannot do justice to this
particular smendment. The remarks of the hon. member in charge of the
Bill clearly went to show that this amendment imperceptibly glides into the
other amendment, viz., whether we ought to have the market value instead of
the cstimated cost. 14 has beon said that the use of the word ¢ value” applied
to'anything, is what it is worth to the owner just now, and not the money which
it cost him yocars ago. If that is so, that brings us very near the other matter,
namely, the market value. 1f we do not adopt the markot value, there is hardly
any reason why we should have the present estimated cost rather than the actual
cost of the building or housc when it was built. Then there are other difficulties
in the matter. With regard to old buildings to which one of these provisions
would apply, the materials of which they were built are practically historical now,
Some of these houses were built of bricks only six inches long, none of which
kind are now to e found, and it would be very difficult now to say what
the value of those six-inch bricks would be. Then, again, we have many old

- houses with low windows and small doors which are of no value now, and if we
are to apply the ‘present cost of building with reference to these honses, we
shall be exaggerating their value beyond messure, Would it be fair to apply
the present raised standard value to houses which would not agree with the
tastes of the present day at all? These are all serious objections which I have
pointed out. o

The Hox. THE ADV00ATE-GENERAL #aid :—] have to sdbmit that those who
oppose this amendment are making & mountain of a mole-hill, As I under.
stand this matter, the amendment has arisen entirely out of & mistake whiokt
tee hon. member on my right (Mr. Allen) acknuwledges, at all events to this
extent, that in voting against the inclusibn of the word * present™ ho did#¢
for the reason that this section as it etood read as if the word *¢preseat ™
already existed, and that that word was superfluous. That was the mmis
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grouna on wnicn ne voied, and I believe T am right in thinking that my hon.

friend Mr. Reynolds was actuated by the same roasen. It is cleay, thercYore,
that these two hon. members, if it had been brought to their notice that the
omission of the word *‘ present” introduced an a.mbigml:y, cons:dormg that
they were voting for the section as against the opposite view, would
undoubtedly have voted for the inclusion of the word “present.” At the
time this motion was lost, I immediately perceived that a mistake had heen
made. ’ Every member who voted for it intended that the rate ghould Be on the
present estimated value, and yet the word ‘‘present” was struck out. There
wgpe two (iuostinns before the Council then, as I understood the subject. The
Hon. member in charge of the- Bill, who presented, I thihk, very forcibly and
very fully a fair view of the case, said this:—In assessing a *house * we,
must proceed on the present value of the house: the present value of the house
and land will determine the amount of the assessment. He said there were
two ways of determinil‘.g the present value. One is the market valuo; the othgp
is the present estimated value deducting a certain amount for dcprecﬁatmn

These were the two questions he formulated. The estimated letting value’
wes excluded altogether, because it had been found to be a fallacious test.

The test of the market value was, I think, rightlv abandoned for the rcasous
stated by the hon. mewdber on my right (Mr. Allen). He Yointed out that
‘there was no market value, which is a value obtaiped by a certain multiple
of the letting® value, which 15 an unknown quantity. Under the Lend
Adquisition Aoct, the Courts had decided that the value of house property in
Calcutta. is sixteen times the letting value; but as these buildings have no
lott.mg value, the assessment on the market valué was abandoned. 1 submit,
thevefore, shat the market value cannot be taken as the basis of assessment. 'We
are thus forcedyto accept the present value as the basis. Any one whqin
opposition to that. basis supports the position that the original cost should be
the test, wourd in my opinion be dreaming of applying e test next to impos-
sible, for it, would be idle to supposa Yhat at this present moment you
eould get evidence of what the eriginal cost of a house built 50 or €0
yoars ago actuelly was, Such an ides*] bieliave never entered the mind of any
boi member; those who oppose the emendment are trying now to support s
view which wae not thought of before,, 1f you consider the two principles,
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whether the assessment should proceed on the original cost of the building or
uporwthe yrobable lotting yalue, the test of the original cost would ldnd the
Commissiondrs in as great g difficulty as the' letting value. Thut test being
left out of consideration, the Council clealy ntended that the assessment
should b6 on the present estimated value. But the wording of the section
created an ambiguity ; and that being so, the hon. membor m charge of the Bill,
when he foumd that the wording was ambiguous, deemed it his duty to remove
all ambi_uity and to render the meaning of the section clear and defigite,
Can that be said to be a re-opening of the whole discussion ? I submit not ;
and I therefore coutend that this is only a desire on his part to do that which
he was bound to do  There v a great difference between re-opening a discus-
sion, and simply asking the Council to express that which it really meant :
there had been an unfortunate omission, and he desired to correct it ; and it is
as much in the power of the Couneil to do that as to correct a word which has
been misspelt or a wrong word which had erept into the dill

The Hox. Sik Hrxry Ilakrison said .—I regret if I have in any way
opencd out the discussion 1n a wider sense than Your Honour thought it desir-
able; if I did so, 1t is due to an obscurity in expressing mysclf. What T did
intend to press‘upon the Council was that, sceing that this has been such a
coniroverted sechvienn on grounds which are perfectly explicable, seeing that it
is the one section 1 the Bil] on which attention. will be concentrated more than
on any other, its meaning and mtention should be made as clear as possible.
The only question I intended to open out is this, I think this discuésion lias
abundantly proved that in reality the majority of the Council did recognise
the proper test to bo the estimated present cost of building the house, and in
fact the hon. and learned Advocato-General scems to consider that it is
utterly impossible to interpret the section in the opposite vierv. And 1 also
pomted out that the vote took me by surpise. It occtrred ta me that the
whole of the motion I brought forward on the previous occasion might
be rejected, that the majority of the ‘Council might be in favour of taking theé
market valuc as the test; but it never occurred to me that the test of taking the
original cost would be adopted as against the ostimated present cost. I assumed
that if the test of tho market value was rejected, the estimated present cost would
be adopted, bocanse those were the only two intelligible and defepsible solutions of
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the dlﬂicnlty. I vegrét very much that two hon. memhers of - the Couneil
are absent ;- but it ‘seems hardly right that we shoulg aend ‘this Billoout 80 the
public with #n admitted blot in it, a blot Wblcll my, hon.” friends ‘would be the
Brst to press upon us. "They would fasten on this and drive us into a corner in
sonsequence of the indefensible wording of this clause. If thercfore® seems to
me that the (jouncil would be acting in a very unreasonable manuer if, on a’ques-
tion of interpretation), it refused the indulgence of re-opening the question with
B view: to state ‘clearly what the section is iptended to mean.e 1 admit
that I am asking the Council to do something very: exceptional, something not
;ustlﬁnlrle except on irrebuttable grounds ; but I think I have really made out
I‘he strongest ground for what I ‘ask the Couneil to do.

His Honouk the Presiext said :—1 feel myself in a position of some little
difficulty as to putting the question before the Council, for I think the hon. .
members opposite hgve a strong argument to urge that they have not been
al]oW(,d to re-open, in their own interest, the discussion of t.he, whole question.
But in this particular matter we ought to look at what rea.lly happened in the
Council on the occasion to which reference has been made. Theén; the su‘)stl-
tution of the’ words ‘‘estimated cost. of the building” for these -words
“estimated present cost,” was s proposed by the hon. member in Lharp;o of the Bill,
'and not & word was. gsaid about it. Neither was the qdostum of the actual,
mterprctatmn of the law considered in the previous discussion as to what would
be the, interpretation of the words * estimated cost of building.” We have
learned® that at least one hon. member voted against the amendment, not
becagise he considered that the. interpretatidn the hon. member in charge« &f
the Bill wished to put upon it was wrong, but because he thought the amend-
ment’ was superfluous, ‘aud that the section could mean fothing but what it
was desired it ahould mean. How many hon. members followed and took the
same ground is nlore than I could say.  But [ have to point out, with
refdrence’ to. the observatmn of the hon. member opposite-(Babu Kali' Nath
‘Mitter) that two hon. membors who voted against the amendment were
now a’ment, that I have before me the division which was then taken, ant I
find from it that the Hon. Moulvie Abdul Jubbar voted for the amendment and
the Hon. Mr. Moore voted againstit.® Practically those two votes cancel each
otMer, and the question therefore concerns not the members who are now
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absent, but, those who are present. T have to choose bésween two umpleasant
alternatives—to let the Bill go forth with a very groat blot in it, leaving an
ambiguity which the Council know- is an ambiguity, and whkich, if not
correoted, will load to great trouble in the future; or, I'will not say to strain a
poing, but at all evenis to bring before'the Council. the reconsideration of & point
which' I confess is a little more than technical. Under these eircumstances,
I think it is iy duty to let the motion go to the vote.

The. motion was then put to the Council and carried on the following
division *—

dyes G Noes 4,
The Hon. Mr Pratt. The Hon. Dr Gooroo Duss Banerjeé‘l
The Tlon. Sir Alfred Oroft The Hon. Dr. Mubendra T.al Sircar.
The Non. Bir Ieury Iiurnson. The Hon. Babu Kali Nath Mitter.
The 1lon. Mr Allen, The lon. Mr. Macaulay.

The Hon. Mr. Reynolds,
The Hon. The Advocate-Goneral 1

Thz Hon Sir Ilenky HarrisoN moved that between clauses 4 and 5 line
29) of section 138, fhe following be inserted :—

“ When there are gradations of owners or occupiers, and doubt exists a8 to who | ir
eutitled to be registered as owner or occupier of any premises, the Commissioners shall
determine which of the several owners or vceupiers is entitled to be registered as such, and
thoit decision shall femain iu force for the purposes of this Act till set uside by the order of
a compotent Court.”

Also that, after section 418, tho fol]ownw new section be inserted :-

“ Whenever by this Act any right is conferred or duty imposed on the owner ‘or
geeupier of any premises, and doubt arises owing to there beidg gradatious of owners or
occupierz a8 to who is the owner or occupier eutitled to exercise such right or bound to

perform such duty, the Commissioners may, after due enquiry, determine from time to time
which of such persous 18 thus entitled or bound :

““ Provided that, if one of the persons regarding whom doubt exlsts 18 *registered under
section one huvdred and twenty-eight as owner or occupiar, such pardon ¢1ull be entitled

to exercise such right or bound o perform such duty till his name has been duly rembved
from the register.” .

He said :~The Bill is full of rights conferred and duties imposed on owners .
and occupiors. They have the right to voto ; the Corporation has the right te
compol thom to take cortain order with thteir premises, &e. ; but at the same time
in the aroa now to be added to Caleutta we may have difficulty in determining



1868, Culeutia-and Suburban Municipalities Amalgamation Bjlli 441
{8ir Henry Harrison.],

who is the person: where there arc several grades of owners, and sumilarly
in the case of occupiers. Suppose a house is let to A who leaves L&I(.uttg and
lets the house to B, which of the two is the * oceupmr” ? *There sheuld be somg
mode of solving the difficulty. I propose in the first msmnve to give power to the
Commissioners on due enquiry of deciding who is, for the purposes ofethis Jct,
the owner, or. who is the occupier, amongst the varicus grades of owners and
occupiers. Subject to certain limitations, if one of these owners has registered
himself as owner, wo hold him to be the owner for tle purposes of rgfing and
performing the Huties required of him ; but suppose more than one person has
8o yegistered himself, then it is nccessary to have some means of deciding
which of these is for the purposes of tho Act to be considered the owner, and
therefore I propose to introduce a clause providing that the Commissioners shyll
decide which of them shall be considered the owner, leaving the owner who
thinks himself aggrieved to go to a competent Court and establish hi% right to bo
registerod. If we have the owner and occupier rogistered, we can deal with
them in the first instance. It is obviously necessary that there should he some
mesns of deciding, in case of doubt, which of several grades of owners is to be
cgusidered the owner, *and 1 therefore ask leave to move these two sections as
the best solution which I can suggest. -

The motion was put and agreed to.

The Hox. Stk Heney IIAumsc_fN moved that the words ‘“so far as may be
reasonably practicable” be transferred from line 4 so as to stand after ¢ Com.
missioneys” in line 1 of section 153, He said :—~It has been pointed out that
these words are so placed in the section as to juake a great anomaly, becaus«i
tho casier task of supplying water at low pressure is only nmde obligatory
go far es may reasonably be practicable, but that condition will not apply to
the keeping up of high pressure at 30 feet, which will bo'a far more difficult
task under certmn ocircunistances. ‘Therefore it will be hetter to put she
qualification Ynto the forefront of the soction, so that it shall apply to the
whole section, instead of only to ‘the supply of water-at low pressure. So far
84 i8 praotmable we are now bound under the present Act to supply water at a
' pressure' of 50 feet, and al'rhough ate the pressure gauge that pressure can
~ easily be kept up, the pressure in houses.even to half that extent cannot be main-
' mnpd, and yet. no one has brought any suit against the Corporation, and
_the sectign might probably stand ag it is withoutany fear of our being molested.
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But the fact of attqchmg the qualification to what is by"fnr the easier task and
leavirg it nut in reupect of what is more difficult, is an anomaly which, I think,
vaght to be dorrected.”

The TIoN. THE ADVOCATT-GENERAL said :—1 shall opposc this amendment.
I tiink the CommiSsioners are bound to give water at a pressure of 30 feet
between 6 o'clock and 8 oclock in the forenoon. I think a disoretion may be
allowed to the Commissioners in respoct to one of the modes of supply, but
I think or.c portion of the requirementy of this section should be imperative.

I therefore object to transferring the words  so far as may be practicable.”
’I‘Im hon. member in chargo of the Bill.has advocated very forcibly the interests
of the Corporation m 1aising taxation, but he should also bear in mind t'np
interests of the publie.

Tho Hon. Sik Aurren Crorr said :—The whole discussion on this subject
outside the Couneil has understood these words as applying to the second clause
of this section equally with tho first, and I was surprised to find that the
hon. mtembor in charge of the Bill allowed the words to remain in what was
evidently the wrong place.  The sword of Damocles has been hanging so long
over the head of my hon. friend, that he has lost all fear of its fulling upon him ;
but it will clearly be better to protect him aguinst the consequences of an
aceident.

The Tion. Srr Ifengy Harrison said {—If this provision is going to be
put into force, it will in some cases be found impossible to drive the water to
all houses up to a height of 30 feet, especially after the occurrence of a fire,
when as much as half the day’s supply may be consumed in the course of o fow
hours. 1 do not think I am unreasonable in asking the Council to agdopt this
amondment.

The motion was then put and carried on the following diviaion t—

Ayes 7 { Noes 4

Tho Ion. Dr. Gooroo Dass Banerjee. The lon, IL. Pratt. o

The ITon. Baboo Kali Nath Mitter. Tho Hon. Dr. Mahendra Lal Sircar:

The Hon. Sir Alfied Croft. ~ The 1lon, T. T. Allen.

Tho ITon. Sir Henry Harricon ‘1he Hon, the Advocate-Gencral.

The 1on. C. P. .. Macaulay.

The Hon. H. J. Reynolds.

His Honour the President.

So the motion was carried.

- —
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The Hox. Sie TRmrr IIarkisoy moved that section 112 (c) be worded
a8 follows :— :

“The deposit, whether in the public street or®otherwise,” of rubhi¢h and offensisve
“matter, the removing and carrying away of the same and cﬁurging the person responsible
for-such deposit with the expenses of removing it.”

This, he said, i3 an amendment regarding tho framing of Lye-laws.
We arc entitled, to make bye-laws for the removal of refuse, and especially
trade refuse; and a bye-law was passed making the deposit of trgde refuse
on the streets without a license punishable; but it was held that tho pass-
ing of such a bye-law was ulfra vires under the present Act, and we arein
some cases driven to the necessity of removing such refuse from the houses of
traders, or of leaving it there as a nuisance to tho neighbours. That cspecially
happened in the case of a certain large cow-house, the owner of which would not
pay for the removal of tho refuse, and would not throw it out on the streets,
because 1t was pointed out by some that tho word ‘deposit” in the section would
be read as depositing it on the streets, and therefore the bye-law wsuld not
hold good. 1t is therefore, I think, desirable to amend this section so that the
word ‘¢ deposit” shall ‘be interpreted to apply to deposit whether on o publio
street or otherwise. 1 think this a perfectly reasonable proposal. There is no
reason why a tradesman should cscapo because he keeps thg refuse within bLis
house.

The motion was put and agreed to.

Tho How. Sik Hesey Tlarmison moved that the Bill be now passed. IHe
said: —After the discussion we have had to-day, and having regard tothis latehour,
1 darcsay the Council will think it unnccessary for me to make any long speech on
this occasion ; but if it is necessary for me to do soto meet any objections which
may be raisedy I shall Lave an opportunity of doing so before the vote is taken.
For myself I know* that the Bill has caused a great deal of vexation and irrita-
tion, but I can only say that I have endeavoured to be studiously fuir in the
* provisions bearing on the quostions of taxation or of the public burdens, and I
believe nlso that with regard to the constitutional question we havo carefylly
considered the claims of all sectidns of the community and have steercd o
fair middle course, guiding ourselves mainly by the expericnce gained in
the past. I do not think the Bill at all deserves the imputation of a one-
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sided ' Bill, and. I believe tha.t, as far as possible, itvis fair to alt parties
and interests in the Corporation. I admit that in the sections regarding
byuilding regulations atid ‘nustoos new burdens are placed upon tho owners of
property, but these I believe to be necessary. It is undoubtedly necessary
that,the owners of pr‘:perty should discharge their duties in connection with
that property. It is well known that the value of land has inereased to an
enormous extept, partly on account of the trade and commegrce of Caleuttay
and partly on account of the improvements which the municipality has effocted.
The fresh burdens imposed on owners by this Bill are a mert drop in the
ocecan as compared to the additional value which the land has acquired i Jn
recent ycars. Therefore, as far as conceins the operations of the munic 1pu11ty,-
on the value of property, it is clear that we are making a fair and legitimate
claim it we ask owners to perform such duties as are performed in all civilised
conimnnities ‘by the owners of property for the well-being of the community
The true objection to the sanitary sections of the Bill is that they will bo found
to be aljnost inoperative.  They should ot be so, but the difficulties for some
years to come will be very great. I am hopeful that the working of this Act
will in a very short timo tend to diminish the apprehension with which it is
now viewed. Of course in regard to those whose apprehension is that they
will "have to pay an equal share of tuxation it cannot do so, but in all other

respects 1 am saugume

The Ho~. Banoo Kart Natn Mitrer said .—I am constrained to raise my
opposition to the Bill being passed in its present form. I am quite awace that
my opposition is a fecble one and will be of no avail ; still I deem it my duty
to place upon record, in the most distinet terms possible, my opposltlon to the
passinig of the Bill.  Porhaps Your Honour is aware that to some extent, if not
to a material eatent, I aided in the passing of a r¢solution indavour of the
amalgamntion of the Suburbs with the Town. After thut resqlution was
forwarded to Your llonour’s Government, a Committee was appointed to prepere
s scheme for the amalgamavion, of which I was one of the members, and in that
Committee also to some extent I aided the scheme. Again when this question
was brought up in Council, I gave my vote in favour of the introduction of the
Bill. But at the time I did all this T hud not the remotest idea that the series
of amendments 1 subsequently brought forward would weet with the fate they
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¢ids I thought some rbgard would be paid to the opinions expressed by. persons
capable of forming opinions on matters of this kind. _'T thought that the opposi-
tion raised vby communities which are capabl of judding in matters of this
deseription, would w ich with the Council. But I find that the clauses of the
B111 hyve been adopted in total disregard of the représentations®made by
the Municipal Commissioners, the members of the British Indian Association,
the In(han ‘Association,” and the residents of Calecutta who® called o public
meeting and presented a memorial on the subject. The various amendments
which I moved have shown the nature of my oppositivn to the'Bill ; but it docs
nqt follow thut I ever expected that all these amendments would be carried
¢ Council. It may be that I have been very unreasopable: so urtreasonable
that out.of a series of amendments extending over o hundred and fifty, only some
minor and unimportant amendments (I think thore were three) should be
carried. But my experience is that in other places, when I have the privilege
of. moving amendme:ts, more than seventy per cent. of them have been carried,
mnd thersfore it was a perfeet surpriso to me that this Council should havethought
fit {o reject amendment after amendment wbich I had the honour to lug
before them.  Of cotrse my hon. friend the mover of the Bill is responsible
for it, and the responsibility will rest with him so long as this Bill remains law.
1 have, however, every hope that before many months clapse fhe Municipal Law
will have again to be placed oh the anvil of legislation. I have no doubt that,
86 long as my hon, friend is at the head, of the Municipal Corporation, he will,
if this Bill is passed, do his utmost to work the law in the Best manner possible.
But will his successor do the same thing? 'That is a point on which I have
serivus doubt. *The innovations which have becn introduced in the copstitufion
of the* Corporntum, the various dutics whith the Commissionors will have to
perform, the inadequacy of the funds placed at the disposal of the Commis.
sioners, arc alf mattors on which amendments were proposed by mo. If.will
be useless t¢ take up Your Honour’s time and that of my hon. colleagues by
. rcfemng in detail to the various matters which have been discussed. All I need
say ig that the Bill iu its present form will hbe unworkable ; many of the sections
- lpt:\asﬁd will remajn dead-letters, but if they aure not alldwed fo remain a dead-letter,
the ha.rdshlp nnd‘oppresmon that will rusult will bo intolerable. The sanitary
provisions introduced into this Bill will, if carried ogt, bring ebout a change
whith ig to be deplored. It will be posgible also to iuterfore with the religious
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sentiments of the people under the provisions of this Bill ;. it will be possible
to in‘crfere with pnvate rights beyond all measure; it will be possible to
deprive people of their property where even there is no absolute decessity for
it ; it ‘wil} be possible to put parties to endless trouble and tmnoyance when
they appl{ for sanction to, build a house in Caleutta; and it will be possiblesto
open a widg door for the levy of blackmail! I will remind Your Honour
that, during the administration of one of your predeceaaors, a Municipgl Bill
was passeC. by thiseCouncil in total dxurcgard of public opinion and in tota)
disregud of the opposition raised in different quarters; and tho fate of that
Bill was that it was votned,by the Viceroy. The noble Statesman who then,
ruled over the Empire, in vetoing the Bill, said this :—After ennmerating his,
objections t5 the scveral new taxes sanctioned by ‘the Bill, His Excellency
said @

% Apart from these objections to particular portions of the Bill, His Excelleney can
only regsrd the whole measure as calculated to increase municipal® taxation in Bengal. and
he believes that such an incrcase T uunpecessary and inexpedient at the, preseut time.’¥
II1s Excellency added : ** It is true that many of the provisions of the' Bill to which. His
Excellency bbjects arp permissive, and depend for their introduction uvpon the exercise of
the powera committed to the Lieutenaut-Governor of Bengal. The present Lieutenant-
Governor has expressed his intention to use with great caution and re‘serv.e the power
which would be placéd 1n hus hands; and Hie xcellency cordially sgrees with the senti-
ments expressed by Iis ITonour that 1t is tuwise ¢ to push far savitary and other regula-
tions which may aftect some future good &t the cost of great individisl vexation;’ and
that i introducing such regulations we must recollecf ¢ not only that our knowledge of
these subjects 1s yet lmpcrfect but alsa that much regard must bechad to the habits aud
feelings of* the people, which, even m Europe and still more 1n this countryy are
opposed to grcnt ipnovations 1n mattere affecting their daily lives mn their homes antl neighe
bourhood ; ” but, while entirely concurring in these views, His Excellency wmust, in deahug
with the Bill, look rather to the powets which it confers than to the extent to which for the
present it is proposed to mahe use of shose powers.  If he objects to ghy matenal provisions
contaned in a proposed law for which his assent is required under the Indian Councils “Actof
1861, it 18 not sufficient fur IIts Excellency to be informed that the officer invested with.
discretion a8 to thewr introducuion considers that action slould be suspended or deferred.
No fechng of confidence in the discretion of any,one man, in whose power thé nd:nmutra.tx?n'
of a law may for the time being be placed, would, in His Excellency s opifien,
justify him o assenting to a measure, to any essential provisions of witiah) if fully brought
into operation, he cntertains such serious objections ws be does to some of those whieh Are
condained in the Bengal Mimcipalities Ball,” ’



1888,]’ Caloutia and Seburban Municipalities Amalgamiation Bill 447
(Babu Kol Nath Mitter ; Dr. Gooroo ass Ranerjee.)

I hope and trust, that when this Bill is submitted to TIy Excellehcy the
Viceroy it will meet with the same fate a8 did she Menicipal Bill of 1874.° For
myself I ca,nnot be a party to an Act whxchy under tho garb of law’
sanctions the spoliation of private proucrty I cannot be & party to *an Ac
which is likely:to- interfere with the’ religious feelings of the people,
which will materially affect the inherent rights of private property; which
authorises logal presumptions being raised contrary to all the principles of the
law of evidonce,.which authorises the forcible detention of private prop&rty atter
it has heen improved by municipal agency, and, above all, which authorises g
ml'thod of assessment which is unkndwn and which will in Jurlous'ly afft.,ct the
owners of property who are also occupiers of theth, Uhder all theso circum.
stances, I cannot refrain from emphatically chtering my protest agaitst the Bill
being passed in this‘form.

The Hon. Dr. Gooroo Das Banerike said :—I regret that I also am con-
strained to oppose this motion. I um fully sensible of the fact ‘that the
objec tqu I have to urge against scveral provisions of the Bill have all'
been considered by the Oouncil, and though I have not ‘been more suceessfnl in
my amendments+than my hon. friend, still I deem it my duty to thank Your
Honour and my hg,m.’ colleagues for the patience and 'attention with whish
my feeble *words have been heard. I{ I have been unkuccessfhl in my amend-
mentg, tho only thought which -oppresses me is that the objectians I have

.urged bud not & better advocate ; for so strong is my conviction as to the justice
of my objectiong that I-cannot holp thinking that they would have provailed
if only my case bad been bester put. I suy this with all respect for my hoa.
colleagues, I may 2dd that in the compensating cconomy of naturq I have had
an advantage which perhaps my hon. colleagues had not, for my respect
for their'judgment and my diffidence in mny pwuyshave made me devote the most
aﬁxlous attention to every point in which I differcd. But I should be wanting
m sibcerity if T werc not to say that the result has been to confirm me
in my own opinion, And the reason is not far to scek. I and my hon, collea-
sgues have viewed matters from very different points of view. An idedl
stendard of improvement and progress has been the sole aim of my hon.
«colleagues, while I, on tho other hand, though yielding:to noue ip my earnest
desite for sa.mta.ry and ether 1mprovements have had much of my eagerndss
for improvément restrained hy the stern realities of our situation, of which,
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I vontare to think, I can form some opinion. I find, for instanee, that with
our limited funds, with enly a doubtful and very remote chance of the duty
‘on petroleum being allowed to bo levied, the amalgamation scheme is not
likely %0 prove a spccess, while it will prove oppressive by raising the taxation.
on the poor population of the Suburbs without giving them a quad pro quo in the
shape of municipal improvement. 1 find, again, that the reduction in the populas”
clement in the constitution of the municipality which will result from the operation
of the séheme of plural votes and special constituencies, wil] not only interfere
with the popula.rity of our municipal administration, but will roender the enforce-
ment of the new stringent building and other rogulations attended ﬁnth
considerablo hardship. I find, again, that sonie of the provisions of the Bill aie
characterized by an utter want of regard to private rights. Then, again, I find that
thero are certain sanitary regulations in-tho Bill which will interfere so lurgely
und so minutely with the daily life of the rate-payers as to ‘be wholly nsuited
to the circumstances of tho country, and tobe repugnantto the foelings and
acmtlmenta—-ruhg,mms, social and domestic—of several Jarge sec twns of the
heterogencous popalation of the metropolis. I find that the Bill has these and many
other objectionable features, which are so strong to my humble apprehensidon
that 1 think I shall nof be doing my duty if I were not to record my respectful
but emphatic protost agninst the passing of this Bill intolaw. My only appre-
honsion was lest by so doing I might stand in the way of improvemcnt end
progress ; but I am relieved of that apprehonsion from these considerations. L
think the existing law is quito sufficient for the present, and for a quatter of a
contury to comne, for Caleutta ; and if something is wanted for, the Suburby, it is
not so much a new law ss additional funds; and if therefore Your Honour's
Government grants to the Suburban Munioipality the pecuniary help that is
oficred to the mnalgamated mupicjpality, improvement in the* Suburbs would
follow as fast and us cflicicntly as under any scheme of amtalgamgtion. »
The Hoy. Sk Avrrep Crorr said :—I think that the significance’ and

importance of the opposition to this Bill which has been cxprossed by the two
Iron. members who have just-spoken ¢an hardly be'overrated ; representing, as
they claim.to do, that community whose interosts are chiefly affected by the
measure. Btill, it seeras to me desirable to-examine s little closely theobjections
which they have raised and‘the charges which they have brought againdtthe
Bill. The objections which have been raiped sre of two kinds, ‘represénﬁng
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wwo different and evea inconsistent séts of ideas.  Une cluss of objections
pondemns the Bill becauso it allows too much power to tlm muhiozp;xhty

the other class condemna it because it allows toe littlo power to the mumc:pahty
and gives the Goveynmen{ too great a power of control. The first clgss of
objections refers to sudh provisious as the building and bustoc ragulations,
regulations to prevent overcrowding and the spread of infoction, the rlght
to acquire land for the public benefit, and matters of that kind, The course
of debato on all these questions involving an increase of the powers of the
municipality, has been marked by one special character, which is no doubt
present to the minds of members of this Counecil. 11 is that to which reference
#as made by the hon. member on my left (Baboo Kuli Nath Mitter), when 'he
said that he did not cxpect his amendments to be carried because of the
persistent majority in the Coyncil. I nrust say that it was' not altogcthor )
pleasant thing for tho members of that majority to. find that<on so many
occasions when a divigion on these questions was taken, there were eight
European members on one side and four native members on the other. This
was by no means uniformly the case, but it occurred often, cnough to gwc
the fact significance.® The fact is a perplexing and painful one when we
consider that this Bill affects the interests of natives of this country much more
widely than it does those of Europeans. But what is the explanation of
‘that majority ? I have read the public papers, and 1 seo thit it is sometimes,
called the official majority. It is only necessary to mention that, in order to
discard the idea that there has beon anything in the least degree approaching
to official,coercion or influence.exercised. The true reason of that mu]rmty
1 tale to be that those who gonstitute tho majority are Europeans who rcally
believe in maunicipal government, while you who oppaose it do not believe in
it, or at any rate not to the samé extent, Lookmg at it in that light, I se¢ no
daﬂiculty in finding an explanation of the majority. Belief in municjpal
gnvermnent ‘s natural to Englishmen from their birth ; thoy have been fighting
and straggling for it for five or six: centuries. 'With the people of India, on
tha eontrary, it is an exotic ; it has been only recently introduced among them ;
it has not grown with ,théir growth, nor strengthened with their strengh,

And if t'hey*are reluctant to press it un too quickly, if they arc inclined to
puf off “for ‘quarter of & century what we regard as neccssary reforms, it
only shows the difference between these who believe in municipal government,
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and thpse who ate reluctant to believe in it because it is not a part
of their birthright. What we vnderstand aboud municipal government 'is
this, that people who*live in a municipality wmust lenrn to suboxdinate their
individual interests to the general good, and that this, subogdination has to be
enforced not ouly in snatters of private freecdom, but also in respect of private
property. That is of course not peculiar to municipahities, but is common to
cvery form of civil government. The practical question is, where will you
stop? ‘Wijth regaid, for example, to the provision ds to overcrowding in
private houscs, wé maintain that we are doing what the Legislature has'a right
to do; while hon. members opposed to the Bill deny that. Therefore the
question comes back’ to this: what are the Hwitutions to wunicipal freedom®
The oppnsmw mombers maintair that a municipabity has at any rate no right
to ingerfere in private and personul matters of that kind; and in support of
their eontention they deelare that their opposition 1s shured by the whole of
those who will be affected by the Bill. I very much doubt whether they
have any “solid ground for making such a .claim; and-on' that point 1 will
read to the Counail an extract from a Benguli paper called the Sanjivand
which, next to the Banyabasi, has perhaps the largest circulation amongst the
vernacular papers in Bengal.  That paper says 12~ '

“Section 122, which 1mposes a i per cent. rate upon the estimated cost of dwelling-houses,
s @ very .good pmvm’mn. It will do away with every anowaly now existing in connection
with the assessment of rich meu’s houses ; for those houses are uow assessed more hghtly
than the houses of poor and middle class men, and 1u1s very surprisgng that the poor rate-«
payers of Calcutta have jowmed gith the .rich 1o protesupg agawnst u protision wh!'cb 18 80
eguitable from their own standpont. Objection has also been taken to this pm\rlswn by
suying that 1t may serve as a deterrent to thoae who would otherwise build _spacious Fooms
Jo live 1, and that the cause of sanitation may thus suffer harm, But it the best way of
improving the sanitary condition of the town be to clear hustees of all their poor occupiers
and to build thercupon palatial residences and let those that build t.hoae residences pay oofy,
balf as much in the shupe of taxes as had been pard by the evicted pour, why 1ot -abolish the
Municipality altogether, and declare the few rlch men of the town its absolute propmetors 7

So much for the rights of private proparty Then with regard to perspnal
frdedom it goes on :—

“ The sautary seotions, which will invest the Execative with the power tb declare build-
ings to be overcrowded or unfit for habitation, are also very good and reasonable.” 1f the '
provision as to overcrowding be condemned on the-grouud that its workiue mav be attended.
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with hardship to the poorspeople, the very taxation of poor pe’ople’ must also be* con-

demned ; and if 1t be consdered wrong got to allow a man to live 1n a house whieh is unfit

for hahitation, 1t must also be wrong to prevent the man from cqmmutung smicide who 18
about to do so, or to punish lim for attempting to kill himself ”

These are reasonable arguments, put forward by a paper which is the repre-
sentative of a large and influential class of the population bf Bengal; and in
face of these objections I do not sce how it can be contended that the inhabi-
tants of Calcutta ure unanimous in their opposition to the Bill.

. Next, thore is the other class of objoctors—those who base their objec-
tiphs to the Bill on the ground that it confors too great powers of control on
the Government, and necdlessly limats the powers of the Corporation. The
scetions now objocted to are those which relate to the proportion of nominated
Commisuigners, to the appointment of the Chairman by the Government, and
also more particularly ghe control sections; and it is claimed that at this stage
of its history the Mpnicipality of Calcutta should be left, if not entirgly, yet
té & great extent free frdom the comtrol which these clauges impose. The,
q?asti:m, therefore, armes, should we be safe in allowing this claim® For n y
part, 1 confess that I sec no ground for any strong expression of dissatisfaction
with the Cmﬁomtion of Qaluuttd duaring the years it has been in oxistence,
Speaking as an oceupier, I should say that the Municipality 5 well governed,
it is well watered, well lighted, well drained, well watched ; in fact in all
.those points by which one can judge of the success and value of & Municipa.
lity, thé Municipality of Calcutta comes out well . But successful as the
Corperation has been in the past, the Caleutta Municipality is still a young
institutfon. It has not had an oxistence of five hundred years as municipa.
lities in England have had. Its life extends only to & period of ten or twelve
yoars a8 an eledtive municipality ; and however thriving it may be, whatever
promise of future strength and stability it may give, it s still in the stago in
whih it is iable to infantile diseases and infantile cgprices, and to that
liability it will be subjoct until it has takon far deeper root in the convictions
and tho daily life of the pcople. There is every reason,to hope that it will go on
improving; but still the Government would be neglecting a clear duty if it
sbandoned those functions of supervision and control which are necossary to
kedp the Calentta Municipality in the straight path in which it is going. The
eonditions of Calcutta are indeed so exceptional that it is essemtial for the
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Government to exercise a watchful control over its samtery state. To refer to a
recent mcident, a few weeks ago Sir Donald Wallace accompanied the Viceroy
when His Excellency went to see some of the less wholesome parss of Culeutta.
A day or two after, Sir Donald Wallace had symptoms of cholera. Some
people bpcause they believed it, others perhaps because they were glad to have
a fling at the Municipality, attributed the attack to the fact of his having
accompanicd the Viceroy to these unsavoury places. Bat i, instead of "His
Excellency’s Privatc Sceretary, it kad been the Viceroy himself who had been.
attacked, the name and reputation of Caleutta throughout Europe are not so
secure but that you would have found every newspaper in Europe ringing
with indignant denunciations of the supineness and folly of the Governmeénd
in allowing a plague-spot like this to remain uncleunsed. Therofore I say it
is Imperative on the Government to retain the powers of tvontrol which are
given to itdn this’ Bill. I have referred already to those objections which
have beon raised to the Bill bocause it gives the Municipality tou much power
in enforcihg sanitary arrangewents. That implics a want of faith in municipal
government ; and the fact that these objections have "been raised seems to me
to supply another reason for insisting upon those powers of control which the
Bill provides. Those who hesitate to gite tho Municipality large powers in
sunitary matters are not the persons who mﬁxy be trusted to work them as
vigorously as the casg requires. Municipal institutions are one of those
advantages which India owes to the foreign governﬁxont of England ; and no
diseredit attaches if they have not as yet advanced to that degree of stability
that is found in the country of their origin. But the effect ot the intréduction
of.municipal government has been that sanitation and cverything olsc has
mmproved, and I hope will o on improving; and as regards the object‘ons to
this Mumclpal Bill 1 trust they will soon disappear. The most vmlently abused
reforms ‘of yesterday are the accepted prineiples of to-day.: Look st the
stormy opposition which was raised to the introduction of the .water-supply
and the under-ground drainage, and now these are looked upon as the greatest
of blessings. And I have good hope that when in the course of yeads this’
Bill again comés under revision, the inhabitants of Calentta wilt have found.
that it has ‘worked smoothly and well; and that the objections which are now
raised to it will have altogether disappeared.
. The Hon. Stz Henky Hagrison said :—In closing this debate I only wish
to say two things. Firet; 1 thank Sir Alfred Croft for rominding usthat this is



1§88, | Caloutta and Suburban Municipalities Amalgamation Bull. 469"
.
[ Sir Henry Harrison.],

aot the first occasion on which a very large and influefitial community in
Orloutta hes been extremely bitter against a cerfain proposal. Wg bad fn the
opposition to the water-supply an exact counterpart to the opposition which 1s

now raised by the identical community who were willing t9 do overything in

their power to prevent it, and now they admit that theve has never been an y thore
beneficial work than the water-supply of the town. Inthesame mannor, leaving
aside the question of individual interest, I am strongly in the' hope that, as
years roll by, the other provisions in this ‘Bill which have excited so much
opposition will be found to have worked for the well-being of Caleutts, But
b.pa.rt from that I but give expression to my inmost conviction when I ouy
that the 1mpreaamn that I have formed, more than anything else from my
geven years' conncction with Calcutta, is that the wealth and prosphrity of the
town are absolutely bound up with its commercial prosperity. 1t1s absolutely
by its trade, its commerce, and its industries, that Calcutta 1s what it is.

Throughout these protracted proceedings all the objections which have been
taken really turn on this, that the Bill has carcfully watched the intbrests of
the industries of Calentta in fheir widest sense, and the contention has usually.
amounted to this, that those interests ought to givo way. And, besides that, there
is another very large class whose interests deserve to be carefully watched. I
mean those thousands of the labouring community who are ina lower degree the
lifo-blood of Caleutta, and who, it is only true to suy, have entiroly gone to tho
wall in the municipal arrangements of the town. 1 buhmm this is the only
town 14 the world in which we take rates on the almost rack rents paid for huts
a.nd,ngaku them the foundation of assessment, and in addition to that wo have
anothdy system by which we impose a rate on huts for one kind of service which
amounts, to 1o less than 10, 15, or 20 per cout. on the reut. I know that these
elasses have @o voice. I shall get no thanks from them, and they will pro-
bably follow, their “natural leaders in the opposition  which has been raised to
thiy Bill. But though these classes have no voice, und will probably not he
‘gonscious of the benefits dome to them, yet I felt “bound to think of their
interests. The whole system of the consolidation of the rates has been fraped
Jargely with the view of relieving thes of the burdens from which they suffer.
The Bill itself is no doubt beset with difficulties. The amalgamatioa is perforce
s wark which cannot be ecarried out without great friction and dissatisfac-
tion. To suppose, therefore, that the passing of the Bill will lead-te immediate
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amendment or satisfaction is absurd. A new Bill !if('e this, introducing a
varistry of new elements and, above all, largely increasing the jurisdiction of
the town, mfust nece'ssarilyﬁ at" the first start lead to embarrdssment and
fricti(}n in many ways; but when those particular difficulties have been over-
comn and ’the machinery of the now Act has been brought into fair working
order, it will lead to considerable improvement in the municipal administration
of the town, and, impressed as I am with that hope, I ask Youn Honour to put
the motior. to the vote that the Bill do now pass.

1118 Hovor T Presment said :—Before putting the question to the vote,
I wish to be allowed to say a few words on the general aspects of this Bill, afd
on the remarks that-have fallen from the Hon. Members opposite. It weré
idlé to deny- that the Council is in regard to this Bill by no means in harmony
with a large body of native public opinion in Calcutta. There is no doubt
that to one very influential clement of the community the Bill is distadteful,
because it does not go far cnough in relaxing the bonds of Government control
and inté, ference ; it does not reduco the proportion of nominated members; it
does not provide for an elocted Chairman ; it does introduge a power of effective
eontrol by the Government. Another large and influential body object
aven more strongly to those provisions of the Bill, which give the Commis-
sioners power to interfore with private property for the benefit of the com-
munity ; the power of regulating buildings and enforcing sanitation, and above
ull, probably, the provision to which exception is most generally teken is that
which fixes the annual value of houses, whose letting value cannot be ascertained,
at 9 per cent. of the estimated cost of building. To me it 18 & matier of _great
mgret that & Bill, which was initiated for no other purpose than that of pro, iding
the amulgumated mumupahty with a better system of government, m]d which
was drawn out under the auspices of such & proved friend of se'f-government
as the distinguished Chairman of the Municipality, shonld kave given rise fa
so much irritation and droad. I may and do consider much of the apprehans:on
groundless, but 1 do' not deny that it exists. I oan even sympathise with the
irrifation which a large section of the public must feel, at finding that theiz
opinions, which in the Municipality are largely dominant, are here both in Seleet
Committee and in Council resisted by a eompact phalanx of opposition con-
sisting not solely of the official element by any means (for the line of clearage
18_not between official and non-pificial}, but of one which is, at all events, noms
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Hind?. Now no one can set more valuo then Ido on legislating in harmony
with public opinion, and I should always ndvoca,te making conoessions where
this can be done without saerificing vital principle,, and Whero it *will . have, the
effeot of disarming opposition. But I think a little consideration will show that
the Council are justified, notwithstanding this feeling of hostility, in mmnta'mng
‘their own views, and in declining to modify the main lines of the Bill in
socordance with the wishes of those of whom I speak.
For, as 1 have alrcady pmnted out, this Bill has been threshed owt twico in
Select Committee—a Committee which latterly consisted of three-fourths of the
Council. This Committeo bad before them not only the various memorials receiyed
from public associations and bodies. They Lad also theswviews of thé opposition
‘most ably enforced by their two principal representatives in this Council, Bus
they had also tho views of another and very important scction ‘of the commu-
nity—those who represont the Commerce, tho trades, and in a general way the
European clement of the community. They had also hefore them tho views of
the Health Society—a body that can make its voice heard elsewhere’ than in
Caleutta. Now it is wellknown that if the represcentatives of the Hindu communicy
4hought the powers of control and of interference with individual hberty wont toe
far, it is equally certain that the other section of which Ispeak thought the Bill does
not go nearly far enough in providing for effective sanitation mnd for the interests
of the minority. Both these opposing influences were brouglit to bear o the Com-
mittee. The Committee, as Sir Henry Harrison pointed out at an early stage
of theﬂobatq, took up aline between the two sections, and though on the whole,
po doubt it leaned to the views of the latter section as more in accordance with
the | requiroments of the times, they rejocted what thoy considered the extreme
demaxids of both parties, and what they presented to the Courrcil was practically
the irreducible winimum beyond which they were not likely to go in rediscuﬁsing
the matter in Courcil. I would wish, however, in considering those questlona of
control and danitation together, to look at the matter from a somewhat broader
« point of view. Now it can scarcely be denied—in fact it is one of the maig
srguments of the opposition—that neither fthe habits nor the views of the
Hindu compunity on the subjoct of senitation are in touch with those accepted
a4 the present day by public opinion in Europe, and it will be said ¢ then why
farce on the Hindu community your, western ideas and practices for which
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Ldmlttedly.the forter are not prepared ?” Well, the reason is that the Gbvern-
nent fs responsible in this matter to a much wider public’ opuuon than even
that of the Hindu commumity in Caleutta. It must be remembered that
Goverm:nent in its dealings with the local municipality is not negotiating with
BN 1hdﬁpondent potentate, whether friendly or hostile. In the long run the,
Grovernment is itself responsible for the administration of the Calcutta Munici-
pality. It has'delegated its powers to a certain extent to the local community
on the just and wjso principle that a local body can best deal with local affairs,
but this principle has its limits. * From ¢his point of view the municipality
18 a part, & department o to spesk, of the (overnment, and the Government &g«
I have said is respomsible for tho way its aflairs are managed, responsible in%
the'first instance to the people themselves, but sccondarily responsible to the’
much larger public in Europe, who may either be, or may fancy themselves to
be affected through the commerce of Calcutts, by the sanitary condition of
the city ; and that public opinion, let me tell you, has in the Suez Canal quaran-
tine regtlations a very potent and effective method of making its voice heard.
Sv potent that it may almost be said to hold the existence of your commerce
and therefore of the prosperity of this city in its hands. 1 have put forward this
argument first, as‘it is based on the utilitarian grounds which appeal to every-
body. But 1if souv> of these reusonsdid not exist, I should still say that it was
the duty of Government, inspite of opposition, to keep in its hands the power
of maintaining an effective control over the sanitation of this great city for the
health of which it is respousible, and that in this matter it is the duty of
Goyernment to lead and not to follow the loss instructed public opinion of the
time and place. 1 am not one who would treat with ridicule or with an;rthmg
but respect sincere prejudices even when in my opiunion quite unfoungd, but
I haye great faith in the faculty of adaptation to environment, #rd as Hinda
footing has successfully adapted itself to much more periloas changes, such as
the abolition of suttee, travelling by rail, medical tuition, the, Caltutta wators
supply, about all of which the prophets of evil had many hard things to say,
s0 J believe will it very readily reconcile itself to the removal to a hospital
of u houseless wayfarer when stricken with an infectious disease, apd to come
pelling a landlord to purify an iufected chamber before letting it out to & fresk
lodger. At the same time I feel sure thay the powers with which the munieis
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pality is armed in dealing with private property will be, CX@reised with ai
leniency, and that Government iy bxercising its powersrof control will not lose
sight of thg prevalent fecling on the subject.

Turning now to the now rating scctlon, I am bound to say that tho priieiple
which uunderlies that section is mamfestly so fair and so Pe usonable that as an
abstract principle it cannot be gainsaid. It is manifestly umust that.if A and B
live in houses of equal valuo they should be unequally taxed. A, whose house is
arented one, should not pay double whut B does, merely because B’s house is
his own, or even his ancestral property. So far I suppose we are all agreed, but
when we come to apply this principle and try to discover a reasonable
method of. ascertaining tho rcal value of B's house, thensthe difficulties begin,
-aud denunciation is apt to take the place of argument, I do not wish to aild
to the irritation prevalent on the subject, so I shall not notice the  hard words
and exaggerated language used concerning it. But I would poiat out that the
argument founded on the danger of fraudulent and Jename leases being multi-
plied, comes with bad grace from those who are at the same time urging the
more complete emancipation of the Municipality from Government control.

I think, too, there may be in the public mind, not perhaps in the mmds
of the few who lead, but of the many who are led, some real m;snpprehen-
sion about this matter. I was much astonished to hear the rate denounced
by a gentleman for whom I have a sincere respect, as a 5 per cent. cess
on the capital value of the house, and to learn that it was- supposed by’
many, “hat people living in their own houses would have actually to pay
the sum of 5 per cent., instead of this being merely an assumed value for
rating purposes. This very morning one of the Calcutta dailics published a
ltter . which the tax was denounced because impoverished tenants * would
have tv yay 5 per cént. on the present cost of the building.” No doubt if such
o mistakd as lrin is general, #t would account for a much more vehement
exptession of mdlgnatlon than that which we havo already met with. But even
where thore is no misunderstanding, I fear there is a good deal of voxation.
With those who merely want to escape paﬁlg their fair share of the rates, I
have no sympathy ; but with the very namerous cases of impoverished daucend-
ants of good-families who cling to the ancestral home, as 4 matter of sentiment
alwost aa deen as relizion. I have 2 verv real svmoathv. .1 trust the
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saving clause which Sir Henry Harrison has introduced will be effective in
pmtem.mg this class, and oven if it should“¥s found in pra.chce to eover more
casps than those on whose bcha.lf it was invented, I should look on *thisaes a
lesser'evil than leaving the latter altogether unprotected. I do not say that
even with this safegu(:.rd the rating vlause as it now stands is a satisfactory
solution of the prublom, but I do say that of all the methods of solving it laid
before the Council, this seoms to me the least unsatisfactory.

I will not detain you now by touching on other parts of the Bill. It isa
matter of no small grief to me that the attitude which the Council has been
‘bound to maintain should be one which to many of my persvuul friends and
represehtatives of the'Hlindu commumty appears one of unyielding hostility.
I am convinced that it is mnot so, and that we have all of us giventhe most
attentive, and in some cases sympathetic, consideration to the views and argu-
ments of the minority. But constituted as the Council is, and legislating as the
Governmoent must do in accordance with the views not of one class, but of the
most enlightened general public opinion of the day, the result could not be
otherwise. I have carefully considered the quostion whether by postponing
the passing of the Bill I should in any way help to arrive at a better undert
standing. I have quite satisfied myself that nothing is to be gained by such a
course, It is quite certain that the views held by three-fourths of the Council
after the full and ample debate which the whole subjoct has undergone both in
‘Council and Cummittee will not be changed, and I am equally hopeless of any
change being effected in the views of the minority. To postpone the Bll will
therefore only bo to keep open an irritating sore without any prospect of
arriving at a better "understanding, and it is better that the argumentg and
uppeals of those whom the uninority ropresent should be at once addregied to
higher aunthority with whom the quéstion ultimately rests. ¢ Interdst rgpablives
ul 8t finis litiom’. The controversy is disposed of as far as thiz Msuncil is
concerned, and the sooner it is brought to the consideration of a higher tribunal,
the better, and I will gladly facilitate this.

. Before I sit down, I trust I #ay be permmed to bear testimony to the
indumitahla perseverance and the unfalling courtesy with which the losing side
huve fought their uphill battle. These qualities ave not so invariable in some"
assemblics of which we read, that they showld fail to receive honor where they
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exist. And now I will only thank the Council colloctively for th(ur regurul and
steady attendance throughout an unusually prol:mgud SeNSION, and ‘tr ust ’dmt
the Bill, if passed, may be fiuitful of good governmeht, and undurkened by the
train of evils which its opponents have prophesied for it.
The motion was then put to the vote and carried ou the follo®ing divi

sion :—
) Ajyes 8. 1¥oes 3.

The Hon. H. Pratt. The ILon Dr. Guoroo Duss Banerjen,
"I'he Tlon. Sur Alfred Croft. : The Ilon. Dr. Mohehdro Lal Sircar.
The Hon. Sir Houry Harrison. | The Hon Baboo Kali Nuth Mitter.
The Hon. T. T Allen '

The Hou. . P. L. Macaulay. [
The Hon 1L J Reynolds

The Hon the Advocate-General. i
His Honour the .l‘umdent. )

The Bill was then passed.

The Council way adjourned sine die.

CALcuTTA l C. H. REILY,

The 15t June, 1888, j Asswstant Seerfury fo the Govt. of Benyal,
Legistative Depariment.
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