Absfract of t)‘ae-Procead’n’s of the -Council of the Licutenii- G'ove‘nor of .Begga?, |
assembled for the purpose of making Laws and Regulations under the prodisions
of the Aet of Parliament 24 and 25 Vie., Cup. 67.

The Council met gt the Counci] Chamber o Wednesday, the 25th April, 1888,
at-11-30 A.M.

Pregent:

The Jox. B1r Srevarr Convin BavLEY, K C.8.1, C.LE., Lieutenant-
Governor of Bengal, presiding.
The Hon. H. J. ReyNoLps, ¢.8.1.
The Hon. C. P. L Macauray, c.1.E.
The Hox. T T. ALLen.
The How. Sir Henry HARRISON, KT.
The Hox. Sik Avrrep CRrOFT, K.C.LE.
The HoN. MouLviE ABDUL JUBBAR.
. The Hox. Basu Kaut Nara Mirrex,
The HonN. Dr. ManeNnra LaL Sikcar, c.1.c
The Hox. C. H. Moore. *
The Hon. Dr. Gooroo Dass BANERJEE.
The Hox H. PraTr.

HOWRAII BRIDGE ACT, IX OF 1871, AMENDMENT BILIL.

The #loxn. Mr. MAcauLAY moved for leave to introduce a Bill to amend Act
IX of 1871 (an Act for the construction of a bridge across the river 1looghly
betwecen ITowrah upd Calcutta).

He said :—In order to make the object of the motion perfectly clear to the
Council, it will be desirable tkat I should, with their permission, refer briefly to
the history of the dis@ussions and proceedings connecteéd with the construction
and administration of.the bridge. When the Act, which it is now proposed to
amend, was before the Council in 1871, a great divergence of opinion was: mani-
fosted as to the sources from whicht the revenue which was to provide for the
'maintenanco of the bridge, the payment of interest on the loan from Govern-
ment, the extinction of debt, and the creation of a Rescrve Fund, should be de-
rwed The original scheme cf the Bill was ¢hat what I may call the basis of the



242 Ilowrah Bridge Act, 1X of 1871, Ameardment gill, [Arrm 25
[(Mr. Macaulay.’

revenue of the bridge was to be a terminal charge upon gooas wnich enter or leave
the {Iowrah Railway station by the East Indian Railwagy, whether they cross the
bridge or not. "The local tolls, that is the tolls on the persons and goods actpal-
ly ‘crossing tho bridge, were to be a sort of supplementary source of revenue, which
1t was hbped would be'ultimately abandoned. The mercantile community, the
Port Commissioners, and their representatives in the Council, strongly dissented
from this proposal. They urged that to make goods’ which did not use the'
bridge pay for it was wholly indefensible in principle, and that the propt;r
people to pay for the bridge were those who made use of it. I need not enter
into any details regarding the arguments used on both sidey, because Sir
George Campbell, who was then President of the Council, brought the question
to a very plain issue. He poinled out that it was not a question between
‘different sources of revenue for the bridge, but between accepting the terrhinal
charges and doing without the bridge altogether, inasmuch as the Government
of India had insisted on having collateral sccurity for their loan before they
would consent to give it  The principle of the levy of the terminal charges
was accordingly adopted by a majority of tho Council. Sir+ George Campbell,
however, made a concession to the opposition which had been raised. ‘He
changed what 1 have called the basis of the revenue ‘of the bridge, from'the
terminal charges to the local tolls. Accordingly, scction 3 was made to,
prescribe the levy of local tolls, while section 4 mado the levy of terminal
charges discretionary, and in this form tho Bill passed the C’ounci]. Since the
bridge was constructed until recently the terminai charges have boin levied,
except that on coal which was remittedin 1877, Sometwo yearsago; how-
ever, whon it was seen that the peiiod was at hand when, under getion 22, it would
be necessary to reviso the revenue 8o as to bring it down to the actual expendi-
ture to be incurred, several proposals were brought forward. The Port Commis-
sioners, abandoning the view they had expressed in 1871, proposed the
abolition of local tolls. The Agent of the East Indian Railway, who might
have been expected to prefer the removal of the terminal charges, first supported
this view, and reported to his Board in London, and they agreed with him

that the toll-bar by which tho local tolls are collected is so great a sourge 0£
vexation and irritation to the public, that he would wish to see these tplls
abolished. At the same time he proposed that the terminal charge on wheat
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BNOowd be remitted. In tms Opll‘lloﬂ the Port Commissioners concurred, and they
proposed the abolitiondf both. These questions were referred for thg opanion
of various local bodies. The Howrah Municipal Cnmmmqmners were, of course

in favour of the abolition of, the local toils. The Calcutta Trades' Associa-

tion believed that people had become accustomed to the torminal chatges, and
considered that the local tolls should be abolished. The Calcutta Corporation
would have the tolls nthintained, and the proceeds equitably divided between
the . Mumclpa,hhes of Calcutta and Howrah for purposes.of improvement.
The Chamber of Commeree maintained their opposition of 1871, and urged
that the terminal charges sl:ould be abolished before the local tolly are interfeved
with In view of these ditferences of opinion Sir- Rivers Thompson deeided
fo remit the torminal charge on wheat from 1st April, 1887, leaving the other
questions for settlement when the debt of the bridge should be actually estitgui-,
shed. With this view Ilis Honour, the present Licutenant-Governor of Bengal,

recently appointed a ®representative Committee to consider the whole mattor.

Of that Committee my hon. friend, Mr. Reynolds, as Chairman of the® Port
Commissioners, was President; the Chamber of Commerce were represented
by the Hon. Mr. Steel; their Chgirman, and the Calcutta ‘Trades’ Agsociation
by their Master, Mr. Hallett ;. the East Indian Railway were represented byl
their Agent, Colonel Campbell the Municipalities of Calcutta and Howrah by
their Chairmen, and there were official members to represent the Government
of Bengal and the Accounts Department. In view of the nature of the con-.
stitutio? of the Committee, and, as I will show, of their unsnimity on the
main question before them, I think the Council may safely adopt their
recommendations, and recognise that the differénces of opinion whick, hed
existed have been reconciled. The report of the Committee will be circulated
to the - Council. I may say that they were unanimous in recommending, first
that the local tolls *shuuld be abolished, and secondly that some terminal
charges should be retained. The terminal charges recommended for remisgion
are those on rice and grain, pu]ses of all sorts; seeds of all sorts, and salt.

This will represent a rolief to trade of about Rs. 1,60,000 in addition to
.about Re, 66,000, the a.mount of the charge already remitted on wheat. The
retention. of the uharga on cerfain articles with the interest on .the Reserve
Fuud, the rent of bridge lands, and the earnings -of the tug steanter, will
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prowde gn income sufficient fo cover the necessary expondlture. Then as
regards the dlsposai of the surplus, the Committee, with the amglc dissentient
voice of Colonel Campbell, proposced to make over two lakhs of rupees to the
Calcutta® Municipality «to help it in making a road to load from the bridge
towards the Scaldah station. Should the Council accept these proposals, they
will require the amendment of throe sections of the Avt. As I said, section.3
prescribes the lovy of local tolls, The Licutenant-Governor has pOW‘er to
regulate them, but he has no power of exemption. It will be necessary to give
him this power of exemption. Then under scetion 4, though the Lieutonant-
Governor can reduce the terminal charges on goods, or exempt goods altoge-
ther, ho has no power tu re-imposce thow. . Lowever remote may be the con-
tingeney of their re-imposition, I think it will be prudent for the Council to
provide for such re-imposition should uhforeseen circumstances require it.
Finally, section 1R requirves that any surplus must be devoted to the p.urprises
of thd Act, and the section must he amended to admit of the grant being made
to the Calcutta Municipality, These are the prowslonu of the Bill which
1 ask the leave of the Council to introduce.
The mot ion was put to the vote and carried.

CALCUTTA AND SUBURBAN MUNICIPALITIES AM ALGA\IA
TION BILL.

The Hon. Sir ITexry IIarrisoN moved that the clauses of the Bill to con-
solidate and amend the law relating to the municipal affairs of the Town and
Suburbs of Calcutta, as further amended, be further considered for settlenient
in the form recommended by the Sclect Committeo.

The motion was put to the vote and carried.

The Ton. Banu Kaur Narin Mrrter moved that sections 252, 253, 254,
255, and 236 be omitted, !

He said :—The Council has already provided by section 247 for notice
and plans being submitted tor the Commissioners before any hut can be built, .
and that and the following scctions will, to all intents and purposcs, be
quite suflicient to regulate the building of huts in Calcutta, on land on
which huts do not at present exist. If any pieco of land is to be converted
into a bustee, those two sections give ample power to regulate the eroction «of
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swts. *No hut can be bu11t without gnvmg the ‘informatwun required by . seghion
247, and therbfore the powers given: to the Commissisners®aro quite §uﬁicmnt.
in l'egard to huts to be built hereaftor.", Sections 252 to 256 introduce a proce-
dure which does not exist at present, and a procedure which i3 not swited to.
reqmremonts of tho pegple, and there will be great dlﬁic,ulty in working it
out by reason of the particular - method adoptcd by the owners of land
in-letting it out. As I understand it the owners of land let it out in small
parcels to varmus'mdlwduals on g monthly ront, and each mdlwdugl having
taken the land he rgqmrcs, upphcq to the Cemmissioners to build, apd having
got permission | bujlds his hut. If the procedure was thaibhe owner of the
lamd bimself built the  huts, and let them dut to tenants, thcro would be no
difficulty. But that. is never done in Calcutta. The huts are In most cases
built by the tenants, ll.lld the lamdlmldur simply lets them the ]a.nd. in small
parcels. That being so, the first ﬁiﬁipulty to my mind isthis: The landlord
cannot foresee the wqmremults of the tumnts, he cannot sa$ whethet his
tenants wﬂl rr,quhre smaller or Iarger parcgls of lund, and therefore it would be
1mposs1blo for tho ownon tp set apart particular siteg for .building. on. = This
is a.difficulty which I think it wifl be impossible to surmount. It is of no use
to shut our eyes to the existing state of things, for when tho landlord
is called upon to submit a plan jointly with the adjoining bustéc owner, he
-will say 1 do.not proposeé to build upon the land ; I cannot say what will be
the requirgnients of my tenants, and therefore I ca.nnat possﬂ)l_y select the sites.
The objection to mry mind secems a very strong onc.. And having alroady
-provided for the regulation of huts, if hereafter huts are a]lowed to be ('mwded
together or built in ‘irregular Jines,.the persons who will be responsible will De
the Commissioners themselves. The Commissionegs ‘'bave ample power to
prevent the irregular l;;m]dmrr of huts and therefore, as far as the future is con-
cerned, no, dlﬁipulty will arise. -As regards huts already existing, I-submit that
the provisions of sogfions 247 and 248 give ample power to deal Wlth the
existing state of things. If huts are crowded together in any bustee, the
Commlssmnera, will have power to order certain rogds to ba opened out and
‘cértain sanitgry ‘improvements to be’ made. Section 252 provides for the
owners submitting & joint plan, 1t will be a matter for cbngratulatiqn if the
$wners can be made to agree to anything of the kind,  @enerally their views
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are g diverse,, that it will be very difficult for them to join in 8 common ébject.
The section provides” that if they do 'mot agree, the Commissiorers may pre-
pare a standard plan. The Commissioners will no doubt try to prepare it
in the b¢st manner possible, but it is difficult to' see how any plan pmp&ed
beforehand will meot the requirements of persons who may want to bujld
huts for themselves  For instance, one cotteh of land may be allotted as a
building site, but the tonant may want three cottahs or five cottahs or even
ten cottabs: he cannot get what 110 wantg under this pmu*dure Under
section 264 the owners may submit their objections to the plun prepared
by the.Commisioners, and so long as the standard plan is yot completel no
hut can Dbo built upon the land.  But under the preceding gectichs provisiorn
has alicudy been made acainst the building of any hut without sanction ;
therefore scetions 252 to 256 are wholly unnecessary. I therefore mgve the
omission of these sections; their omission will not in any way cripple the
powérs of tlfe Commissioners ; they will remain tho same, and as I have said
betere, if they are retained thay will not work. ’

The Hon. Stz Hingy HARRIsoN said :—I must eonfess hft 1 am a little
disappointed at the criticism which has been' directed against thege sections,
because, from the line of argument previously adopted by the ITon. Member,
1 should have thought tlmt these were provisions which my hon. {friend would
have supported.  When we were considering the building regulations he pointed
out that we were punishing the innocent purchaser of a small plot of land, where-
us we ought to have dealt with the vendor. In regard to soctmn 247 aguin,
the argued that we were puttmg difficulties in tho way of poor people in regard
to the building of their huts ; that they would not he allowed to build their huts;
that the fault really lay with the landlord, who Jet his land in small parcels.
I then reterred my hon. friend to section 252, when he sgid he would come to
that afterwards; and now the way he comes to it is to condemp that which he
before said ought to commend itself to us. The objoct of these sections is
precisely that which he so foreibly pressed upon us the other day. He préssed
us then to*go to the right person, the fountain head, and this.is what is now
propospd to be done. Under the existing law we*havo to deal with isolated
cases, the building of a hut here and a hut there  The only way of*laying qut
o bustoe on any propér system is to vetuire the owner or owners to stbmit
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. & plan, or if he {ails to do so, thie Maunicipality mist do it for him, My hon.
friend bhas spoken as if‘there is no nécessity . for these sections. Dr? Simpsen
has assured us several times tbat what we are dmnrr in the way of runuing
“roads here and there in buste®s is nothipg in comparisgn to the adv;mtng: to:
be gained by having new bustees laid out on -proper plans  The Superine
tendent of Roads, undor whose jurisdiction the building of huts falls, yays ho
cannot possibly u,medy the evil of huts being built' promiscuously here and
there ; appllcatlons come in one by®one, ard the applications . must in
.each casc. be answemd within 14 . days. 1f Hon. Members will glance
at, the bustee plans laid or the tu.blc, they will seo that that is emphatically
she one requirement in the bustees of (;a.lcutta, the laying out of the huts on
a systematic plan. }Iuts may be erected far upart or they may be so closely
dovegailed #hat you may just be ablc to creep between them. KEach tenant
can erect his hut just yhero he pleascs The only person who is in a posi-
tion to remedy this radical defu.t is the owner of the land, and if he fails tor
do ;ma the municipality mus{ lay down @ p]an, after hmrmu any objections
which the owner haseto offer. And this is what is provided for. My own
coaviction is that there will he none of the practical difficulties which my hon.
frierid anticipates. No owner nced divide hig land in ubmhite_ly equal blocks of
land.. He will run one linc of sites, say 50 feet wide, for the largest class of huts,
“another perbaps of 40 ‘feet in width, a third of 30 feet, a fourth of 20 foet,
and perlaps also oneline of 10 feet wide for the poorest cldss of tenants. It
is only as to the breadth of the blccks that there will be any difficulty, because
there is nothing to prevent a tenant from taking any length of line he plenses,
A man who want$ to build a hut will select any of the widths of land he wishess
and he can get any length of it which he desires. As a test of the facility
with which busted Jands'can Dbe laid out in this way, I have had some plans
prepared in the office. I have takon one of the existing blocks of huts, and have
sketched it out on the proposed system, and have then got a draftsman to tuke

xlstmg huts and fit them in. We took a plece of *ground in the Rajah
Bagan busteo and fitted every single hut on it into its pluce on this plan, and if
the huts could be taken -up on the American system and put down as showh 'on
this plan; shdy could every.oune be trdnsplanted and arranged in this unobjection-

“able. manner: I next took Nathur Bagan bustee and cut it up into similas
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blocks.. rierg the difficulties ‘Were great, and yet out of 60:hnts now on e
gmund 62 of them have been placed in their propbr positions on ¢his arranged
system, even after allowing for the difficulties pf’ soparate owners' and of each
‘plot heloaging to one ,person. Nevertheless, 52 out of 60 huts now on the
‘gmuud in the space we took have been fitted into their proper posltmns.
There ‘was still space left where at least eight huts more could be placed, but not
tha actual huts on the ground. - This wculd be an inconvenience ‘small in the
extreme as compared with the nb]u(,t. f these sections. The object is to have
'sufﬁucnt powers 80 s to arrange bustegs acoordmg to o preper system. The.
power now cxisting is merely that -of running roads through buatrees, but
nothing more, and although ‘[*ht“m roads admit of the scavenging of bus
tee, the ()bji‘bt of laying qut bustees in the munner proposed is to allow of
proper ventilation. I maintain ‘that the Erm('lple of theseo sectmn*q cerfainly
n very fair one. It is not unjust to the owner to say you must ook after
syour property ; you are not to give a cottah of land here and a cottah there
and leave the tenant to deal with it as he likos; put a goalubareg here, a gocfown
there, a shed for carts here, and a dwelling-house there »and you are not to be
permitted to reply—I have nothing to do with that : al I want is my rént. What
we say to the landlord is, you are bound to take so much forethought that thé use
to which your Jand is putis not to result in a sanitary évil, both to your
tenants and to the neighbourhood. That is all wo require thé landlord to do.
And I have not ventured to go further, because it is propet in a matterlike this
to proceed cautiously, although slowly. * The first year will perhaps be taken up
in cullmtr for plans, hearing objections, and gettmg the machfdery ip orderin
threo or four bustees. Then we can tuke up, say, 20 more and so on, and .in
‘the courso of sny six or seven years a considerableimpression will be, niade.
The progress will no doubt be very slow, Beuause the. sectmr(:s" 8o far from being -
of & rovolutionury character, will be found “rather to be tortoise-like in their
operatxon 'T think it will be a pity if the Council thinks it right to oit these'
ae(.hona.

'l‘he Hox. BABU Kaut Nata Miter said in reply i—1I must admit that on this
occasion my hon‘ friond has undertaken to meet the arguments ‘which -1 hwm
advanced. He Seems to think that. I am Bomewhat inconsistent in' the poamm
1 havo taken.. He lias been pleased to:say that my argumients-ss regaeds the
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building regulations and as regards scction 247-have conmsiderable foree; and
yet he was ti® first to oppose them. Wha.tfccmfplails of & that this i Yound_
about procedure. If it is desirable to legislate in a matfor of this kind, making
it compulsory on owners of lahd-to look aftor their .prgperty, a shglg section
would suffi®e, by providing that no ono shall let out his land for tho building
of huts unless with the sanction of tho Commissidners. If a scction of that
kind be introduced, landowners will realiso thoir posifion and feol the fe$pon-
gibility imposed on them by law. My hon. friend is not prepared to go 10
that extent. ‘But why should ho not adopt the simplest procedure, instoad
of so cambrous a one to attain the object he hasin view? Why should he-
1ot ‘cnact that no ,owner shall let out small parcels of land for the orection
of huts without first obtaining the sanction of the Commissioncrs ? I.submi
that there is no inconsistency in the position+I have . assuthed. In the
matter of the building regulations, I wanted to touch tho man whe sclls
the land; who derives the wholo benefit, and not the innocent purchaser.
‘But I failed. Then in the wcase of bustec lands, why introduce -thé
system of joint planse and sfandard plans? Why not positively assert the
principle that no onc shall let out land for building huts unless he complies
with & certain state of things? That will be the simplest way of dealing with
the question.
The motion was put to the vote and negatived.

Thc; Hox. Basu Kawur Natm Mirter moved that, for section 257, the
following be substituted :—

* When it appears to the €ommiskioners 1n meeting that any bustee 1s, by reason ol the.
manner in which the huts ar¢*crowded tagether, or for any other reason, in an insauitary cone
dition, and that the procedure provided by sections two hupdred and fifty-two to two hundred
and fifty.six will be too %Iilatory for imprqying’such bustee, they may caunse it to be inspected
by two medical officers, who shall make & report in writing on the sanitary condition of the
said bustee ; and sbmll specify, if necessary, in the said repdrt, the Bute which should be wholly
or ih part remdved, the roads, drains sid sewers which should be constructed, and the low
ands which should be filled up with a view to the removal of the risk of discase. The hat
which together form = b}nte; under this Part may belong to several gwners. The existence
»f » masonry wall, privy, shed or house in a bustco shell not preclude fhe Commissioner
‘rom desling with such bustee in any way authorised by this Act.”
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Ho said :~The section 'whlch T propose s slightly different "~ from
soctlon 57 of the Bidl, and it provides, with a Bllght modification, all that is
aimed at by that scctlon

“The H.N Sir ‘Henry Harrison said ——It seqms to we that Hna section
follows as a nccessnl‘y consequence from the previous amendment being
rejegtgd. - The section jp adapted to'the existing procedure. I was #o sensi:
tive of the fact of the slow-and gradual working of the ney system of standard
plans that 1 thought it would not be wise to give up the more expeditious
system we have at present, expeditious I mean a8 compared to the systom of
placing every hut in its proper place, which must be done gradually. I call.the
proceduge under this section comparatively expeditious. The medical officers
appointed to report upon a bustee aro to. prepare a standard pla.n which would
be carried out under the present procedure, and in all urgent cases this
procedure will bo adopted

"'he Hon. Basu Kawt Narn Mirter said in reply :—After the explanation
wmch the hon. member in charge of the Bill has given, I will withdraw this
amendment.

The motion was, by leave, withdrawn,

The Ho~. Basu KavLr Nata Mirree also, by leave, withdrew the following
amendments, of which notice had been given :—

(1). That, for section 258, the following be substituted :—
* On receipt of the report of the merhcal officers, thé Gummlasloners_ in meeting may
cause a notice, to be serveq upou the owners or occupiers of the hut, ory at the option of the
. Comuwissionars, tho owner of theland on which such-kuts are built, requiring them to curry
out and execute within a reasonable time to be fixed by the qum.xsmonars for such purpose
all or any of the works specxﬁed m the said report.

(2). "That section 262 be omitted.’

The Mon. Basu Kaut Natu Mirrer moved that section 263 bg on.ut;‘l:ecfr

He said :—It secws to me that this sectiop is mot necessary, a.fLer havm
-provided for the preparation of standard plans of the way in which buateps are’
40 be unprcwecl% unless it be for the. protectiqn | of the peoplz. themselves. Bu.;
the . provisions of this section roslly - afford no protection. It pwvxdas that
without the consent of the ownars of theladd mot mare thmnneﬁﬁh of #ho Area
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of a'busteo shall be Jeft forraads, and not more than two-thirds for open spaces.

Under the Bection a ténk is mot to be included in this proportion! If this

is intended as a power in tho hands of the people of tho bustee to insist,
on two-thirds of the land eing left opdn, I submit that tho Powgr should

not be given, especially when the fullest provision has been made as regards

a standard plan, and more especially because the owners will have to pay

ratos in respect of this two-thirds of open land. In a subsequent section it is

provided that where there aro roads and so on, tho owners of the proporty

shall be considered as occupiers of such portions: therefore they' will have to
‘pay rates ou tho unoceupicd lands. 1 submit that thi» section is not necossary ,

but if it is intended to operate as a protection to the owner,+ the section will,
have to be modified very considerably.

The Hon. Sir Hexgy Hagrrson said :—As far as I represent the Executive
of the Corporation, I shall not object to this section being omitted,its intention
is to'ti'o their hands: it imposcsy obligations, to some of which it will dot be
easy to copform. Whethor my hon. friend can be takon to be the spokesman
of the ownors in this ntatter, I consider very doubtful. I do not think that
a dection of this kind can be omitted in tho interests of busteo owners, as
1 think it affords them very considerable "protection a3 regards tho propor-
tion of open lands. Obviously, two-thirds s the maximum ; ordinarily,
nothing like that proportion will be required. But there are some cases ib
which » considerable proportion of a bustee may consigt of o tank with
not a very large fringe of land round it; you must have a space of 30
foot from the tgnk to the hats and a space between two lines of huts,
in such cascs a considerable proportion must be unuccupicd: At the same time
if the Counecil thinks a maximum of two-thirds excessive, and that a less pro.
portion will be a cgnecssion of value, I believe that a preportion of one-
half may bo fixed as a maximum without objection in 19 cases out of 20 .
R js only in one out of 20 cases thatrthat proportion may prove embarrassing.
We' propose. ‘to apply the proportion of two-thirds to the case of each
owner's land, not merely to the whole bustee. 1f the Council think the'
_section is not wanted, as Chairman of the Corporation I mey say
there is no yeason why it~ may not be omitted. But if the Council think
it mevessary for the protection of bustee owners, then if it would be & con-
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cessipn to. them of &ny value to N reduce the proportion of two-thirds
to 50 per cent., I thitik tho concession might well bo' made. -Tle proportion
vof two-tbirdg. will apply only to wery cxceptional cases.

HiscHoNxour TuL RRESIDENT SAID :—I quite understand that the propornion
of two-thirds is the maximumn, and to omit tho section will rather be'an injury
than otherwiso to the clients of the hon. mover of the amendment. On the
other hand, the reductjon of the maximum frow two-thirds to one-half scerns
to me to be a gubs‘r:mtial concession. If T may advise I would, suggcest that this
copcession be adopted.

The How. Basu Karr Narn Mirrer said in reply :=~I have proceeded on
the basis of the public memorial, which says: ¢ Under scetion 263 owners will be
required to sct apart as much us two-thirds of bustoe land for roads, &c., for
parposes of bustee improvement.  The section would really amount to confis.
cation of private property, and your Honour’s memoria'ists beg to record their

. carndst protest against it,” If the maximumegis reduced to onc-half it will
satisfy nobody.

The motion was put to the vote and ncgatived,

The Ilon. Sir Ilengy Harrigon then moved that. in section 263 the
words ““ onc-half” bo substituted for ¢ two-thirds,”

The motion was put to the voto and carried.

the Hon. Bmsu Kaur Narr Mirrer by leave withdrew the motion, of
which notice had been given, that scction 265 be omitted.

The Hon. BasuKart Nate MitTer moved that se¢tion 266 be omitted.

He said:—Tlus is'; a novel provision altogether. If'the owner wants toremove

his bustec land from the character of bustee land, why shovld he not utilise the
aroad which is his privatc property ? Why should the consent of the Commis-
sioners be needed when the ownor wants *to build 8n this portion of his busté
land when the characterof a bustee has been removed from it? If another roadis
“needed for the portion of the land which may still continue asa bustec, tho Come
missioners will have power to have such a road opened. It may bethat a porti y
of the existing road will be the most convenient site fox building, and, why shnug}'

the owner be precluded from doing'so simply because it has been a portign of ‘s
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bustee road ? All that the Commissioners might do is to require tho owner to
find another qutlet for the bustee. DProbably that will be the way *thid pro-
vision will be werked, but that is not what is provided in tho section.

The Hox. Stz ITexry Haxrison said :—The ITon. Member has raiged a fair
point; at the same time 1 may say that the section has been drafted with full
forethought, and I believo it e¢mbodies the right principle. Looking to the
deliberation with which the standard plan of a bustee is to bo prepared, with
fullopportunity to thie owner to object, when a ccrtain picce of land, it may be
belonging to several owners, has heen marked off as a portion of a bustee road
by whictPaceess is to be obtuned for conservancy carts, it soems to me very
inconvenient that the whole urrangemeont of the bustee should bo upset because
the owner of the land chooses to convert the particular spot iute a dwell-
ing-house. e could at the beginning have objected and reserved this parti-
cular land for building purposcs. The other owners have vory likely carefully
planned how they will arrange and align the bustee roads to fit in with thig, bat
in consequence of the caprice of one owner, or of a partition or death, the wholo
arrangement will be hiable to bo upsct. It does happen so now, and in scveral
cases we have been obliged to leave a bustee untouched, because the owner
has said that he intends to build a house upon the site which has been chosen as
the only good site for aroad. When & certuin piece of land has been chosen
after full deliberation and'consideration as onc of the ways for people in the
bustee gettmg out, and for access to the busteo from without, as well as for the
purpose of scavenging, under my hon. friend’s amendment the owner of that
particular ground may after a time throw the whole out of gear. I believg
the sedtion in tho* Bill gives the fairest and best solution of the difficulty.
If the section is omitted, ¢he cffect will be to very scriously encumber
dealings with the bustee, not only on the part of the Corporation, but
very much also on’the part of other owners in the same bustce. Those
whose land is further in, will not be able to got proper means of cgress and
ingtess, I thercfore think it is proper to reserve this power to the Commis-
sioners, and it should be remembered that the Commissioners in meeting will be,
the final arbitrators, If there is necessity for a road and if another road can
be substituted, they will easily give their consent to the proposed substi-
tutioy.
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The Iow. Basu Kau Nar Mirrer said in reply :—By section 257 these roads
remdin the private property of £he resp.ccti}re owners, and I fail to seo how it 1:3
possible to impose by legis‘lation an obligation on the ownor n.of:. to utilise a part}-
cular plot of land for building, although he is at liberty to utilise th(f l‘esi:'. of Lis
land for fhe purposes  Xf this scction is omitted the Commissioners will still have
power to require the opening out of proper roads, and this course will save
interforenco with the rights of property for which there is, as far as I can sce,
no justification. 1t has been said that the standard plan willhave been propared
with the fullest deliberation; but circumstances may be altered, and thercfore
what may have been done with the fi ullest deliberation at one time might operate
with great hardship on a change of circumstances. If he is still the owner of
the land, it is very hard lines not to be able to utilise his property in the way
he thinks best, subject of course to the control of the Commissioners in respect
of building regulations and so forth.

""he Motion being put, the Council divided :—

Aye 1. Nocs 11,

Tho 1Ton. Babu Kali Nath Mitter, The Hon. II. Pratt,
The Tlon. Dr. Uooroo Dass Banerjee.
The 1Ton. C. 11. Moore.
The Hon, Dr. Mahondra Ll Sirear.
The Jon. Moalvie Abdul Jubbar,
The Hon. Sir Alfred Croft
The Hou. Sir Ienry Harrison.
| The TIon T T. Allon.
The Ion. C. P. L. Macaulay.
The Tlon 11. J. Roynolds.
So the Motion was negatived. His Honour the President.
The Hon. Banu Kaur Naru Mrrrer moved that sedtion 267 be omitted.
e said :—This section declares that the owners of bustee lands shall be
decmed to be the occupiars of the roadsand common ground or open spaces in.the
bustee, and the effect of 1t will be that the owners will have to pay rates and taxes
iu xespect of all tho roads and open spaces left expressly for the benefit of theirs
tenants, it may be 1o the cxtent of one-half of the whole of the land. The
rates and taxes, I submit, ought to bo properly apportioned between the parties
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concerned. The main thoroughfares may be shil to Le ﬂsquirml for the
purposes of consorvancy as well; but all the pther mnds, as well as the ppen
spaces, will be for the henefit of the hut owners, anfl it %oems had that {he
owners alone should pay the rutes on acoount of them. As oceupiers the
owners will be subject to many of {le meidents of thws Bill.  If robhish is
thrown on the land, they may be punished under section 301, which provides
that if any dust, dirt, filth or refuse is thrown on any street or place in con-
travention of certaip scctions, it shall be presumed that the offence wus com-
mitted by or with the sufferance of the occeupier, unless the contrary be proved
That scoms hard on persons who have let out their bustee lands and
* bavo very little to do with fhem. The conservancy of bustees is to be };ut
iifto the hands of the Commissioners, and a speeial rate is to be levied on hustees
so conserved, and therefore it scems to me that in addition to that the owners
of the roads and open spaces in bustees should be considered as the occupiers
of them, and should hawe to pay rates upon them.

The Hox. Sre Yleney Haruson said:—I4 scems curious that the 4Ton.
Member secks to prm‘idv a remedy for what he complains of by omitting this
sectmn altogether. It ismecessary to have some rule as to who is to be considerod
in occupation of bustee lands not aceupiod by huts. It is a source of considerabig
difficulty. It scems desirable that there should be some fair and equitable
arrangement, and this arrangement tries to be {fair. The section refers to
< common ground,” not {o “ open spaces.”  Suppose there is a tank ina bustee,
nd a spale of 30 feet vound the margin of the tank must be left vacunt?  ITow
can you say thut any particular hut owner ¢an be looked upon as the occupier
of thatevacant spacy ?  Where you have opeu spaces between the huts you gait |
do so. The owners of the land are not in any way responsible for the open
spaces between the lines of huls which are left as the backyurds of those huts. As
regards the private reads, how can you muke anybody but the owner of the land
responsible as oceupier ? They are open to the whole of the bustee. But asregards
roads the point is not of much consequence. 1tis not often that roads got
into such an insanitary condition as to require prosecutions. Moreover, the
:Council should bear in mind that I introduced the proviso to soction 2689, that
no consevvancy rate shall be levied on any remodelled busteo without
the consent of {he owncrs, contrary to Dr. Simpson's strong and wurgent
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remonstrance, becauae I con\'xdered it to be just. When we have roads between

the dineg. of huts and roads’ far conservancy carts, we ought to consider it suffi

ciently similar to an ‘ordinary compound, and this rate ought not ‘to be levied

without the consent of the owner; and if you provide that the Commissioners

will not Ye allowed to levy a special rate on a remodelled bustee, then you

must define who is to be the person responsible for. the conservancy of these .
open spaces. You must say that the zemindar is responsible for keeping the

general drainage system of the busice in order, and eache hut owner for the

portion of tho drain which runs into his own premises; that the zemindar is

responsible for kecping in order the “ common ground,” and the individ.ual hut
owners for the spaces before and behind their own huts, and the care of the

common ground round a tank should go to the owner. It seems to me that

some section of the kind is absolutely necessary, and I do not see that any

better one has been suggested.

'The motion was put to the vote and negatived.

The IloN, Basu Karr Nare Mirrer, by leave, withdrew the following
motions which stood in his name:—(1) that, in line 14 of the first paragraph
»f section 268, the word ““standard” be omitted; (2) that, in line 2 of the
third paragraph of the same section, for the words “ any standard ” the _word
“guch ” be substituted ; (3) that the fourth, fifth, and sixth paragraphs of the
same section be omitted ; (4) that, for the proviso of section 269, the following
bé substituted :—* Provided that, without the consent of the owners, no such
rate shall be levied upon any bustee which has alrcady been improyed under
l;he direction of the Commnamonars '

" The How. Sir Henry Hazr1sos moved that, at the ond of section 270 the:
words ““in such manner as a rate may be recovered” be fnserted.

He said :—This section gives the Commissioners power to serve notices on
the occupiers of a bustee, for the cleansing of which no special establislrmens:
is maintained, and which is in a filthy condition, to clean the same; and if the
notices are mnot complied with within three days, they may claan the bustee
and recover the cost from the occupiers. But the poction does not say how
the cost is to be recovered. Throughout the Bill costs incurred in defanlt of
work being done by owners or occupiers are made recoverable as & rate,, If
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the words I propose are not inserted, it may be field that the only romedy is
by suit. Thqinsertion of these words are thercforc nccesvary.

The motion was put to the votc and caried.

The Hown. Sir Hinry Harrisox moved that, at the end of secction 277, the
following be inserted :—

“For the purpose of cfficiently draining any house or land under this section, the
Commissioners may requiire any courtyard, alley or passage between two or more houses, to
be paved with such ‘materials and in such manner as may be approved of by them; and
may require such paving to be <ept mm proper repair. They may also require the lebve!
of any such courtyard, alley or pavsage to be rased, 1f necessary, for the ccient drammage
thereof.”

He said :—This amendment is brought forward at the request both of tho
Engincer and the I l(,ulth Officor, who point out that it is impossible in some
cases satisfactorily to prowdo fox the health of houses, if the courtyards are
simply ponds; if they are not sufficienily paved to admit of the water running
off,. Tho power given,is only discretionary ; it will hardly be insisted on in
the.case of very poor people. Iun the case of the rich it is most usually done,,
but in tho case of some houses where this ought to be done it is not, and the
object of this amendment is to provide a remedy in such cases. It is a power
which is closcly allied to the subjoct of drainage.

Tho®Hon. Bapu Kaur Nain Mirrrr said :—If my memory scrves me
rightly, a similar proposal was brought before the Town Council at thg
instanec of the Ikcalth Officer. 1 did not seb the list of business before this
merning, and have not boen able to trace the discussion, but if I recollect
rightly very serious objections were raised to the proposal, and difficultics
were pointed out which rendered further consideration neeessary. It would
have been advantageous if that discussion had been placed before this Council
befare they were asked to consider this amendment. My hon. friend has
referred to the opinions of the Engineer and the ITealth Officer, and it would,
shave beep well if he had reforred to the views of the Town Council also on
this subject.

The motion was put to the vote and carried.
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The Hon. Baru Kaur &“YATI{ MrrreR moved that, in section 286, the woras
¥ staﬁﬂos and cowhouses, and*in line 2 of section 288, the woxds ‘“‘stable or
cowhouse” be omitted.

" He said:—The iijtroduction of these words in these .sections is #n inno-
vation thoy do not exist in tho present Act. These sections do not ‘refer
to pubh(, stables and cowhouses, but to stables and cowhouses in private
houses, and I do not see why the Commissioners should be allowed any control
over them. People who keep one or two horses or cows lor private use would,
bo unnecessarily harassed. 1s it really necessary to make legislative provision
on account of these small matters, especially when the Commission'ors have
been given full control us to the construction of buildings ? T submit that thege
is no necessity whatever for including stables and cowhouses in these sections,
which are mamly intended to deal wmh privies and, cess-pools.

The How. S1r Hunry Harrisox said :—It is quite gorrect to say that t}ns
provision is not to be found in the existing law, and 1t was introduced because
there has been difficulty in dealing with these matters. At present we have
no control ovor stables and cowhouses attached to private dwellings. It is

‘quite as likely that in some cases stables or cowhouses kept in a filthy condition
will be as injurious to health as badly constructed privies or cess-pools. We
can make the owner of a stable or cowhouse run a drain along it, but we
cannot compel him to make the floor pucea.” In one or two cases in which we
have tried, we have found that we have exceeded our authority. 1f stpbles and
cowhouses in which three or four animals are kept are not made pucca, by being
kaid with brick-on-cdge, they cannot possibly be kept claan. Nearly all these
powers are necossary for the security .of the neighbours, and wo have frequent
complaints from the next door neighbours where stables are not properly paved
and kept clean. The law should allow the Commissioners fo require the floors
of stables and cowhouses to be kept in proper condition. I think ita reasonable
power, and I do not believe that it will lead to any serious hardship.

The Hox. Banu Kavr Narnt Murrer said in reply :—My hon. friend forgets
‘that there is*in the Bill a chapter rclating to nuisances which will enable the
Commissioners to prosccute persons for keeping any portion of their prbmxsea in
an unhealthy condition ; thercfore under that chapter persons who keep their
stables or cowhouses in a filthy condition can be prosecuted. Is not that quite
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sufficient ? Is it nccessary that the Commissionafs should also have a voice in
the matcrials gnd dimensions of these places? Tho vases of privies and zoss -bools
and of stables and cowhouses scem to me entirely differcnt. Why should the
Commissioners have these powers in addition to the power of prosecution for &
nuisance ?
The Motion being put the Council divided :—

Ayes 2. Noes 10.
The Hon. Dr. Gooroo Dass Banerjoe. The Ton II. Pratt.
The Hon. Babu Kali Nath Matter. The Ilon. {- 1L. Moore.

The Ilon, Dr. Mahendia Lal Sircar.
The Hon. Moulvio Abdul Jubbar,
The Hon. Sir Alfred Croft. .

The IHon, Sur Hlenry ITanison.

Tho ITon. T. T. Allen.

The Ifon. O T. L. Macaulay.

The ITon. H. J. Reynolds.

His Houour the President.

So the Motion was negatived.

Tho How. Basu Kaur Narm MitTer moved that, in lino 4 of section 287,
for the words ‘“six hours” the words ¢ twenty-four hours” be substituted.

He said :—This section requires the occupier of any premises to clear
obstructions to drains within six hours of notice. I think six hours is too short
a time, The notico may be delivered at the house at 11 o'clock, and the
occupier may not return from work till 7 o’clock. Workmen will have to bo
procured before the work can be dono, and therefore I think 24 hours is a
reasonablo time.

The Hown., S Hexry Harrison said :—The penalty is absolutely ail,
although it is a serious thing to allow a drain to be choked. We keep a special
establishment for this purpose, and if notice is sent to the Overseer’s office, the

- work will be done at once. The fee for cloaring obstructions in drains used to
be Rs. 2.8; but to facilitate such work the Commissioners reduced it to one
rupee.
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The ITon. Basu Kaut N%rrn MrrrER said in reply :—My own experience is
that the Commissioners themseives are not able to do this within 24 hours, and
somctimes they take 48 hours, although they have the means to do it at hand ;
whereas & private person will have to get men to do it. I ask whether the
health of the town will be in danger if the obstruction is not cleared in
six hours,

The ITox. Sir Arrrep Crorrt stated that when he had occasion to call in
the Commissioners, the obstruction was cleared in three hours.

The motion was put to the vote and negatived.

The Tlon. Basy Kavy Natn MirTer, by leave, withdrew the motion that,
in lines 5 and 6 of section 290, the words “ twenty hours” be substituted for

¢ one hour.”

The 1on. Sig Hryry ITarrison moved that, at the end of the xsocor'i‘L
portion of section 290, the following be inserted :—
“ And 1f any dram is choked, or if any other defect connected with the drain which

requires to be forthwith remcdied 13 brought to light by such 1nspection, the Commissioners
shall then and there clear out the drain, or remedy the defect.”

ITe said :—This is the scction under which the drains are periodically
inspected. If anything is found wrong which requires to be forthwith
remedied, the Commissigners ought to do it at once.

The Hox. Basuy Kaur Natu Mrrrer said :—One part of this provision
is very objectionuble.  As far as a drainis concerned, there is not the slightest
objection, but to deal with a stable or a cowhouse in this way would be, very
objoctionable.  Suppose the gﬂicer considers that the dimensions of the stable or
cowhouse arc not such as they ought to be, is he to pull it down at once? The
defect may be in the construction of the cowhouse or stablee

[The How. Sik TInnky larrson agreed to a verbal modification of the
section to meet this objection ; after which the motion was put to the vote and
carried. ]

The Hon. Sir ITeary ILsrrisoN moved that, in line 5 of section 291, for,
the words ‘“any offensive matter or sewage into any sewer” the wards
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‘ permits any offensive matter or sewage to flow, ,;gr be put ixito any sower”
be substituteq.

He sgid :—This is a verbal amendment. A person cannot be said to throw
or put offcnsive matter or sewage into any sewer.

Tho motion was put to the vole and carried.

The Hon. Sir ITenry IarrisoN moved that, in line 6 of section 292, for the
words ¢ filth or other offensive matter ” the words *“ sowage or offensive matter”

"be substituted.,

Iie said :—Just about this part of the Blll we adopted asuggestion made l)y
the Tlon. Mr. Macaulay, and defincd ¢ cffensive matter” to mean dung, dirt,
putrid or putrifying substances and filth of any kind not included in the term
“sewage,” but this scction contains the old wording which ‘the definiticn of
“ offensive matter ” is intended to supersede. This amendment is mm{ly to
substituto u properly defined word for the words previously existing.

The motion wus put to the vote and carried, and so also were similay
amendments moved by the on. Sir Henry Ilurrison in sections 300, 30i, 308
and 344 °

" The Hon. Banu KaLr Nartu MirTir moved that, in line 6 of section 292,
for the word ¢ fifty ” the word ‘“thirty ” be substituted.

e said :—In an ecarlier soction we have provided that no hut shall be
erected within thirty feet of a tank. Thirty feet is ample space, and will bo
" sufficient, protection against water being contaminated by any source. 1 there,
fore move that in the case of latrmes, privies, urinals, &c., the same distance
be prescribed.

_ The Hox. Sir ITexry HARRISON sald :—I do not think sanitary authoritics
will at all agreo with the Hon. Member in this mattor. Our present rule is fifty
feet in case of a latri.e, privy or urinal, and has always been so, and it is tho
game in tho Suburbs also. I quite admit that the rule may often causo incon-
venience to a hut-owner who often cannot get any place for his privy, but we
always have power to make a special exemption. It will bo a retrogressive
measure to substitute 30 feot for 50, when the rule is 50 feet now both in’
Calcutta and the Suburbs.

" The motion was put to the vote and negatived.
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The Hox. Basu Kaur l&u‘n MirTER moved that section 301 be omitted.

| Hegsa,id':—-—'l‘his‘ section enacts that when rubbish, offensive mgtter or sewagp
is thrown or placed on any street imcontravention of the rules prescribed for that
purpose, it shall be presumed that the offence has been committed by, or with
the sufféranco of, the oceupicr of such building or land, unless the contrary be
proved. The Municipal Commissioners are not only to be invested with
certain powers, but they are to huve presumptions of law in their favour, This
is a presumption of law. If my neighbour who perhaps is inimical to me
chooses to place some rubbish on the street in front of iy house, I am to be
presumed to he guilty of having thrown the rubbish on the strect, and I am
required to prove a negalive, coutfuy toall prineiples of Englich law.

The [Tox. Sk Hrary Harrison satd :—There is o great deal of foree in
this objeetion, and 1t has heen tuken by the Government of India, but they
have not insisted on it,  But still more foreible is the necessity for a soction
of this kind, without which the law will be inoporative. Tho difficulty
occurs in this wise.  Rubbish is thrown out of a window, nothing but & hand
is to be seeny and it is impossible to find out who did the act, beeause the mere
fuct of the rubbish coming from a particular house will not be sufficignt. In
Bombay there was a long discussion on this point, and thoy have in their
Bill a section just parallel to this. Itis quite impossible otherwise to exercise
any control ovor the throwing of rubbish on the streets contrary to rule. It is
ono of the greatest evils in Caleutta. Tn other towns the peoplo are not allowed
to throw rubbish on the streots, here every one is allowed to treat the streets
as the common sewor, and any attempt to deprive the people of the right is
strongly resented. In the northern portion of the town they are not sctisfied
with throwing out rubbish once a day; the Commissioners would not hear of
any proposal to limit the right to the morning only. The Executive does not
object so much if the hours for throwing rubbish are limited, because aftor
that the streets can be kept clean; but inttho front of a bazar, for instance, it
is done all day. If in addition to allowing the practice both in the morning
and in the afternoon, when a person does throw out rubbish after the fixed
hours, we' have no powor to deal with it because our hands are *tied—-
improvement is hopeless. The presumption is the same in the Bombay Bill,
but here it must be proved that it was thrown from some building or land,,
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The How. Bapu Katx Narn Mrrrer said in repl  :—My hon.friend has tried
to introduce cgnfusiou into the argument by advenjing to matters which da not
concern us at all. At present the question of throwing rubbish on the streets is
not before us. Power is given t8 the Commissioncrs to provide proper times and
places for thé throwing of rubbish, and after that has been done ‘whoever
throws or suffers rubbish to be thrown in contravention to such rules is under
this section liable to a penalty. This scction alters tho existing law in many
respects. It compele the occupier to prove a negative which is contrary to all
principles of the Inglish law of evidence: he must show that he has not done it.
My hon. friend points out that it must be shown that it came from a particular
house. That I submit is no protection, as that can casily be done by an ill-
di'sposed neighbour, and the presumption is to be that it was done by, or with
the sufferance of, the occupier. I submit that that is contrary to all. principles
of law.

The Motion being put, the Council divided :—

Ayes 3. Noes b,
The Hon. Dr. Gooroo Dass Banerjeo. The Hon, H Pratt.
The ITon Dr. Mahendra Lal Sirear. The Hon. C. . Mooro,
The on. Babu Kal: Nath Matter. L ho Ilon. Moulvie Abdnl Jubbar.

The Hon. Sir Alfred Croft.
The Hou. 8ir Heury Ilarrison
The Hon. T. L. Allen.

The Hon. C. P. L. Macaulay.
The Hon. H. J. Reynolds.
IIis Honour the President.

So the Motion was negatived.,

The Hox. Sir Hrxry ITarRrisoN moved that, in linc 8 of scction 302
the word ““liquid ” bo omitted,

"Hp said:—The expression used in this dection is “offensivo liquid matter, ”
but *‘ offensive matter” is go defined as to include liquids: therefore the word
. #liguid ” should be omitted.

The motion was put to the vote and carried.



' 364 ‘Coloutta’and Suburban Mumeipannies Amiugamanon Ll | APRIL X,
- [8ir Menry Harrison ; Baby Kali Nath z}fstésr]

The Hey. N1z Hexry ﬁARRISON moved that, at the “end of section 307, the
follewing"be mscrted - ¥

““ And the Commmalonnrn may “cleanse the premises, and tho expenses thereby inourred
shall be paid by the occupier.”

He'said:—What & most desirable is that the premises shall” be cloansed,
and hitherto we have always acted on that principle, and the bill has been
paid. In one case, however, payment was refused.  We thought we should be
able tor1ecover the cost, but the Law Committee considered that we could not
recover, as the provision of the existing Act did not authorise the doing of the
work.

The motion was put to the vote and carried.

The Tox. Basu Kaut Naru Miirer moved that, in clause 2 of section 310,
tho inllnw;in;; words be omitted :—

“And until so pauid the Commissioners may retain possession of the land or tank or
the smife of such tank, and utilise tho same for public purposes.”

He said :—The effect of this amendment will be that the seetion will end at
the words “and the expenses thereby incurred shall be paid by 4he owner.,” In
the course of my experience 1 have come across very many cases where ownors
have raised objections to the quantity and quality of the work and have
refused to pay the bill, and in many cases the Commissioners have not thought
fit to go to court to realise the cost, bocause it was considered that the issue
would be a very doubtful one. They huve all the powers it is possible to confer
upon them for realising their dues, and in sddition to that to propose that the
property improved by them should be retained by them until the amount is paid
is an innovation not warranted in law. In such matters+the Commissioners
should rot be placed in any gher position than that of any other persons who
arc called” upento make improvements orto cxccute works. Only a particular
class of persons is allowed to rctain possession of property “of a particular nature
as sccurity for chargos payuble to them. With that exception all persons
bave to recover their dues by suit #hfore the ordinary tribunals, My hon. friend
knows that there s considerable difficulty in realisiyg the cost of such improves,
ments owing to various objections raised from time to time, and m .many cased -
the objection isthat tho work is not properly done, or that the amount charged
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18 excessive ; and it would be a hm-dath, when t'fo claim is @lisputed, tor the
Oomm:smoners to keep possession of the property tintil theo dmpute ia softledy—it
may be in six X months or in a year. The Commmmoners are not to pay for tho
property, but they may hold it in possession till the amount they claim’ js paid.
There is no provision for compensation if the demand is Sound to be inaquitable.
It is an innovation in‘the law for the Commissioners to keep posscssion of
the property improved by them, and to retain possession until their bill is paid,
without making compensation to the person whose property has been retained.
There is such a thihg as an usufruct mortgake, where the person who holds
the property realises the income, and applies the jncome to the reduction of
the debt. But here the debt remains the same, and fsore is no provlmon for
Jnmagaa I submit, therefore, that there is no authority for the provision which
it is the object of my amendment t6 omit.

_ The Hox. Sie Henry Harrisox said:—I quite admit that this is & clause
which it is perfectly jdstifiable to criticise, but the reasons arc sufficiently
strong to justify the retention of this clause as perfectly equitable. At present
we do a great deal of work in the way of tank-filling, and we shall have to do
mpch. more afterwards in the Suburbs. For the past seven or eight years the
expenditure on.this accont has averaged Rs. 10,000 a year and our recoveries
Rs. 5,000; therefore the generul rate-payers have contributed one-half, the
reason being that it is extremely difficult in many cases to recover the (LSsmount
spent. One source of difficulty isthat when the Bill is presented the owner:
pleads pbverty, because the charge is considerable, but the enhancement in. the
value of the property far exceeds the cost., Then, in a very large humber of
cases,” there are "joint-owners; some say they had no notice and were, not
called upon to do the work; in other cases the owner sells the tank, and the
new owner says he is not hable In other cases, again, wo cannot find any
moveable property sto attachy and for these and other reasons we recover only
about half. By this provision you put your finger precisely on the difficulty
ant remove it. We do not want to make any profit out of the land, but it will’
be exceedingly advanta,geous if we can retain it for a time, What ought to be
'_done to make,the 1mprovemen£ comp]ete is not done. The site should be plante&
wnl; grass or trees ds far as possible to tako away the ovil effects of the matter
with” which it is filled un: All ‘the Health Officers of the Corporation, from
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Dr. McLeod do¥awards, sdv that that ought to be done. Next you want to
keep ¢t as,an openspace; youddo not want huts built upon it, which ab present
have no power to prevent. If these sites are left in our hands for somo time, we
the effect will be extremely good, and I can sco nothing unjust in it. The
costs weeare in all cmies entitled to obtain, and the owner will have the same
dpportunity of challenging the bill. The operation of the provision will b,
very beneficial. It will not only do away with a large number of excuses, but
it will enable us to keep the sites for the benefit of the public as open sites for
a much longer period than they are so kept at present It is & power which
will be put in the hands of p public body, because it will be used for the public
advantago. (

The Hown, Basu Karx Nata MrrTer seid in reply :=My hon. fiiend has
omitted to refer to the cases where the parties have challenged the Commissjoners
to suo for the rocovery” of the oxpenses incurred. In mgny cases exorbitant
demands havo been made, and .when disputed no steps have been taken for
recovesy. These are not the cascs of poor people, and therefore the cost could
casily be recovered if fair and just, Why should the Commissioners be allowed
to retain tho property ? 1 submit that the reasons assigned by my hon. friend
have no bearing on the subject. Ono of those reasons is that huts may not be
crected upon the site for a certain time. The Colmmissioners have ample power
to prevent cither huts or houses being built upon the site. Is thero any justice
or cquity in allowing tho Commissionersto retain possession of tho property
without paying for the usc of it ? Suppose the Court adwitted the objection
taken by the owner: in such a case, would not the retention of the property
bt an aggravated injury ? A nian who contracts to build a house” for avother
person is not allowed to rotain possossion of it until he is paid for having built

it. Iero the Commissioners can rocover by distress and sale.  'Why, therefore,
should this additional power be given ?

His Hoxour TaE PrESIbLNT said :—It i for the Council to say how far the
hon. member in charge of the Bill has answered the objection which, I am
bound to say, is a very powerful one, though he has shown conclusively that the
course which the section proposes to adopt is a very conveniont one for the
Executive. To me, however, the provision appears so much opposed to ,oux
ordinary legal ideas of private rights that the Council would do well. to
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consider the question carefully before accepting it§ For my-<own part I shall
vote against the retention of these words in tho sefjtion. '

Tho Motion being put, the Council divided :—

Ayes b, Noes 7.
The Hon. Dr. Gooroo Dass Banerjee. The Hon. II Pratt.
Tho fTon. Dr. Mahendra Lal Sircar. Tho Hon. C. II Moore.
The Hon Babu Kali Nath Mitter. The Hen. Sir Alfred Croft.
Tho Hon. Meulvie Abdul Jubbar. * The Hon. Sir Henry Harrison.
His Honour the President, The HonNI. T Allen
The Hon, €: 1. 1. Macaulay.
Tho Hon. H, J. Reyuolds

So #ho Motion was negatived.

The Hon. Basu Kaur Naru Mrrrer moved that seetion 319 e omitted.

He sad:—This scction authorises a Magistrate, on the application of the
Commissioners, to declare any building to bo unfit for human habitation u}nd to
prohibit its use ag such | This is another unheard-of power, and may operate
very prejudicially, especially in the case of the dwellings of juint-}ﬂndu
families. What is the ownoer to do with a building which has been condemnred
in this way? Why should not the Commissioners acquire it? The value of
the property is gone. I challenge my hon. friend to'shqw a house bmult within
the last fow years which is unfit for human habitation: houses built in tho
'antediluvian petiod might be condemned, bu!; not those now bwlt The
condemnation or otherwise of a house will dopend very much upot thg
Magisfrate beforo whom the case is brought. If he is & would be sanitarian,
he will most probably condemn it; but if the matter comes before a persou
who will judge on principlegs of common sense, the result will be different.
What inconveniencer hus been felt from the want of such a provision? Ilas a
single case occurred within the oxperience of my hon. friend whore he
condiders an ordergof this kind ought to have been obtained ? I have been a
Maunicipal Commissioner since the introduction of the eloctive gystem, and
"I have never yet heard of such a case having been brought to the notice of
the Corporation. I submit therefore that there is no necessity for such a provi-
sipn.of law, and that there is no authority for it.
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The Hon. Dr. Gooroo ass BANERIEE sald —I supporl; this amendment,
as 1t%s owo of which J myself gave notice, and my reason is shortly this. We
can understand that the law should interfere to prohibit one man from using
his property in such a manner as to be injurious to his neighbours, But the
right of interfering with 2 man’s use of property to prevent his injuring, not
anybody. else, but himself is a right, the exercise of which should be restricted
to the very narrowest limits. It is only in very oxtreme cases that such a
powar should be conferred, and I submit that no case has -been made out for
conferring on a Magistrate the powor to prohibit & man from#dwelling in his
own housc. Itis truetha )&hc Health Officer of the Corporation may be a loamed
expert in the science ot sanitation, and it may be true that its executlve
officers may be zealous in the cause of sanitation; yet we ought to credit ordl-
nary men with some degree of common sense and a knowledge of their own
interests ; and in the great majority of cases they are bottor judgcs in” that
rospect than the Municfpal Commissioners or a Magistrale.

The Hox. Dr. Manennra LaL Sircar said :— With all my love of sanitation
1 cannot allow this scction to pass as it is without clear and definite rules being
laid Qown in what respect a house may be consider od to be unfit for human
habitation. We may leave it to the discretion of tho Commissioners and the’
judgment of a Magistrate, provided we lay dowh the conditions under which a
house may be held to be uhfit for habitation, but unless you do that you arm
the Commissioners and the Magistrate with a power which might be exercised
most arbitrarily to the great injury and annoyance of the occupiers of housos.

The Iov. Sik Henry, HaArrISoN said :—T cannot admit that therc is any-
thing to commend this amendment to the Council. Although this powér may
be unknown in Caleutta, it has been exercised in Bombay for a long time
without complaint, nor is there any proposal to give it up. It hasbecn pointed
out that wo may credit ordinary men with a due sense 0. their own interests.
But this power is not wanted to deal with ordinary cascs, bpt with such cases
as that in which somcbody is trying to make somebody gelsc live in a house
awhich is unfit for hugan habitation, and it is & power which is n
in the interests of the public. How can the power be exercised arbitrarily ¢
The Commissioners do not claim the power for themseclves. They ask to
be permitted to bring evidence which will satisfy a Magistrate, First the
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Commissioners must put the law in motion, and thfn they must satisfy an inde-
pendent tributal. 1t is all very well to talk of thakneeessity of making pro.gresé
in local self-government. It is an expetiment which has been tried in Calcutta
for the last twelve years, and if you wish toinduce the Government to, trust the
Commissioners further, is not this exactly the soit of extension of power you
ought to expect? This section gives the Kxecutive on bobalf of the Commis-
sioners the power of action, but the Corporation has full control over the
Executive ; and yet those who want tho principles of local self-government to
be advanced protest against their being entrusted with this power. I say
tiat this and some other provisions of the Bill coi ferring extended powbrs
oh the Commissioners are the necessary result of the experiment of Iocal self-
(Government having been tried and beon found saccessful, and I cannot con-
ceive any valid objoection to a provision which is so safoguarded.

The Hoxn. Basu Kgm Natir Mirrer said in reply :—I wholly fail to sce what
the principles of local self-government have to do with this discussion. My hon.
friend says this is an extension of the privileges conferred upon the Corpora-
tion, and yet it is oljected to. Ile of course looks at the matter {rom his
own point of view, but from my point of view local sclf-government means a
very different thing from placing a power of this kind in the hands of the

Jommissioners. The proper extension of the principles of local self-governmment
would be to confer greater privileges on the raté-payers, and mnot to
interveng larger powers between the Comumissioners and the rate-payers. I°
absolutely fail to soc how local sclf-government has anything to do with this
questipn. I have,asked my hon. friend to point oul a singlo case whero the
necossity for such a power has been shewn, but he has not done so, and there-
fore T am justificd in assuming that he is not in a position to do so. Then in
tho nume of common scnse I ask how isit possible that in the future any
building will be creded which will be unfit for human habitation? If such a
building is constructed in the future, the Executivo of the Corporation will be
responsible, for ample powers have been given to regulate the construction both
.of houses and huts, The only cascs in regard to which it could have been
possible to claim such a power are in respect of buildings already cxisting, and
‘as no such case has ever been brought to notice, I am justified in saying that
ther'e can be no necessity for it in the future, unless the necessity should arise
from the oulpable negligence of the Commissionrs,
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The Hoxn. Dr. Gooroo 1pass BaNersen said in reply :—The remarks ot the
hon.“merber in charge ofsthf Rill go to show that he has a very ®ad case. In
fact he gave up the case he had to support and tried to support a very different
case. Hg says tho power is wanted for extraordinary cases, {or cases where the
house is inhabited not by the owner, but by tcnants. [Ilis Honour the Presi-
dent—1 did not understand the llon. Member to say anything of the kind.]
[The Ilon Sir Henry Harrison —J said that generally it would be applied to
such cases.] I understood him to give that as an instance in which the power
would be eaercised.  Then he brought in support of this provision the oxten-
sion of the privileges of Jlocal self-government. But the soction before the
Council confers no privileges on the Corporation as a reprosentative body.
1f the section conferred this power only on the Commissioners in meeting, then
the hon. niemher’s argument only would be pertinent. 1f that concession is
made, it may take off a good deal of the objections to this scction.

The Motion being put, the Council divided :—

Ayes 4 | o Voes 8.
T'he Hon Dr. Gooreo Dass Banerjee. The 1lon. 11, Pratt.
The Hon. Ih. Mahendrn Lal Sircar. The ITon. C. H. Moore.
The Hon, Babu Kali Nath Matter The Hon. 8ir Alfred Croft.
The Hon. Moulvie Abdul Jubbar The Hou, Sir Henry Harrison.

The Hon. T\ T. Allew.

The Hon. C. P. L. Macaulny.
The Hou, 1I. J. Reynolds,
His onour thoe President.

So the Motion was negatived.
The Hon. Basu Kanr Natu Mirree moved that section 320 be omitted.

He suid :—In addition to the reasons which I have mentioned against the
retention of seetion 319 of the Bill, an additional ground of objection against
this soction is the system which prevails here of all the members of a joimt
family living together. The Commissioners, for instance, may say that three
porsons only should reside in a particular house, when as a fact five persons are
living in it; and that being so, I submit that this section ought to be struck

out.
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The Hox. Dr. Gooroo 1)ass BANERIFE said :— shall support this angendeaent,
and I have ir? fact given notice of a similar motidh ;" und’ I ask permission to
move also in conneetion with it that, in the event of this motion heing lost,
the words “ let ont ™ be substituted for the word ““used” in lino 3 & the first
paragraph of the section. This 1 move as an alternative amendment.

I quite admit that this scction has been inserted in the Bill for a very
cxcellent object, but considering all things T fecl bound emphatically to protest
against the retention of this section in the Bill.  As 1 submit, this interference
by logisl.ition with privats rights of propoerty is ot only unnecessary nd
useless, but is ositively mischievous. It will be ousersed that the seope of
thc section is not limited to the casc of lodging-houses, or to cases where there
is a conflict of interest, where it is the interest of the owner te let in as
many tenants as he can whilst their mterest lics in the opposite ‘direction, and
whero legislative inter®rence may be thought necessary as a check on improper
overerowding.  The section equally applies to houses occupied by their owners.
But in these cases I submu self-interest is a sufficient protection. And if never-
theless houses occupu,d by their owhners are found to be overcrowded, it is not
because they do not know the disadvantages of overcrowding, bat bocause they
have not the means to avoid it. The section makes no provision for housing
poor people who may be turned out of their houses under its oporation. Is
there any chapter of the Bill which enacts any workable system of poor law 7
When we cannot provide the real remedy, there is no good to interfere, bacaus:
interference will only result in mischict, and people will be driven frowm bad to
worser—from impbrfect shelter to no shelter at all. Then there is anogher
difficulty in the matter, even as regards those who are allowed to remuin in the
house after some inmates arc turned out. Those who arc Hindus will be
placed under this digadvantage.  Their law imposes on them the obligation of
maintaining and providing accommodution for poor dependent members of the
family, and the result will be that they will have to pay more for the main-
tenance and housing of those who have been turned out than when the wholg
of them were living together as a joint-family. Thus the little additional space
which may be set free for the remuiniuy inmatos will have to be purchased at
the cost of diminished means of living, for, ez Aypothesi, the scction will operate
in this way only in ths case of poor families. Then add to this the vexation,
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anngyance and irritation cgsed by the interference of the officers of the
Municipality in carryfng ot Lhé provisions of this section. I have only noticed
some of the evils which will arise fromn the enforcement of this section. I do
not think I have given any exaggerated picture at all, but should any Hon.
Member think it to be exuggerated, 1 venture to say that, it is only because
unfortunately for the majority of the natives his knowledge of them and of
the conditions of their society is limited.. T therefore ewinestly beg of the
Council not to allow this section to pass into law, for the simple reason that the
remedy provided for it will-prove infinitely worse than the disease.

The Hox Sk HeXny Hawrison said :—This section speaks so clearl
for itsclf, that I do not thiuk it necessury to say anything more on the subject.
The seetion is taken from the Bombay law, and the Bowbay law is taken from
the English law, and I cannot sec why there should be anything so pecaliar in
Culcutta, that what is acknowledged cverywhere clso to be an excellent
provision should be considercd here to be so great a hardship. It is a proviston
which will be rarely worked, but shoudd a case occur where overcrowding is
carried on 1o such a great extent as actually to lead to the apprehension of an
outbreak of any cpidemic disease, it secms to me that the municipality is the
proper authority to be invested with power of this nature.

The Hov. Basur Kaur Natn MYrreg said in reply :—My bon. frignd again
brings in the Bombay law in support of the Bill, but he should remember that in
Rombay there is no such thing as<a joint-family, nor does such a sy stem provail
in English towns, and it is idle to ignore a system which has taken deep rbot
in this country. The system exists and legislation should Le directed to exist-
ing conditions and not to the subversion of them. If the section is intended
to apply to the overcronding of houses let to tenants, such as lodging-houses,
let that be made clear. [His Honour the President—It is so intended.]
1 am quite willing to leave the decision of the question to any lawyer, whether
it is limited in_its epplication to lodging-houses. The wording does not so
restrict it, for the section runs thus : ~—

*I1 it shall appear to the Commissioners that any building used as a dwelling-honse ig
so overcrowded as fo endanger the health of the sumates thereof, they may apply to a
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Magistrate o prevent such overcrowding, and the Magistrato muy require thoe
owner of the bujlding « & % % toabate the ova*rmydmg theranf he radenin® tha
namber of lodgors, tenaptsor ofkur tumates of the said building.”

The word ¢ inmates” will indude owners hving in their own. housos
with their fonilies,  1f the intenty no1s to limit the opemiion of the seEtirm to
lodging-houses, why is it wotdod s0 as to include persons {iving in their own
houses ?

His Howour ;i PresieNt said :—T never for a moment impliod that the
soction could not be applied outside of lodging-howges, but T referred to tho
wdrding of " the section that the Magistrate’s order is tn‘gbatu the overcrowding
by reducing the number of lodgers, tenants, or immnates a~ giving the clear
intention of the section. DBoth the native members who have addressed the
Council have spoken of this section as if it was intended to apply to themselvos
and their friends and the middle ¢tlasses of the native population. If the
Hon, Members knew the history of this provision, and what iy done undemit+in
other places, they would ot have spoken as they have done. It is intended to
apply to what are cadled 1abbit warrens and overcrowded lodging-houses,
botses of ill-fame, and the like. If you adopt the IHon. Dr. Gooroo Dass
Banerjoc’s amendment, and make the seetion apply only to houses let out to
tenants, the owner may live m such a house himself and say it is not let out.
You must have a lurger scetion, although I quite admit that by an ingenious
perversity the section may be brought to apply to the Hon. Members them-
selves. Suppose’ the Iixecutive of the Corporation had no common sense and
no feay of the Commissioners themsclves before their eyes, and the Magistrater
was equally devoid of cormon sense, then perhaps what tho Hon. Membtrs
apprehend may happen. I do not mean to say that by an ingenious perversity
that may not be done. By ingenious hy percriticism you can always find out
extreme cases td which & law is not intended to apply, sand in that way overy
law gan be made to look ridiculous or incompatible with the welfaro of some,
one in the country.« But I cannot conceive, it the object and intention of the
section are understood, that there should be any reasonabie opposition to it.
I cannot help thinking that the opposition is based on a misunderstanding of
the real meaning gnd object of the section.
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The Hox. Basu Kau Nara Mirter’s motion to omit. soction” 320 was, put
to the vote ana hegatived.

"Ther Hon. Dn Gooroo }[Mss BanerIEE’Ss motion to substitute ‘‘ let out” for
«yused” in line 3 of the first paragraph of the same section, was also put to
tho vote,and negatived.

,Thc( consideration of the further clauses of the Bill was postponed fo the
next sitting of the Council.

The Council was adjourned to Saturday, the 25th April, 1888, at 11 a. u.

WILLIAM GRAHAM,

“For Assistant Sceerelary to the Govt. of Bengal,

CarcuTra }
Legislative Department,

The 10th Ma;, 1888, «

Beg. No. 3116G—=300—26-5-88.



aosiracr o thy Pmcecf ings of the Council of the Licutenant. Godernor of Bengal,
asaémbled for Yhe purpose of makiny Laws and segulations under thearroMsions
of the Aot of Parliament 24 and 25 Vic., QCap.

TaE Council met at the Council Chamber on Saturday, the 28th Anoril.
1888, at 11 a.m.

Prcsent:

The How. Siz Srevarr Couviy BavLry, K.C8.L, C.LE., Lieutenant-
Governor of Bengal, presiding.

'The Hox. G. C. Pavy, c.L., ddiocale-General.

The Hox. H. J. Rey~oLps, csx

The Hon. C. P. L. Macauray, C.LE,

The Hox. T. M. Aren.

The Hon. Sir Henry Harrison, kr.

The Hon. Sir4ALFRED CROFT, K.C.1.E,

The HoN. MouLviE ABDUL JUBBAR.

The Hon. Bapu Kaur Nats Mrrree}

The Hown. Dr, ManeNDrA LaL SIRCAR, C.LE.

TheHow. C. H. Moore.

,The HoN. Dr. Gooroo Dass BaNERJEE.

The Hown. H. Prarr, '

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION
' BILL.

The How. Siz Heney Harrison moved.that the clauses of the Bill to con-
golidate and amend the Law relating to the municipal affairs of the Town and
Bubarbs of Calcutta, as further amended, be further consjdered for settlement
in the form recommended by the Select Committee.

The motion, was put to the vote and carried. -

Tha Howx. Basy Kaux NATH’MITTER moved tha.t section 324 be omifted,

- He said:—This section has met wigh serious opposition from various quarters,
The publw memorialists have, 1 believe, taken serious exception to it, and the



»376 Caléutta and Suburban Mupicipalities Amalgamation Bill, [Aprrw.¢8:
(Babu Kali Neth Mitter s Pr. Gooroo b_aas,- Brn?e.rybe.:l

memhers of the British Indian Associagtion.have also doné sa, and on behalf
of the Ilmdu commubity 1 disc take exception to it. The effecs of a section
of this sort may be—I do not for a moment say it will be—the removal of a.
Hindu fzom his place of abode to a ]l.ospl.fal supermtr\ndad by other than
‘Hindus. It will cortainly interfere with thewreligion of the sufferer, and T do
not think it was cver intended that by the municipal law the religious feelings
of persons should be wounded im the manner contemplated by this section.
As regards future habitations in Calcutta, the (‘ommmblom,rs under this law
will have awple -powers, #nd it will be’ lmposqlble for any habitation to be
construcied which would ‘be unfit for habitation. They can object to ary
proposed building on the ground of the wail of ventilation or open spaces ard
the like, because ample provision hasbeen made for regulating-the construction

" of buildings, whether numonry or otherwise. That being- so, the " danger
contemplited by this section 1s of- the remotest. character a.nd is not likely to
happen.  Therefore, under these circumstances, if will be a mistake to alarm
the people by introducing a section like this, which in inost cases will remain
a dead-lettet, but which may in some cases, whore people are not able to resist
its operation, prove b great Lardship. As far as well-to.do persons arc
concerned, the Commissioners will'not be able to enforce the provision of this

. section : they canonly be enforced in the case of poor persons who.can ill

~ afford to defend thewselves.  As 1 have pointed out, the Comrgissioners will
have the fullest power to rt'gulato the construotmu of buildings, and the chance
of any such byildings existing in Caleutta will be | as remotge asone can conceive.
1 therefore move the omission of the seetion.

~ The Hox. Dr. Gooroo Dass Baxersee said :—1I will support this motion as4t
is 1o fact also one of my own, and I ask leaye to move as an alternative amend-
inont that, in the event of this metion not being carried, the following proviso
be added to the section :—* Provided that such person gives his consent to such
removal.” | There i3 no doubt that the section has been framed fer a most
salutary purposo, but at the same time it scems clear that its enforcement,
especially under the peculiar circumstances of this. country; is likely ta be
attended with difficulty. In the case of one large section of the community,—the
Hindus—of whom I venture to think I know something, its provisions willin many
instances be attended with violence to their religious.feelings. We all know. of
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instances where an orthodox Hindu would rather die from want®f modical treate
ment than gogto a hospital. Conéidcrinrr all thiqg" therefgre, T submistha® this
section should either be owmitted, or it should be mindified in tho way indicated
‘in‘my alternative amendment. I do not say this from any perverso qpmt of
hypercriticism, #s I myself have the strongest dislike for any such spifit. Now
do I think one need ba driven to a spirit of perverse hypercriticism, sceing that
‘this Bill has so many featurcseaffor ding ground for very fair adverse critic ism,
sufficiént to sat*mfy the most active eritieal pmpe\\mty And if T raise my fechle
opposition to this section it is. because, in my humble opinion, I think active
compulsory interference with puvuto tights ought to be confined to .cases «of
extreme necessity, und also because, from my limited »esperience of men and
things, I think that interference of this nature is often likely to lead to more
harm than good. I therefore submit that it the Council is not prepared to omit
this section altogether, at any rate they may allow it to be modified in the way
I suggest.

The Hox Sik Tlenry Harwison said : —I think .the true object of this
scetion has nog been understood, because if it is modified in the way pro-
pbsed, then, in the case of opposition on the part of the person affected
with any such dangerous discase, the provision will be almost inoperative.
The parallel provision Jn the Bombay law has been in forece sinco 1872,
and has been reproduced in the present Bill. Owing to opposition to this sec-
tion in Jelect Committee, we introduced the words ““male person,” so as not to
make the section apply to females, and then we confined its operation to per-
sons ywho are ““without preperJodgihg or accommodation.”  Ilow ean the contrgl,
which the Commissioners will have over the construction of buildings, have

.anything to do with the fact that_persons who may como to work in Calcutta
+ without their families may be so situated ip the midst of other persons that their
suffering from a dulgerous epidemic disease will he extremely dangerous to
other persons in the house and to the community at large ? This power is always
.‘givon ih towns in England, and no objection has ever been taken to it. It is one
of those cases in which the community at large is cntitled to require the
individual to sacrifice some portion of nis rights for the public good Should
any person be sallowed to claim the privilege of becoming u focus of epidemic
disease ? All that the section does is td require his rewmoval to hospital,
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In Select Committee there was o sfrong fecling that if we made .this
conlessien it would pructicapy,nuliify its effect. 'T'hat was the epinion of the
Health Officer, who expressed himself extiemely disappointed with the section
as it stands It is a provision which would very rarely be put in force, and
when itis put in forco it will he in’very urgent circumstances indeed.
Conceive the casec of a dhobie attacked with small-pox who remains in his
house where others in his family are engaged i washing clothes, Can any-
thing be more dangerous ? ZJuder theso circumstances I think the section
ought to stand, and that bo}:h the amendments ought to be rcjeci.;ed.

* The Ilox. Dr. Manennra Lar Swear said :—This section contemplates the
case of only those persans who aré without proper lodging or accommodatiort
therefore, I do not see what possible objection there is to it.  As regards the
amendment of my hon. friend Dr. Gooroo Dass Banerjee, a person suffering
from a dungerouy epidemic disease may be incapable of giving his consent by
loss of mind, and therefore it will be impossible to get his consent, I think
it much better that a pexson who is without proper lodging or accommodation
should be taken care of and treated in hospitul, than .that he should_remnin«
without proper care and treatment. I am sorry that, though a Hindu, I canrtot
support either of these amendments.

"The Hon. Basu Kanr Nara Mrirer said in reply s—There is one portion of
the argument of the hon member in charge of the Bill, wherein he said he found
it difficult to understand how the fact of the Commissioners having control
over tho construetion of buildings had anything to do with this section, which I
havenot been able to follow. If Houses and huts are so constructed as to afford
proper accommodation and ventilation, there can be no house or hut in regard to
which 1t can be said that it does not afford proper accommodation or lodging.
The section does not provide that every person who is suffering from o, dangerous
opidemic or infectious discase shall be removed® to hospital, but that only
persons who are so suffering and are without proper lodging or accompio-
dation. Therefore my argument thay the Commissioners have control
aver the construction of buildings and huts is material to the point at
issue. I regret thmt my hon. friend opposite, though a Hindu, does not gee -
any objection to the provisions of this section. Probably it is so, owing to
the profession to which Le belongs, but in this respeet I am positive that he
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does not represent tﬂ:e Hindu sentlment., but { and my han. friend opposite
(Dr. Gooroo Dass Baner]eo do undertake to. represent that” sontununt ol will
remind the Bon. member in charge of the Bifl shat when this provunon in
its enlarged form was first introduced against my most stronuous oppesition,
he was pleased to say that the section would remain tensatively in the Bill, but
if he found that the other Hindu members of the Council wero opposed to
it he would not insist on the section remaiding. Since the Bill way referred
back ‘o the Select Committee, various repM\gentations from several public
bodies had been received, and no doubt, having regard to-those represent-
ationdand t6 my obj ections, its oporation was Timitdd to the case of male pexsons,
and the scction was'modified in other respects.” That I freely admit ; but at the
same time I do not,see any necessity for the section.

~ *The Hox. -Bagu Kaur Natn Mirrer’s motion, being put, tho Council
divided : - ' -
_ Ayes 8, , . "Noes 11.
The Hon. Dr. Goaroo Dass Banerjee. ’ The Hon. 1L. Pratt.

The Hon. Babu Xali Nath Mitter. The Hon. C. H. Moore.
‘ The Ilon. Dr. Mahendra Lal Sirsar

The Hon. Moulvie Abdu) Jubbar. -
The Hon. Sir Alfred Croft. '
The Hon. 8ir Henry Hurrison.
Tho Hon T. T. Allen.
The Hon. G, I’. Ix Maocaulay.
- The Hon. H. J. Reynolds.
-1 ‘The Hon. the Advocate-Gcnoml
' His Honour the President.

8o the Motion was negatived.
Tre Hox. Dr. Goqroo Dass Banerse then, ‘by leave, withdrew his amend-
ment to add the follewing proviso to she section :—‘‘ Provided that such pgFson

wives his consent to such removal.” '

The Hox. Bapu Kaur Nata Mrrree moved that gection ozo ve omitted.

He saldt-—Thls section provides for the cleansing or disinfecting of a build; -
'ing to prevent or check the spread of any dangecmua disease. Prohably ten years.
hence, when sanitary sciepce is better understood by the people, a sogtion like:
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wis naye with propriety, be introduced ; tho people will by that time have
learned the principles of samta.ry science ; but at present a prcmslon of this
kind will be viewed with alatm, and tho utility of it'to my mind is
extremely doubtful.

The Hon Siz Henry TTarrisonN said :—We have got within measurable
distance of the tine when, in the ﬂpinion of my hon. friend, a provision of this
sort will be admissible ; but I am inclined to hope that if the Council adopts
it now, thut period of tlme will be shortened a little, and that nindyears
hence no objection will be sebn to it. I admit that all the provisions of this
section will be very slowly put into appheation. This is another scction takeh
fiom the Bombay Bill. There it has been in force for the last sixteen years, and
they do mot wish to postponc it for another ten years. Should thére be any
place which, from want of cleansing or disinfection, might prove dangerous by
the peopagation of disease, there can be little doubt that a power of this kingd
should be left in the hands of the Corporation

The Tlox. Bapu Kavut Natn MirTER said in reply :—There is nothing in the
soction to indicato the circumstances the existence pf which will constitute the
danger. The Commissioners are simply to judgoe on the certificate of the Health
Officer ; and, knowing as we do the propensitics of Health Officers, there will be
great danger of thewectign being put into operation withont veal nacnsuite,

The Ion. Dr. ManeNnra LavL Sircar said :—To guard against the certifi.
cate of the Health Officer being giver on the xoport of his subordinates, Mlgoae
opinion may not alyays be perfectly correct, I will, with the permission of the
Council, move as an amendment that the words ‘‘ after personal inspection ” be
inserted after ¢ Health Officer” in line 2 of the sectiop. 1 do not see that
the® can be any objection tv the addition of these words.

The Hox. Mr Macauray said :—1 really think we ought to assume $had
the Health Officer will not give his gertificate without good gr‘bunds He ml:

not givo it unlgss he is satisfied that the provision ought to be put in force in ¢
particular case.
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The Hqy. Ste Hesry Harrison ﬂald :—I have, no particular chjectien to
this amendiment, but I feel, as-my hon. frlend Mr 'M'ucau?ay does, that the cer-
tificate of the Health Officer will 011Iy be giVen in cases in which he sees suffi-
cient grounds. Suppose, for instance, that two leadirig pPactitionets in*the town
have visited the house of a person suffering from an infectious discase, und they
report that the disinfection of the house is necessary to preveut the spread of
the infection, the Health Officer may, underxxh circdmstarces, fecl himsolf
relievad from thé necessity of inspecting the prewNses. Otherwise he would be
‘quund to satisfy himself. '

The Hox. taE Abvocate GENERAL said :—The Héalth Officor will be the
person responsible for the certificate, and it may be left to him to do what is

proper. _
The Hox. Drs Manexpra Lav Siecar said in reply :—I would ‘not have
prdpofed this amendment had not I known that duties of this kind are often
perfunctorily performed. I have no objection to add the words “or after
raceiving the certificatd of two qualified medical officers.”
~ His HoNour THE Presipent said :—I cannot allow this further amendment
.without notice,

The Hox. Mgr. ALLEN said :- -] do not thmk the personal mspectlw of the
Henlth @fficer should be a necessary condition. Suppose ten persons in a houst,.
died from small-pox, and every one who goes into it takes the.disease, will not -
auch «a state of things ascertained from his reporm justify the Health Officers
certificate 7 "What can personal inspection add to his knowledge? Disease
germs are not visible to human eyes.  The house is filll of them: the ,angel of
death is sitting in that house and strikes overy one’ who enters. The Health
Offiger by going there may himself be struck, but otherwise personal inspection
will tell him nothmg I consider therefore that mo such restriction should
be,introduced into the section. The circumstances which come to the know-
ledge of the Health Cfficer in his ordinary report will be quite sufficient to
enahle him to Ydetermine whether or not he should give his certificate.
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The Hown. BAsu Kaur Natn MrrTer’s motion to omit section 325 was put
to ths vowe and nogatjved..

The IToN. DR. MAICNDw, wanw »3IRCAR'S motion to msert the words ¢ after
personal gnspection” in line 2 after the words ¢ Health Oflicer,” was also put
to the vote and negatived.

The Mown. Basu Kawr Narn Mirrur moved that, in line 1 of clause 2 of
section 3206, for the word ¢ may®' the word ¢ shall” bo substituted ; and that all
the words from “but” to #he end of the section, be omtted.

He said —The object of this amendment is to wake it compulsory on the
Commissioners to pay cempensation for the destruction of a hut under this see-
tion  If a hut is destroyed for the public benefit, I thiuk the public should pay
forit.  'Wo are here deahng with hut-owners who are generally men of humble
means,  The destruction of Ins hut may be a serious matter to him, and if it
is dostroyed for the public benefit, compensation should be paid, and Jot be
left optional with tho Commissioners.

"The Tlon. Dr. Gooroo Dass Bancki i said :—Thé nendment in my name
in regard to this sechion is substuntially’ the same, and is made for precisely the
same reasons as my hon {riend has advanced. -1t is this—that for the second
paragraph of section 326 the following be subdtituted .—

“The Commesmoncrs shall psy compensation to any person sustamng substantral
damage by the destruction of any hut,”

»

The 1Ton. Sie Tiney HargisoN said:—This is a reasonable suggestion,
wvertheless T submit that on'thé wholo the woeight of arguwment is agaipst it.
The section i eaasctly the same as in the Bombay Bill, that compensation
may be givon if the Corporation thinks fit. Would it never happen that
the loss sustained by tho individual was due to his own laches, and that in
such a casc it would not be justifiable for the Commissioners to give compen-
sation ? The tribunal which i¥ made the judge.will be a’most lenient tribunsl :
the remarks wlhich have been made by the hon. movers of the amendment will
show how lenient the tribunal would be, and the cases in which compensation
would not be given would be exceptionally bad.



1888 ] “leultn dnd Supurban Municipalities Amalgamation ByllZ 384
[ Babu Kali Natk Mitter ; Sir Ecnry. Hurgison. )

]
The Hon. Bapu “Karr Narm Mrrrge’s motion heing put, the Council
divided :—

Ayes 6. [ . Noes 1.
The Hon. Dr. Gooroo Dass Danerjoe The Ion TT Pratt.
The Hon. Dr. Mahendia Lal Sireas. i The Houn, C H* Moore.
The ITon. Babu Kali Nath Mitter. The Hon Moulvie Abdul Jubbar,
The Hon. C P L Mncaulay. The Hon. Bir Alired Croft.
The JTon the Advoeato-Goneral., Th&JTon Su Henry Iarrison.
Hit Honow the Premdont. The Inn. T T Allen

The Io%w. H. J. Reynelds
So the Motion was negatived.

The IIox. Dr. Gooroo Dass BANERIZE'S motion was then, by leave, with-
drawn.

The Hox Basu Kaur Num Mirtre moved that section 332 be omitted.

He said :—T'his sggtion provides that no person shall let a building or part
of & building in which & person has been suffering from cholera, smatl-pox,
diphtheria or typhoid fever, without having first disinfocted the building
o1 put thereof, and every artiele therein likely to retain infection, to the catis-
fattion of the Commissioners; not simply the room in whicli the disease occurred,
but the whole building or part of the building. There are some houses
which are let out in flats : that flat is not to be let out, and the Commissioners
arc to be judges of what is likely to retain infeetion. The words are so large
that anyghing can be brought within the wording of the section. As I under-
stand the scetion, it means that the building or any part thereof or any article
thereip likely to yetuin infection is to be disinfected, and the judgos of what is
likely to retain infection are to be the Commissioners. "T'here are no qualifying
words oxeept those mentioned in the scction. As.soon as there is a case of
cholera in any building, it will be supposed that tho building should be dis-
infected, as'it would bo likely to retain infection. That will be the way in
witjoh this section will be worked.

The Hon. Sik ITuNnry Harrison said:—I read the section in just the
‘opposite way fram that in which my hon. fenddoes. 1he section is borrowed
from an Knglish Act, and has been in force in Bombay sinco 1872. It is
intended to mean that if the danger lies in any part of the building, that part is
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not t beget; if ip the whole building, tho whole building is not to be let. It
docs not mean that if* cholert Bas occurred in one wing of a buﬂdmg, you are
not to' let out the other wing. Let us take the converse case. Are we to say
that a person is with his cyes open-to be allowed to let out the portion of a
building in which he knows that a person has suffered from cholera or small-pox ?
Is that the spirit in which sanitary legislation is to be carried on ?

The Iox. Tiie Anvocate-GANERAL said :—The intention of this - section .is
very clear. 1 cannot undgfstand objections of tho sort which have been
ramcd to this and othcr cognate sections. One would have thought that
Hmdu sentiment wouldebe in favour of strengthening all the purposes of
sanitation. We have on one side an outery that the people labour under
heavy taxation; hut here there are small measures designed to improve the
health of the town without any additional taxation, and yet a complaint is
preferred. I must say that I can have no sympathy wit® such objections : they
should be more thoroughly considered before they are brought forward..

The THon. Di. Gooroo Dass BaNeritk said :—1 am beund to say that Hindu
sentiment is in favour of having a huilding, in which a person has suffered
from an infectious discase, disinfected or purified in some manner or other
before it 1s let out again for habitation.

The motion was put to the vote and negatived.

The Hox. Banu Kaut Naru Mrerer moved the omission of sectinn 336,
which provided a penalty on the owner of any land who permits ummals
to be kept thorcon for purposes of profit without a license. -

Te ‘said :—I may at once say that I do not seck to enlist -the
sympathy of the learned® Advocate-General in its favour. I do not want to
enlist the sympathy of any of my colleagues. I mowe the amendments
which T think I am bound to move, and if I am mistaken it is my mlsfortune
But it is wrong to suppose that I try-to ask the symputhy of any Hon. Member.
In regard to this scction, suppose a landholder lets out five cottahs of land
to & tenant. He does not knew for what purpose the land is- wanted. The

- tenant having taken the land for, say, Bix or ewht months, what comtrol
.has the landholder over the tenant as to the usc to which the land will be
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put ¥ If tho tenunt *uses it in a way which 1 m oh;pr'tmnahla, the tenant is
responsible. If he does not make a propor 8o of the land, and ¢njuey is
caused to the nclghbours the tenant alome is fo i)lame How can the land-
holder, who has simply let out his land, remain responsible for animals being
kept upon it in contraveution of the law ? The way i which thit scetion
was nnderstood in Committee was that if it is brought to tho notice of the
landholder that his land 1is being used in a Rar’nrular way, unless he puts a
stop to it he would bo considered to be so usin the land. But it scems to
mo that the landholder would have no control a¥ long as the tenant has a
leage. I the landholder let his land for a cortain specified purpose, that
Would be a different thing ; but the purpose to which the land will be npphe(l
is never contemplated when the land ig lot.  The person, having got a lease of
the land, uses it as he thinks propcr; if he puts the land to an imprgper use, he
is responsible, and not the landholder.

The Hon. Siz Heery HArrisoN said :—This is one of the alterations in the
existing law of which the urgent nccessity has been shown by sit.yeurs'
practical working. At plesent the owner lets ont tho land, and u goalabar ce is
built upon it. The tenaut is prosccuted for keeping it in an absolutely tilthy
condition, and is fined in a sum ranging from annas 4 to Rs. 10; he pays the
fine, but the goalabaree remains in the same condition, and thcu we have
another prosecution. There fs nothing more diflicult in the municipal adminis-
tration than the cndcavour to keep these goalabarees in a proper condition, -
There ate some hundreds of prosecutions instituted anuually, resulting in
conviction after conviction, and the sole éndegvour of the offender is to pry th(,
fine which he trie# io got mado as sma]l a8 possible, and he then hopes thut
he will not be troubled again for threc’or four months. The only real remedy
is to make the owner of the land responsible for the use to which his land is put.
The object is to pyevent a landholder from letting his land for a goalubaree
unless ho is satisfied that the requirements of the law will be observed, and,
when he does so letdis land, he should be held responsible if it is kept in a
filthy condition,

The How..'tar ApvocaTE-GENERAL seid:—7T do not understand the dis-
eussion which has arisen on the constructivn of the word “permits” in
this,-section. The contention is that if the owner lets his land to another
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person, he ought mnt to be made responsible for what the tenant does.
The’ hor member in charge of the Bill savs it is in the power of the
landlord always to turn ofit tho temant. If a man lets his land for a certain
term, he cannot be said after that to permit ; he.has no power over the land or
the tenaht. If his tefiant were a tenant-at-willy it would be different. A man
cannot be said to permit the tenant to do something when he has no power te
prevent him, and 1 do not think it is intended to apply to a case of that sort.
But when the Jandlord has the power to turn the tenant out and he permits,
he is responsible. I can sco/mo possible’objection to that. If the law roquires
that a license should be taken out for a place of this description, and the lgnd-
lord knows the land is 40 e nsed for that purpose without a hicense, why shoul}i
he be ullowed to assist any person to act in contravention of the law? The
whole scope of the objection is to allow people to escapo from the consequences
of acts for which they ought to be liable.

The How. Banu Kaur Nati Mrrier said in reply :~1f the view of the hon.
and learned Advocate-Gemeral is correct—and I suppose it must be taken to be
contect—then there is no objection to this section, hut the meaning which was
given to it in Seleet Committee was very d:ﬂerent viz., that if the mattor is

hrought to the notice of the landholder, and he still allows the same state of
things to continue, he would be* responsible. That is how the matter was
understood in Committee. Bat if that is not the ‘meaning, but the permission
must be actual permission, 1 will not press the amendment.

Tho motion was then, by leave, withdruwn.

The Tov. Sik Hrvry IarRISON moved that, in lino 2 of section 348, for
the .words “unregistered place ” the wards * not registered under section two
bundied and ninety-seven of Bengal Act IV of 18767 be substituted.

Ile suid -—This 1s only a verbal alteration, and prowdcs fully for the object
of thewsection. The exprossion  unregistered place” is ambiguous.

The motion was put to the vote and carried.

The How. Stz Unyry Hargison movBd that, in lines 2 and 8 ot we secona
paragraph of section 349, for the words “ or permlta it to be used ** the words.
*“ for any of the purposes mentioned in section threc hundred and forty-six,
or permits it to be so used ” be substituted.
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He said :—This is an amendment of a similar kind. The penalty clause pro-
vides that, whoawer after the expiration of the tima ‘‘ uses sugh place or ﬂcrmxts
it to be used.” This may be misunderstood. There is no objection ta the
place being used, but itis not to be used for one of the prohibited pugposes,
and the amendment is to make that cloar and to prevent the possibility of mis-

understanding.
The motion was put to the vote and carried.«

The Hon. Basy, KaLr Nartu Mirrer moved that glauses (a) to (¢) of section
385 be omitted.
He said :—The clauses ran thus :

"‘ (z) Auy premises in such a state as to'be a nuisance or injurious to health:
(¢) Aany tank, well, ditch, gutter, watercourse, privy, urinal, cesspool, or drain 8o
foul or in such a state as to be a nuisance or injurious to health :
(¢) Any animal so kept as to be a nuisance or injurious to health:
(d) Any accumulation or deposit which is a nuisance or injurious to health :
(¢) Any house or part of a house so overorowded as to be dangerous or m]urloua
to tje health of che inmates, wliother or not mombers of the same fanuly :’
This. i8 what the, membcra of the British Indian Association say on this
soction—-—

« Looking to the extreme disparity between the modern ideas of European’ sanitarians
ahout domestic arrangrmcnta.nud those of the people of this conatry, the clauses (a) to (e)
of this section cannot but prove sn envine of oppression, or a dead-letter. ‘lhey would
d8ubtless be Beneficial to the Corporation by bringing in frequent fines under section 367 ;
but they can do no good to the people at large. The clauses havg been reproduced from an
Boglish Act, but they ®%re totally unsuited for the condition of hfe i this ¢ ty. Even n
England it has not been possible to enforce them to the full extent. 'I'ake, for nstance, tHe
olause about ' overcrowding. The' complaint in that respect has not yet been removed. In
Calcutta it is lmpmrhle to remove 1t. When people congregate together in houscs under
ciroumstances whith are n8t nnnvmdahle, they may he well asked to disperse to prevent the
gir in the house bedoming noxious ; but when members of "the same family are compelled
under the farce of circamstances to live together, and have not mote airy and better venti.
lated quarters tc go to, what are they to do? A poor man living 10 2 hut with a wife and
eight children may be quite inclined, against the ties of affection and/in the interests
of sanitation, 10 separate, but who will give him a second hut ? Unless the Commissioners

Prepmd to provide free quarters in all such cases, it will be practically impossible ta
prevent overcrowdipg in houses uuder unavoidable circumstinees. No amount of fiue or
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imprisonment or’the sale of goods and'chattels can do any good. I fimes eould improve the
coudition of the poorer classes, their condition wonld not be bad. In fact, thé fine in the law
appears to be a penslty for polerty.” '
" The objection has been taken not in the interests of the rich, .but of the
poor In Caleutta; and considering that, as regards overcrowding a section has
already been passed which relates to lodging-houses, &c., clause () of - this
section doecs not appear to be/necessary. Other sections have also been passed
which will enable the Commissioners to go into houses to see whother they are
~ kept in a clean state, and, Af not so kept, to have them cleaned and to realise the
«cost ; therefore if there be anything which is likely to be- injurious to  keglth,
the Commiseiuners way rcmove the cause, and clause 1d) is superfluous. ¢ As
regards the keeping of animals, provision has also been made by other
sections ;> clause (¢) is “theréfore not required. Clause (), to my mind, is
meafingless; certain specific acts are treated as nuisances, but this is a
general clause. Then again, as regards clause (&), privics, cess-pools and
drains are under the control of the Commissioners. If a drain gets choked,
the Commissioners arc allowed not only to ‘point out the dﬁeot to the owner,
but to repair them then and there. Therefore the Commjssioners have the
fullest power in respect of all these matters without having recourse to a
prosecution. I do not think that in cases in which the Commissioners have the
‘power to take executive action and to recover the cost of works dome, they
should also be. allowed to prosecute the parties and have them fined. On
these grounds I move that clauses (a) to (¢) of section 385 be omitted. *

The Hon. Dr. Glooroo ‘Dass Banersee said:—I beg to .move that
clause (¢) of this section be omitted. My amendment covers much smaller
ground than that of my hon. friend. The question in my emendment
has ‘to some oxtent been discussed ih connection with section 320, and it will
be unnecessary to repeat what I said then. In the cotrse of that discussion
Your Honour observed that much of the apprehension rog‘arding hardship,
resulting from the operation of that section was ill-founded. But the language
of clause (e) is different from that section, and it is made expredsly applicable to
the case of the overcrowdmg of a dwellmg house by members of the pame
family, and that is one reason why I submit, subject to correction, thét my
avorehonsions are better founded in the*present instance. In -the dext  place,
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thers is no reason why there should be a double provision.* Section 320 will
practlcaﬂy gffice to prevent overcrowdmg in gases wherp it may bes nedbssary
to exercise the power, and it is not necessary to Mvo this clause as well.  °

The Hox. MoUrvie Aspur, JusBAr said:—I quite agree in all that has
fallen from the Flon. Member who has just sat down, and I wish to add a fow
remarks in referedte to clause (). That clause, if passed into law, will
neutralise the effect of that prmcnp]e of charity in which we natives have
been instructed from our infancy. We have been taught to be charitablo to
our relatives and friends, and to that pnhmple it will not alwaya be possible
£ot us to attend, because underthe provisions of this clause we may sqmetimes
&ave to turn out of our house some of those who, undér our religious ohliga-
tions, or according to our social customs, we are bound to shelter and
maintain. I do not know what the Ilindu. religion toaches its-follirwers in
regard to charity; b}.lt the Koran enjoins on every Mahomedan the duty of
helping relatives, pgupers and travellerspand no Mahomedan truo to hjs faith
can excuse himself from this duty on the plea which may be furnished by the
Munioipal law. An individual family includes not only one’s parents and
children, but relatives and dependants; and I do not see how, consistently with
their duty, these relatives can be turned out of doors. There are few native
houses which one with ideas of forcign sanitary regulations will not declare,
to be overcrowded in the sense of the words used in this clause. I thorefore
respectfully but earnestly hope that Your Honour will not sanetion undue inter-
ference with the social hdbits and household affairs of the native community.

* Jhe Hox. Mr. Mackuray said:—It is “ with great relugtancestbat I wish
to ask the Council to oppose the views which have beem put forwand on
behalf of one sectior of the community by the Hon. Member who has
just spokem. I thmk it is nocessary that if people understand that
charity beglns at’home, they should equally understadd that in munici.’
palities charity does not end ut home. It is all very well to be charitable
and to receive into one’s house a number of relations and dependants ; but
you must also regard the health of the public. In connection with this subjeet,

I 'would ask the hon. movers of these amendments whether it is not the fact that
the Council has received these smendments and corsidered them carefully, and
hes exhibited great patience “in listening to thé arguments which bave been
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adduced in support of thom; but now that we are coming to the end of the
long strind of,amendments; we should have two considerations before our minds :
the first is that sanitary 13.W§lr cxist, and that it is our object and desire that
tbey slmuld be adbered to, and that pleadings of a special class which are brought
to bear agamst them cannot be considered as against the claims of the com-
munity et large The next is that. the ends a‘nd ochct of these sanitary
moeasures is the good of the poeple: and that we leave the aduninistration
of these measures to the Corppration which represent the community, We
assume that this agency will administer them better than any other. The spirit
of sunitary legislation requires that ncither the rich nor the poor should be
allowed to interfere with their operation. Bearing these two considerations
in miud, 1 think we may put aside these amendments and proceed to carry the
Bill into law.

'The Hon., ™ie Apvocare GrNrrAL said :—I wish to point out to the
Hon. Members who have spoken onecluuse (¢) of this section that I limit
my remarks, to one point of view, viz, thai there may be some hardship
in meking clouse (¢) applicable to places where there are’ members of
the same family. There are houses which are overcrowded by wealthy
people who are not members of the same family. There is, for instance,
.a class of people who come from Madras—wealthy people who work on a
capital of threc or four lakhs of rupees, but who nevertheless erowd together to
the number of siaty or seventy in one house. Thesg people should not be
exempted trom tho operation of this section. If they crowd together and
rendet a house unjicalthy, the powers of the Municipality showld extend over'
thew ; therefore the amendment to leave out this clause altogether is too large.
But with regard to members of the same family, there is something in what
has {allen from the Hon. Momber opposite (Moulvie Abdul Jubbar), that pour
people very often caunot help themselves. People come to their houses, and
they are wholly without the means of turning thom away or of giving them
more accommodation. I would thercforo suggest that some modification of
clause (¢) be made so as to exclude from its operation members of the same
family.

The Hon. Mg. ALLen said :—1 regret I cannot agree with the Hon. Advo.
cave-General, that because a number of peovle are members of the same faniile



