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The Hox. Sz Henry HarrisdN movod that, in sectich 187, for the words
“ geven daye from the date of the death” the words “ sevendays of his heceming
cognizant of tho death” be substituted.

Ho said :—A gnedical geptleman represented to me that in many cases a
doctor attends, but not having given satisfaction, he has not attended further.
The object is not to make him liable under this section unless he knows of the
death.

The motion}. wa8 put fo the vote and carried.

The Hon. Dr. Gooroo Dass Bancrine moved that, inline 3 of section 191,
after the word ¢ certificate” the words “ or entry in a register” be inserted.
Ho said :—This is a verbal amendment. The object is to make the
language of the section harmonise with section 190, which provides that in
certain cases an entry in thoe register is substantially the samo as a certificate.
The motion was gut to the vote and carried.

The Hox. Dr. Gooroo Dass BANERIEE moved that, for section 204, the fol-
lowing be substituted :—
¢« The Commissiondrs in mecting may acquire any land required for tho purpose of
opening, widening, extending or otherwise improving any public street, ar
of making any new pubhe street, and the buildings, if any, standing apon
such land.”

He said:—The objectof this amendment is to lcave out of section 204 thoso
classes which authorize the Commissioners to acquire in addition to any land
which may be actually required for the opening or widening of any street,
additional land extending to 100 fcet on both or cither side of the street. That
provision, 1 submit, is wholly objectionable. Private property ought to be held
to be sacred, and the compulsory acquisition of it ought never to be allowed un-
less it is distinctly wequired for a public purpose. Acquiring land for the purpose
of selling it at a profit may be advantageous to the Municipality, but I can hardly
persuade myself to say thatit is a public purpose which would warrant compul-
sory acquisition. If the doetrinc were true that a public body like the Corpor-
ation can incroase their funds by acquiring lands in that way, the doctrine will be
most dangerous to private property, and I donot think the hon. member in charge
of the Bill will rest his case on that grounds I know it may be said that thore
is further justification. Whenever a new stredt is opened or an existing street
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is improved or widenad, it increascs the value of the adjacent land on both
sides, up to a certoin distancey, and if the former owners are allowed to retain
the land, they will, it is said, benefit at another’s expense. But if we examine
the point a little more narrowly, it will appear, that this argument is more
specious than sound ; for it is not correet to say that the owners of tho adjacent
lands derive .ulvant'wc without pa‘ymg for it. .They do pay by contributing as
rate-payers to the funds of the Municipality, and that is the pursc out of which
the acquisition is made. Nor can it be said that it wﬂl be wholly wrong for
' them to derive an incidental advantage. A strect is to bo opened or widened
for w public purpose. It is a public purposc not merely because a street
will be required for public traffic, but because tho public will bo benefited,
in other ways, such us by improved ventilation and the like. Therefore tho
advantage which the owners of adjacent lands derive by the value of their
property being raised 18 one of the nccessary incidental advantages to which
the pvblic or a portion of the public have a right. And I see no reason wh
the Municipality should be allowed to acquire these additional lands for 1‘.hi

purpose of selling it at a profit. {.

. Again it might be said that for the ornamentation of the town it is desirabl
that the buildings on either side of large strects should be of a certain forn
or size. 'T'his object would be sceured if the Municipality in the first instanc
acquires land adjncent to a streot and sells it under certain conditions. 1f tha
is the object, let us provide that the buildings by the side of public roads should
whenever they are taken down, be rebuilt in a certain way. That will be a fan
more satisfactory way of securing the object in view than this indirect mode. )

The Ilox. Banu Kawr Nara Mirrir moved that clauses (4) and (c) oé
section 204 be omitted, and thut the lust paragraph of the same section bo also,

omitted. :

He said :—This motion is precisely the same in cffect as the last. Clause (3)
of the section applies to the acquisition of additional lands, and clause (¢)
gives authority to sell or otherwise dispose of any land or building acquired
under clause (6). And then there is a further clause that any reconveyance of
land or of a building under clause (¢) may comprise such conditions as the
Commissioners think fit as to the semoval of the existing building, the description
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of new btnldmg to be erected, and such matters. I do not know whether, havmg
regard to the Transfer of Property Act, such conﬂltzons cin be imposed. ® That
Act reﬂ'ulates the purchase of property in Calcutta, and T am not aware that
such conditions ‘carf be 1mposéd Besides that, my-opposition to these clauses
‘also rests on the ground that it is altogether incquitable.  Section 190 of the
oxisting ldw progécs that the Commissioners, making due compensation to the
owners and occupiers of any houses or land which may be acquired forany such
purposcs, may lgy out and make new streots, and may widen, open, enlarge or
improve any street; and for the purposes of this section the Commissioners
in meeting may purchase any land necessary for houses and buﬂdmgs to
form any public street or for the improvement of any public street. 8o far as
I'have been able to understand the present Act, there are three modes by
which the Commissioners may take over lands. First, they may do it them-
selves, under certain geircumstances, the Court of Small Causes settling:
the’amount of compensation to be paid; secondly, they may acquire it %ander
the Land Acquisition Act; and thirdly, they may obtain it by purchase or by
mutual agreement. L can see no objection to the Commissioners purchasing
additional land whenever there is any necessity to do so; that means whenever
the owner is willing to part with it. But the section in this Bill alters that,
"and makes it lawful for the Commissioners to acquire in addition land and
buildings outside of the rogular line of a street, provided that, without the spocial
sanction of the Local Government, not more than 100 feet shall be acquired
on either side of the regular line of the street. 1 wholly fail to understand
this latter clause. Under the law in every instance the sanction of the Local
Government is to be obtained, and without the sanction of the Government not
o gingle inch of land can be acquired. The idea, though not stated in the
section, is that by acquiring o great deal more land than is required when a
ocality is to be improved, the excess land when resold will fetch a considerably
larger price than was paid by the Commissioners, and thus the cost of the
improvement will be very much reduced, and in some cases it will probably be
wil.  That, I submit, is not the policy of the law. The policy of the law is
that nos only the present generation, but future generations should pay for works
of 8 pu‘nﬂnent character, If you drive away & la.rga number of persons from
$heir houses in expectation of re-selling the land at & profit, you nrtually make



L

02 Caleutla and Suburban Municipalities Amalgamafim Bil, [Apew 18
[Buby Kali Nath Mitier ; Moulvié Abdul Jubbar.]

property belonging t0 8 certain portion of the community pay for the whole o
the ilnprevement. That to my ‘mind is inequitable. The argumeat which ha:
been put forward with sutcess—and I have no doubt will be put forward now
with a great deal of force—is that by spending a large sum of money thi
Commissioners improve & certain locality, and why should they do that for the
benefit of a limited number of persons; that if this limited*humber of person
get the largest bonefit, they should pay for an adequate share of the improve
ment—an adequate share by the deprivation of their pfoperty. If aloan il
raised for the improvemont, these persons will have to bear their share
of the interest and of the sinking fund for the repayment of the loan ; an¢
moreover when the locality is improved, the assessment on the property o
these persons will be increased. 1In the first instance they contribute in tie
same way as the rest of the public for the payment of interest and for e
sinki_lng fund ; and secondly, because they enjoy the benefit most their propeity
is made to pay a larger assessment. It strikes me also in another manrer,
Whonever a particular property is improved, it is improved no doubt in e
first instance for the benefit of all, and secondarily for the benefit of the persng
who reside in the locality. The improvement of sanitation benefits the tow,
and these persons expect to share in the improvoment. But the sacondary
object of the improvement is defeated if the property is taken away fron
these persons, and they are driven out of Calcutta. If the Legislature provi&“
that additional lands may be acquired for improving a locality, and that tie
excess lands should be re-sold to the parties at the cost price, the objection would
be minimised. Of course, no profit would not then be made. But I rest m’
objection on the higher ground that & violation of the rights of private propmy_
should not be tolerated unless it is for the public benefit, and that is the ground
on which the Land Acquisition Act is based. The Government has to deda.r.
that & particular tract of land is required for a public purpose, and then the aqqm
sition can be made. Traffic in land is in effoct declared by this section to be &
public purpose, which to my mind is not & public purpose contemplated ﬂﬂd@r
the provisions of the Land Acquisition Act. Under these circumstances I mbri
that these clauses of the soction be omitted. '

The HoN. MouLvie AspuL Jusear said :—I support the motion of the
Hon. Dr. Gooroo Dass Banerjee. I do not see any good regson for authorising
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the Municipal Corporation to secquire more land than what is sirictly required
for municipal purposes. The only reason which is gived for the aui%onty
claimed is that the adjacent lands on both sides of "the street will command
a higher value thanethey commanded before the street was opened or improved.
But I do not think that is an equitable ground for depriving persons of
their property. The property on either side of a line of railway is improved
in value by its construction, but I do not think a Railway Company is
authorised to acquird excgss lands on both sides of a railway because their
value will be increased by the opening out of the railway.

The Hown. Sir Heney Hargison said :—I do not propose to argue this
question at any length. The section in this Bill is not believed to make any
change in the law : legal opinion has declarcd that clearly; but as some doubts
had been oxpressed, it was thought as well to introduce the wording of the
Bombay Act which states the matter clearly. To my mind the first principjes of
equity show as clearly as possible that what is proposed is right. The section
provides that whon you arc constructing a street, you may take up sufficient land
to cover the buildings on either sido of the street: to make it possible for proper
houses to bo built, you must give proper plots of lands, Otherwise you will
find here a doep block, there strips of a fow foet wide only enough to build
godowns. If you wish tQ ensure success, you must acquire sufficient land
on either side ; and having got the land, is there anything unjust in selling
it for & higher prico entirely caused by your improvement? Owners are
already paid 15 per cent. in addition to the market value as compensation
for the enforced acquirement. Suppose the construction of a street to ocost
twenty lakhs, and the property on both sides to be enhanced five times in value;
our friends contend that the public should get none of the enhanced value,
and that the fortunate owners on both sides of the street should get the whole
of the benefit ? To my mind there isgbsolutely no equity in such a proceeding.
Those who have created the enhanced value of the side lands are the
persons to whom the increased value ought to go. The law sufficiently guards
the interests and rights of the owners themselves by giving them 15 per cent.
as compensation in addition to the market value of their property. Therefore
1 hope the Council will reject these amendments.
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'I:he Hon, Dr. Gooroo Dass BANERIJEE'S motion being put, the Council
divided »—

Ayes 4. Noes 8.
The Hon. Dr. Gooroo Dass Banerjee. The Bon. H. Pratf.
The Tlon. Dr. Mehendra Tl Sircar The Hon. C H. Moore.
The Hon Dabu Kah Nath Mittar. The Hon Sir Alfred Croft
The Hon. Moulvio Abdul Jubbar. The Hon 8ir Henry I{arrison.

The Hon. T\ T\ Allen.

Tho Hon.< P. L. Macaulay.
The Hon. H. J Reynolds.
His Honour the President.

So the Motion was negatived.

The How. Basu Kaut Naro Mrrrer’s motion was put to.tho vote and
negatived.

'he Hox. Di. Mamrspra LaL Sircar moved ‘that, after clause (c) of
section 204, the following words be added : —* Provided that the profits accruing
therefrom be devoted to the purpose for which the land is acquired.”

Ile said :—The object of the amendment is to prevent the profits derived
from the construction or improvement of a strect being applied to any other
purpose. The amendment is so clear and just that I do not see what possible
objection can be taken to it.

The Hox. Siz Hexry Harrisox said :—I do not see any reason for this
amendment. The Municipality does not derive any profit in such cases. If,
¥or instance, the construction of a rond cost 20 lakhs, and 15 lakhs are recoverod
from the sale of surplus land, the 15 lakhs are set off against®the 20 lakhs.

The Ilon. Dr. Manexpra Law Sircar said in reply :—The proviso will
servo as & check upon the Corporation acquiring more ljnd than is necessary
for  specific purpose, and it will prevept any surplus bomg applied to any
other municipal purposc.

The motion was put to the vote and negatived.

The How. Dr. Gooroo Dass BaNersee moved that, in lihe 7 of section 205,
after the words ¢ compensation to” the words ¢ and providing sufficient meaps
of ingress«and egress for” be inserted.
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Ho said :—The section as it-stands only provides {r the grant of com:
pensation, by which I understand pocuniary eompensatian for the jncanve-
nience caused by the closing of the road. The sestion says nothing about
provision being made for means of ingress and egress of wlm,ﬁ in all
probability the person will be deprived by the closing of tho road. ‘It may
be said that, strictly speaking, under.the ordinary law he would be entitled
to means of ingross and egress, which is technically termed a way of necessity ;
but seeing that the, scction makes mention of the word * compeusation,”
there should be provision ®or & way of nccessity. The amendment does not
provide any additional obligation.

The Hon. Stk Hexry Harrison said :—The words ““ making compensation
are extemsive. Compensation is to be given for every advantage which a
person had, and the means of ingress and egress are usually matters which
aro included. It is perfectly certain that such provision will bo made,
otherwise the Corporation will have to pay cnormous compensation, bechuse
the person’s house would bo hermetically sealed. 1f the amendment is adopt-
ed, what will be included within the words? Will it mcan that in cvery case
therc must be a carriage way ? It will bo for the Court to decide in cach case.
Even by the common law a person cannot be shut up in his house.

The ITox. Banu Kazr Nara MuTer moved that, for section 205, the follow-
ing be substituted :—

“When any public streot is permanently closed under section two hundred and three,
the Commissioners may, with the consent of the owner or owners of the property situated on
either side of such street, dispose of the sito of so much of the roadway and footpath as is no
longer roquired, makin} due compensatmn to such owner or owners. And if any dispute shall
arise touching the smount or appertionment of such compensation, it shall be settled in the
manner hereinafter provi(.led for the settlement of disputes respecting damages and exponses :

Provided that in determining such compensation,: the Court shall make sllowance
for any benefit conferred on the same promises or any adjacent premises belonging to the
same owner by the construction or improvement of any other public street, at or about
the samo time that the public stret, on account of which the compensation is pnid, is
closed.”

He said :—It is possible.to conceive of many cuses where a money pay-
ment will not compensate an individual for the closing of a road. Suppose
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a part of a strect is closod or diverted, and therc are twenty houses on one
id8 ofat? The road may now be 20, 30, or 50 yards off, and the land between
the new strect and the¢ house is bought by a stranger. The injury done to
tho owyers of the property which was situated qn the sido of the old road will
be so great that it will Dbe impossible to compensate them by a mere money
paymont. Lach owner should be allowed to take up the land in front of
his house at a reasonable value and to advance his premises to the new street.
There would then be no objection; but if strangers are allowed to come in,
gicat injury will be done, The scetion should be so worlied as to render it
impossible for the Commissioners to commitz such injury. By a resolution of
the Commissioners in meeting, tho individual is always offerod the land in
front of his house at o fair valuation. Before that resolution was passed, the
land was always sold by public auction, and I know of an instanco where
such land of the value of Rs. 500 a cottah was with somo ulterior object
bought by a man’s next-door neighbour for Rs, 2,460 a cottah. Since thea
the resolution to which I have referred was passed, and no difficulty has
occurred  Dractically the object of my motion is to retain the present state of
things.

The TTon. Str ITexmy ITarrison said :—1I cannot adnit that the Commissioners
are not to be allowed to close a strect except with the consent of the owuers of
property on cither side of it.  The words in the Bombay Bill are, ¢ with the
sanction of the Council the Commissioners may permancently close all or any part
of a public streot,” and in Select Committoe they added :—¢ Provided that the

* sanction of the Council shall not be given unless af least one month belore the
meeting notico has been given informing the residents of the said proposal in
order that objections may boe received.” I have no objection to & provision of
that kind. Butunder the amendment now proposed, the Commissioners will he
unable to dispose of the site without the consent of the owners of the property
situated on either side of tho strect. The section in the Bombay Bill provides
that ¢ the site may be disposed of andsold as land belonging to the Corporation.”
If you construct a new street, you must sometimes closc another street or part
of a street. The right of sclling the site must be given, compensation being
paid for the Injury done to owneis of property, to such amount asmay be deter-
mined by any independent tribunal,
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The Hog. Dr. Gooroo Dass BANERIEE said dn reply :—The remarks oé tho
hon. member in chargo of the Bill go fully to show thenecessity of nserting the
words in my a.mentlglent. Figst he suid that due compensation may he taken
to include provision for ingress and ogress. He may be of that Opinion,
but others may think differently. The word “ compensation” means pecu-
niary compensation. At the same time he admitted that it is a common
law right that a way of necessity must be given, and there can therefore be
no objection to provide t8r it cxpressly by mentioning it in the law itself.
The only word in my amendment which is considered ohjectionable is “sufficient,”
but whether that word be inserted or not, the amount of compensation must be
d.etormined by a court of law. That, however, is noreason why no provision
+should be made in the Bill.

The ITon. Basu Karr Narm Mitrer said in reply :—The hon, member in
charge,of the Bill is und®r some misapprehension as to the effect of my unyend-
ment, as he thinks it will interfere with the power of the Commissioners to close
stroets.  Suppose the Connnissioners close up a strect, and the land between the
houses in front of such Street and the new street is sold to strangers ; the owners
of sach houses will not have the means of ingress and egress ? There is no pro-
vision in the existing law authorising the Commissioncrs to scll a street.
[Sir Henry Harrison—The Commissioners may, under section 137, sell
any land vested in them which is not required for tho purposes of the Aect.]
That will not apply in these cases. T submit that seetion 205 of this Bill is a
new provision, and it bas actually been marked in the Bill as a new section;
and before such s,power i conferred there must be a safeguard as to the
disposal of the land, having refercnce to the rights of the persons interested.

The Hox. Dr. Mamavra LAL Sircar said :—I cannot understand under
what circumstances & street can be closed without interfering with the sanita-
tion of the town.

The Hon. Sig Hevey HarrisoN replied :—The closing of a strect is
always undertaken in conucction with some other improvement.

His Honour Tur: Presinryt said :—While I can perfeetly sce the objection -
to the motion of the IIon. Babw Kali Nath Mitter, I cunnot understand
what the objection to the amendment of the Hon. Dr. Gooroo Dass Banerjee
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really is, I cannotlee why this section, giving legal authority to dispose of the
site.nf a closed-up street, should conflict with the resolution of the Commissioners
under w‘lnch the sale of land in front of private property is now conducted.
The Commissioners now dispose of such land to the owners on either side of
it, but if they cannot come to terms with them, they must give it to an outsider.
But I do think a provision for ingress and egress very reasonable.

The Hon, Dr, Gooroo Dass Banerser’s motion being put, the Council
divided :— '

Ayes b,

" The Hon. Dr. Gooroo Dass Banerjee.

The Hon. Dr. Mahendra Lal Sircar.
Tho Hon, Babu Kali Nath Mitter.
The Hon. Bir Alfred Croft.

His Honour the President.

Noes 7.
The Hon. H. Pratt.
Tho Hon, €. H. Moore.
The Hon. Moulvie Abdul Jubbar.

The ITon. Sir Henry Harrison.
The Hon. T. T. Allen.

The Hon. C. P, L. Macaulay,
The Hon. H. J, Reynolds.

So the Motion was negatived.

The Hon. Baso Kaur Narm Mrrrer’s motion was put to the vote and
nogatived,

The Hox. Basu Kaur Nata MitTer moved that, in line 8 of the proviso
of scction 207, the word ‘ direct” Dbe omitted; and that the last clause of
the same section be omitted.

He said :—Under the Land Acquisition Act damages are already allowed,
and I cannot see why compensation should be limited by this Bill to “ direct
damages. The Land Acquisition Act distinctly states what damages should
be allowed. Indirect damages are as & matter of law never allowed.

The Hon. Sz Hexry Harrison said :—Tho question raised by this amend.
ment is not of very great nnporta.nce but I will explain why the provision
now objected to was put in. The law as it stands provides that whenever &
house which projects beyond the regular line of a public street has been taken
down in order to be rcbuilt, the Commissioners may require the same to be
set back to or towards the line of the street, or the line of the adjoining
houses ; provided that the Commissioners shall make full compensation to
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the owner for any damage he may thereby sustain., ( ertaiply that seetion
reads as if itewas intended to confer a power of some valac on the Lonfinis-
sioners; for instance, they might take advantagoe of*the oppoertunity to widen
the street morc adgauntageously than they could otherwise do; but if this
"amendment {s adopted of what value 18 it? The question is, what is tho com-
pensation to be given 7 Is it compensation undor the Land Acquisition Act?
An instanece in illustration of this occurred in Old Court ITouse Lane in which
a house was tnkcn dotvn fop the purpose of being rebuilt, and it was pointed out
that advantage nnght be taken of the opportunity to mako the lane (an i inpor-
tunt thoroughfare) of uniform width. Wo-gave notice to the owner of our
igtention to take up a swmall portion of the land at the orifice to the lane for the
purpose stated, but he insisted on the Commissioners taking up the whole house,
and demanded Rs. 80,000 as compensation. We took advice, and we were
advised not to acquire tlw land unless we wero prepared to face the probability
of having to pay for the wlhole of the plot; and thus an important impfove-
ment was abandoned, Suppose in such a case there are two cottahs of land,
and the Commissioners wish to take up one cottah, it is fair and reasonable
that the owner should be compensated for any injury done in diminishing the
area. of the land as building ground, but no indircct dumages should be

included ?

The Hon. Dr. Gooroo Dass BaNersne said :—1 support this amendment.
The law will never give a decrce for indirect dumages, and therefore
the common law being sufficient, we should not, for the benefit of the
Corporation, mqort a provision that is unnccessary. Just as in the other
case the Ilon. Member pointed out that for the protection of private owners it
is unnecessary to include ip the law what the common law already provides
for: so in this case. 4And there is a further reason for supporting this amend-
ment. In the definition given of ¢ direct” damago reduction in size is stated,
but no reference is made to alteration in shape which may equally cause a
depreciation in value. We know that people require rectangular pieces of
land for building purposes, and therefore change in the shape of the land is
a material element.

The Hon. Mg, Macauray said :—I cannot see any necessity for the intro-
duction of any reference to altering the shape of the piece of land. You can
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only alter the shape of a picce of land in such a case by increasing its size or by
reducing its size. Tlere there 18 no question of increase in size. Zonsequently
the words referring to reduction of size must include alteration in shapoe.

The Hox. Basy Kart Nata Mrrrer said in ‘reply :—A threat held out ina
particular case should not justify an innovation in the law, on the supposition
that the claim made in that case was a just one, and would be allowed by the
courts. 1 do not think we can assume anything of the kind. Under the
present law the owner will get what he is entitled t» by the Land Acquisition
Act, and I do not see why any difficulty should be thrown in the way by in-
troducing the word  direct,” and then proceeding to defino the word.

The Motions being put, the Council Jivided :—

Ayes 4. Nocs 8,
The Hon Dr Gooroo Dass Banerjee. The Hon H; Pratt.
" he Hon. Dr. Mahendra Lal Sircar. The Tlon C H Moare
The Hon. Babu Kuli Nath Mitter. The Hon. Moulvie Abdul Jubbar,
His Honour the President. The Hon. Sir Alfred Croft.

The Hon. Sit Hlenry Harrison.
The Hon. T. T. Allen.

[he Hon. C. P. L Macaulay
\ The Hon. 1. J. Reynolds.

So the Motions were negatived.

The Hox. Bavu Kaur Nata Mitrer moved that, after section 212, the
following now scction be inserted :—

“212A, It shall not be lawful for an owner or occupier of a house, which does not front,
adjoin, or abut upon a public road, street or lane, to lay oul a new street, lane or pathwa:
leading to such public roud, street or lane, without oﬁt&ining the written sapction of thyg
Commissioners, who may, bofore granling such sanction, call upmi such person to submit
a plan showing the intended lovel and width of such street, lane or pathway, and the
arrangements made for drainmng it., If the Commissioners approve of the plan, they shall
within thirty days from the date of the receipt of such plan, accord such sanctci:m ; but lf,
they 1o not approve of the plan, they shall refuse such sanction.” '

' He sa.id :-—To. my mind the provisions of section 213, if properly worked,
will be quite sufficient for all purposes, but that section has hitherto not been
worked in that way, and therefore it is necessary that a provision of this sort
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should be introduced. Persons purchase land in the interior, not on the sde
of any street; they build houses, and leave small paths as estrects o1 gassgos;
other houses are built without leaving adequate® paths for sticets; the
place becomes insgnitary, and they ask the Commissioners to 1mprovn the
locality. Precisely such a case happened in Sukea’s Bagan, and it lad to be
improved at the expense of Rs. 30,000. It was sparsely inhabited at first,
but afterwards Dbecame crowded with habitations. But if under the law a
person having a hoftse wguld be precluded from opening a street leading to
a public strect withoat pcrmmuwn, then the Commissioners would have full
control as to the width of the street and the drainage. This amendmeont would
rgnder wany of the sections providing bulding regulations unnccessary ;
because if the Commissioners have power in the first instance as to tho opening
out of streets, a great deal of the difficulty which at present arises will be over-
come. Another case of Ehc same sort recently came up in Rajah Bagan; small
houses were built in promiscuous places without obtaining permission as te the
.opening out of lancs and pathways; the pldce got into an insanitary condition,
and the residents applied for improvement. The late Officiating Chairman
suggested the opening out of two large streets, and the result is that +he
Commissioners will have to spend about a lakh of rupees to improve the Iocnlity.'
All this will be prevented it the amendment which 1 now propose is adopted.

The Ho~. Sir IIenry Harrison said:—'The Ilon. Member has admitted
that all he wishes to do is to make more clear what section 213 is intended to do.
I have no gbjection to the wording of the proposed scction, but I do not see
any necessity for it. The inconvenience which is felt is not as to the laying
down of a new street, but to the building of houses here and there without
reference to any proper streof but with only small tortuotis paths here and
there. The object which this section is intended to meet will be better obtained
under the building scctions which come later on.

The motion was put to the vote and negatived.

The Hox. Bapu Kani Nata MiTTer moved that, in line 1 of section 213,
for the words ¢ Every person who” the words ¢ Whenever a person, being
desirous of -eelling any land belonging to him in small parcels, or otherwise’
be substituted.
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Ho said:—The object of this amendment is to widen the scope of the
sceffon #n order to®prevent th very cases which generally happeti, viz., that of
persons who sell lands in‘small parcels, leaving only narrow pathways.

The Hox. 81k Henry Harrison said :—The‘only objeetion I have to this
amendment is as to its wording which is not clear.

[he Hon. Mg. Rrynouns asked what test the Ton. Member proposed to
show that a person is desirous of selling land in small parcels? The words
prnpnavd appear to be unnecessary.

The Ilon. Basu Kaut Nama Mrrrer said in reply :—To my mind section
9213 is sufficient ; but notwithstanding that section the IExecutive has not been
able to control the cases which have happened ; therefore I am desirous of seciug
whether or not the section can be so improved as to deal with such cases.
I wish to reach the person who in the first iustance sells land in small parcels,
instead of those who have purchased small plots of land; and subsequently
build epon them.

The IloN. Sir ITEnky TTARRISON replied:—The object my hon. fricnd wishes
to attain can best be secured by prohibiting the building-of any house without the

_site being first approved. Ile wishes that owners should be prohibited from
selling land in small parcels without warning the purchasers that they cannot
build upon the land until a strect is first laid out. I ask, is it the object of
the owner of land to lay out roads? If asked, he will say he does not wish
to lay out a new strect.

The Hon. Basu KaLr Natir Mrrrer said in reply :—In every case certain
portions of the land are left for streets. 1f those streets arc constructed with the
approval of the Commissioners there will be no difficulty, If the sito is objec-
tionable the salo will bo objected to at the beginging, instead of punishing the
persons who have bought the land in small parcels, by refusing them permission
to build on it.

[His HoxNour Tin PrestpeNt thought the wording of section 213 covered all
the ground of the amendment and more. ]

The Motion was then, by leave, withdrawn.

The Howx. Sik Hexry HARRISON moved .thnt, in the last paragraph of
section 224, for the words *“shall not apply to any portion of the area by this
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Act added to the Town of Calcutta” the words i shull not apply to the area
by this Ac#added to Calcutta, or to any area hereafter®included #n i¥ under
section two hundred and fifty-seven” be substituted.

The Hon. Mr. Arirw’said :—I think this section prohibitinge the roofs
and external walls of huts being made of inflammablo materials is already
in force in a considcrable part of the area which is to bo added to Calcutta.

The How. Sig Henry Harrison said :—In such portions of the added
aroa wherc this secliom is already in forco, its provisions will at onco be
applied by the Commissioncrs in meeting, and it will be extended thereafter as
they think fit.

The motion was put to the vote and curried.

The consideration of the further clauses of the Bill was postponed to the
noxt sitting of the Conneil.

The Council was adjourned to Saturday, the 21st April, 1888.

CALCUTTA ; WILLIAM GRAHAM,

The 3rd May, 1888. Jor Assistant Secrelary to the Govt. of Bengals
Leguslative Department.

Reg. No. 2046G==300==16.5.88.



Abstract of ¥he Proceedings of the Qouncil of the Licatenant-Governor of Bengal,
assembledgfor the purpose of making Laws and *Regulationssunder the wrofhions
of the Act of Parliament 24 and 25 V., Cap. 67.

Tre Council met af%ho Council Chamber on Saturday, the 21st Apsil, 1888,
at 11 A.M,

Present :

The Hoy. Stk Smvart CoLviN Bayiey, k.c.s.1., ¢..p, Licutenant-
Governor of Bengal, piesiding.

The Ilox. G. C. Pavy, ¢.1.L., Advocate-General,

The Ilon. H. J. RuyNoLns, c.8.1

The HHon. C. P. L. Macavray, C.ILE,

The ITon. T. T. ALLiN.

The Ilon. Six dleNky ITarrison, xr

The Hon, S Avrren Crorr, K.C LL.

The Hon. MouLvi ABbuL JUBBAR.

The ITon. Basu Kavr Na1n MriTer.

The Hon. Dr. Manpspra LAL Smrear, c.1.L.

The Hox. C. H. Moonr.

The Hon. Dr. Gooroo ‘Dass Bancriee.

The Ilon. H. Pram.

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION
BILL.

The Hon. Sus 11#NRY ITARRISON moved that the clauses of the Bill to
consolidate and amend the Law relating to the municipal affairs of the Town
and Suburbs of Calcytta, as further amended, be further considered for settle-
ment in tho form recommended by the Select Commitree.

The motion was put to the vote and carried.

The Hon. Bapu Kavr Natir Mirter moved that soction 235 of the Bill
be omittod.

He said :—This section gives power to tho Commissioners to approve
of, or to reject, any building site upon which any person wishes to build.



306 Calcutta and Suburban Munivipalities Amalgamap®n Bill. [ Apri, 21,
[ Babu Kali Nath Mdter.]

The section proviaes topt the person shall submit a plan showing the position
of the house with reference to—(a) some cxisting public street, or (b).some
projected public strect, dr (c) some existing private street, or () some pro-
posed p;iv'ate street; and the plan has also to show the pesition and approx-
imate height of all other houses within 40 feet of the proposed site. These
provisions are not in the cxisting law; and when the Bill was before the
Council on the last occasion, these innovations had not been mtroduced. 'Then
the existing law was wodified to some extent, and i.t. was considered sufficient
to leave it in that position; but since then the hon. member in charge
of “‘the Bill has thought fit to introducc this section, and it was adopted by
a large majority of the Seleet Committee.  The members nf the British’
Indian  Association have tahen exeeption to this section. A memorial has
also been submitted to your Tonour on behalf of a public meeting recently
held, and in Seleet Committee I also took mccvptmn to it. My objection to
‘the € etion is that the power given to the (;omnusmom'rs 18 0 very extensive
one, and unless it is exercised with very gicat discretion, it is likely to
he abused and a good deal of injury done to owners who want to build
on then lands. Take, for instance, a case of this kimd. A man has, sy,
" bighas of land which he wishes to scll in buildiug lots, a man of oldmary
means purchases 3 cottahs out of 1, and then applies to the Corporation for
permassion to build.  Under this section the Commissioners will bo entitled to
require him to show thewm where the proposed street is to be.  This man having
purchased only 8 cottahs out of the 3 bighas of land is not in & position to
say where the proposed street will be; all he eun say is that he is willing to
leave some portion of bis land which may be necessary for a¢street to be here-
after constructed, Tho rest of the land may not be sold for a year to come,
und tlns man will in the meantime be kept from huilding on his land. This
is perhaps an exireme casc, but the power being conferred in the Commlssmnors
gt may, for aught we know to the contrary, be exercised in this way. Tbe
proper safeguard is to require the owncr of any land, before he sells it in
building lots, to lay out proper strects with the sanction of the Commissioners.
That is the real remedy. Such a proyisiou will not only be just, but it will
have tho desired effect. But in the case I put of the purchaser of 3 cottahs
of land out of 3 bighus, the land will be valueless to him, and yet he will
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have to pay rates and taxes in {"cspcct of it  Subject to vorroction by the
learned Advoeate-General and the Legal Romembrancer, T sfibinit that an o%ner
of land has an inhercnt right to make a legitimate use of his land as long as
he docs not cause any injury tehis neighbours, and one of the legitimagy uses to
which he can put his land is cervtainly the building upon it of a suitable house for
himself. I am quito willing, and I have never objected to power being vested in
the Commissioners, to regulate the construction of buildimgs, but I object to wny
further power bv.ing'gi\'t'n‘ The Sclect Committee in justifying the introdue-
tion of this scction say i their report that a good deal of mischief has arisen
from the,absence of the power proposed 1o be conferred by this seetion, and
that this power exists in the model bye-laws and in the Bombay Act. If the
CGommissioners consider that those model bye-Jaws should be followed, having
fegard to the manners und customs of this country, by all means let them make
such bye-laws;" but the_circumnstances in England and in this country arc 8o
different that the fact of tho power existing under the model byoe-lawk in
England as no justification for its introduction here. T have given notice of
motion for the introduction of the following section in lieu of soction 236 of the
Bill, 1cgarding the information to be given by a person before beginuing to
build a house :—

“ Before hoginning to 'bm!tl any new house, or to rebuild o1 matorially alter the strue-
ture of any house, the person mtending so to do shall give to the Commissioners notie
thereof in yv1rting, and shall accompany such notice with a plan of the site and the proposed
buildings drawn fo the sonle of not less than ono mch to cvery oight feot, showmng the
following particulars ;=

(a) the positioy, form and dimensions of the several parts of such building, and of
every water-closot, privy, urinal, eesspool, well and other appurtenances ;

(#) the width and level of the street, if any, i irout, and of the street, 1f any, at the
rear of guch building, the level of the foundation, and thelowest floor of
'auclz bwlding, end of any yard or ground belonging thereto ;

(¢) tho drainage of such bulding and of the intended size, depth, and inchination of
such drain ”’

I submit that if this information is given, it will be ample for all practical
purposes : it will enable the Commissioners to exercise suflicient control over
buildings, and it will be unnccessary to give the further power of approval
or disapproval of the site, As far as I have been ablo to look into the English
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Acts on the subject, the htmta,tlons apply to sites falling within propuseu streets
and oversewers. These are the sitos which are prineipally referred to in the
English Statutes: the rest of the rcgulations are eutircly as regards the nature
of the RQuildings, the thickness of the walls, the‘open spaced to be left, and.so
forth. In the Bombay Bill section 340 provides as follows :—
“ Every person who shall intend—
(@) to make any addition to a building ; or
(6) to make any alteration or repajrs to e building, not being a frame-building,
involving the removal or re-erection of any external or party-wall thercof or of
any wall which supports the roof thereof, to an oxtent cxceeding one-half of

such wall above the ground lovel, such half to be measured in superficial foof 5
or

(¢) to make any alteration or repairs to a frame-building, involving the removal or:
re-crection of more than oune-balf of the postsin any such wall thereof as
aforesaid, such half to be measured in superfioial foot , or

{«) to remove or recoustruct any portion of a building abulting on a street which
stands within the regular line of such stroet ; :

shall givo to tho Commissioner, in a form obtained for this purpose under section 342,
notice of his said intoution, epecifying the position of the buildiug in which such work is
“to be oxecuted and the nature and extent of the intonded work.”

The other sections of the Bombay Bill refer to the foundations and so
forth, and 1 do not think they touch tho point we are now discussing. The
provisions in the Bombay Bill are very different from the sections in the Bill
before the Council. They limit the power to sites which have not been built
upon at all, and the first limitation is that where there is to be a new street it
must be levelled and puved, and the opening of a new street may be disponsed
with by the consent of the Standing Committee, so that in Bombay power
has been given to the Corporation to control the discretion of the Municipal
Commissioners. Ilerc nothing of the kind is proposed. With every deference
to the hon. member in charge of the Bill, I say that no controlling power is
hero given to the Corporation. I am fully nware that under the general super-
vising power of the Corporation over the proceedings of the Chairman, a motion
may be brought forward in any particular case, and that tho matter may be dis-
cussed. But that is & totally different thing : it is quite a different thing from
first giving & power to refuse, and then leaving the aggrieved person hherty to
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Liave the matter brought forward by a Commissioner. The two things are totally
different to my mind. As I have said, in Bombay there are the two tlimgs which
the Bill provides regarding the approval of building ‘sites; and as regards new
streets, if there ig to be ene, it must be metalled and channelled: jf there
is to be no street, the matter is to be placed before the Standing Com-
mittee, and with their consent approval may bo given. That is very difforent
from the power to be taken here, for section 135 provides that until the
approval of the site %s sugmﬁed in writing, the house shall not be constructed,

so that I am quite’correct in stating that in the case I have put tho oxecutive
officers will bo perfectly justif.ed in refusing to grant permission. How then
is the individual to utilise his land? Is he to wait till the whole of the 3
bighas have been sold, and a private strect has been oponed out beforc he can
get permission to build ? That is cortainly not equitable. The memorialists
say in tho memorial presented to your Honour :—

“The building regulatio.ns (sections 235, 236, 237, 238, 241, 242, 243, and 244) iflvest
the Corporation with preliminary powers, fo refuse or to permut the orection of buildings.
These sections are an unheard of mmnovation in the law of the land, and while they without
fail to be a source of oppression to the people, they will, it is feared, lead to tho depreciation
of the.value of land in Calcutta, and open a wide door to corruption.” '

I am quite prepared to support that statement, and I would add that if tho
building regulations are passed in the form in which they have boen presented
to the Council, they will open a wide door to corruption so far as the subordinate

» 6fficers of the Corporation are concerned ; and furthermore if the requirements are
not modified in the way proposed there will be also this difficulty, that it will be _
impossible for a person to get sanction in less than six months. He must first
get tho site approved, then the position and the nature of the building must be
approved, then all the materials must be approved. Before all this can be
done, it seems to mc that at least six months will elapse before a person will be
able to obtain the sanction of the Commissioners, After having the site
approved he has to submit plans and sections of overy floor of the intended
building, which shall show the position, form, and dimensions of the several
parts of such building and of every water-closet, privy, urinal, cesspool, well, and
othér appurienance; and in the case of a buzldmg intended as a dwellmg-
house for two or more families, or for carrymg on any trade or business
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in which a number of people excoeding twenty msy be employed, or as
& publié resort, the menns of ingress and egress; he has ¢lso to give a
description of the materials of which the building is to be constructed, of
the thickness of the walls and roof, and of the #ntended, mode of drainage,
the means of water-supply, and means of ventilation; and if the building
is to adjoin or abut on a street, the intended means of access from such
street. To satisfy the Commissioners as to all these particulars must take a
long time. As to the materials, the man may get hjs lime and his sand and the
officer might not approve of them; he will havo to pay for them, and yet he
cannot make use of them. All these things in my opinion are not necessary
in order to exorciso proper supervision over the building. I do not think the
Commissioners have anything to do with the internal arrangements of the
house. I think it will be sufficient if control is exercised as to the level and the
drainage of the intorsected house and its position with reference to any street,
and that the privy and cesspool are in a suitable placo A person may bo
building a houso for his own residence, but he might fall into difficulties and
wish to lot it out to others. It will therefore be impossible for him to say
whether it is to be a dwelling for two or more familics, and the like. Well,
having obtained all this information, the Commissioners may disapprove of the
building for any of the following reasons: that it will be unsafe; that it
encroaches on or over municipal land ; or that its construction contravenes some
specified provision of the Act or some specified bye-law made under, the Act;
and then the building shall not be proceeded with 1ill such modifications have
been made as will satisfy the requiremonts of tho Commissioners. In place of
these several provisions, I have read to the Council the provisions I propose.
The sccond section which I propose runs as follows :—

“ Within thirty days after receiving such notice as is mentioned in the last preceding
seotion, the Commissioners shall see whether the proposed buildings are in accordance with
guch bye-laws as may be prescribed in this hohalf, And 1if they are so, shall signify their
spproval of the proposed buildings ; and if they are not, they shall, within a hke yenod
point out such modification as to them may seera desirable.”

The advantage of what I propose will be this. The Commissioners in
meeting have first to pass certain bye-laws, and before they can be operative
thoy must have the sa.nctmn of tho Local Government. There will be the
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safeguard, first, of the Commissioners in meeting, deciding, and then the approval
by the Locgl Government of the proposed bye-laws. Whereas if tlkcsetcgulu-
tions are provided in the Actin the manner proposed, thero will be great
difficulty in the, way of parsons building on their own land. 1 do not think
the object of legislation should ho to depreciate the valuc of land i Calcutta.
The value of land now is very high, and that means the prosperity of the
town and a high assessment by the Commissioners. But if there is any doubt
whether sanction swill be given to building on any particular land, the value
of land will ddcrease, and that is certainly not desirable. The policy of the
sections in the Bill secms t> be to punish persons who have purchased lnuds,
and not the person who has received the purchasc.money. If, on the other
hand, the hon. member in charge of the Bill had proposed sections to prevent
persons selling land in such a way as to'place the purchaser in the awkward
position of being unable to utilise it for building purposes, I conld understand
it. I pointed this oft in Select Committee repeatedly, but I was not,ablo to
convince tho Committee that that was the right position to assume in respect
of this matter.

The How. St Hexry HARRISON suid :—This matter is one of considerabld
difficulty and importance, and I would ask the Council to give it their bdst
attention, and not to start with any prejudiced idea that the sections in the Bill
are unnecessarily embarrassing or harsh. I will first remind the Council that
we haye to consider the suitability of the procedure proposed in tho Bill as
compared with the elternative procedure now proposed. It is uscless for the
Hon. Member to refor to the law in Bombay or in England, unless ho is ready
to move its adoption. In Calcutta the procedure is for the Executive as repre-
senting the Commissioners to act in the first instance, but they are under the
control of tho Commissioners at every stage. In Bombay, the Commissioner,
who is the executi%e officer, is not under the control of the Corporation, cxcept
in matters in which it is definitely prescribed in the law that he shall be so.
But after allowing for this difference of system, I believe there is no substantial
difference between tho procedure in this Bill and that at Bombay. The ques-
tion is, can theyprocedure in the Bill be improved without materially affecting
its efficiency ? If that can in any way be done, T shall be glad to adopt any
such proposals. But we must not lose sight of the circumstances under which
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the gquesuon comes before the Council.  The Select Committee gave. their
speciak attgntion to the question %s to sites for building, because De. Simpson,
the Health Officer of the Cdrporation, stated that the health of the town and
the posaibihty of its conservancy wero seriouslye jeopardisgd by the way in
which houses are now built, so as to make straight and wide strects impossible ;
and two of the public bodies in the town also drew special attention to the -
question. The Calcutta Trades’ Association writes:— :

. “Section 195. This scction, which deals with the laying put of new streets, appears to
“be susceptible of improvement. It requires that the level and width of every new streef.
shall be fixed or approved by the Commissioners, but it should also, the Committee consider,
fix their minimum width, which should not, in the case of main streets, be lees than 36 feet.
As regards busteo lanos and hack bustee lancs, their width should not be less than 12 and 9°
feet, respectively, from eaves to eaves. It is in the opinion of the Committee, of the utmost
importance, in view of the faots contained in Mr. H. J. 8. Cotton’s note on Raja Bagan
Bustee, that the now Act should deal with this subject in athorqggh manner. Mr, Cotton
but repkesents the feelings of the public when he states that ¢ the superabundance of narrow
lanes in the respectable inhabited portions of this city is an intolerable nuissnce,” and the-
Committee of the Association are convinced that thers will be no abntement of the nuisance
until the Commissioners are vested with the necessary powers for daahng with it.”
¢ The Health Society similarly writes :— .
“ The insertion of four new sections is recommended after section 196 of the Bill. Whﬂe
o this subjeot the Becretary would invite the special attention of Ilis Honour’s Govern-
ment to the romarks mado by the Health Officer to the Corporation, Dr. W. J. Bimpson, at
pages 24 to 27, both inclusive, of his Annual Report for the year 1886, on the %need of
building regulations in this city. 1t would also draw special attention to a valuable memo-
randum on Raja Bagan Bustee, which was drawn up by the late Officiating Chairman,
Mz, IT. J. 8. Cotton, and to the Proceedings of the Fourth Meeting of *the Bpecial Com--
mitteo apointed by the Corporation to comsider the amended Bill. The Council would only
add that they are in pomplete accord with the views of the late Officieting Chairman and of
Dr. Simpson ; and they would urge, for the reasons which appesr in tfie documents referred
to, that building regulations applicable fo both houses and huts should be embodied in'the
new Aot.”

With these recommendations before us, together with the special ramarka
of Dr. Simpson, we did what reasonable men would do who %e convinced byl

the force of the arguments urged upon them. One of the most serious evils iny;
Chalentta is the wav in which new suburbs spring up and houses are hnilt in tha’
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most chaotic manner so as to render conservancy impossible, und therefore it
became incurgbent on me to devise some means‘of regulatimg their congtr®tion
in future. After full consideration I thought the form of dealing with the -
subject which this Bill proposes the best, namely, to give the Corporgtion the
fullest control over the sites in the first instance, inasmuch as it will be impos-
sible to provide an adequate remedy afterwards except at an_ enormous cost.
If we ean devise any means of making the person who sells land in building
lots reaponmble in respect of the proper laying out of streets, I would be
entirely in accord with® my hon, friend; but I can see no way to do it.
Suppose it was proposed that no person shall be allowed to sell his ldnd
ip- building lots until he satisfies the Commissioners that he has made proper
provlsmn for the opening of streets and the like ? That a person is not to
be allowed to sell his land without stating the purpose to which the land is to
be applied; that the sale is to be invalidated unless the object is declared,
and unless the Corpomﬁoa is satisfied that these evils will not occur, would
that be tolerated ? I see no othor way of doing it. If the IIon. Member
can draft a better procedure, he should do so. Either you must leave the
evils uncured, or you must have some such provisions as those contained in
the ' Bill. It is iinpossible to interveno between the vendor and the pqrchaser‘
at an earlier stage. We cannot take action until the wuse to which the land
~will be put is declared. 'It is unfortunate, no doubt, that an innocent pur-
chaser should be the person who suffers, but we cannot put in our oar until
it comes %o the point of some one saying, I.want ta build on that land.

. Now let me describe the prooedure, and ask the Council to say whether it ig
harsh or dilatory. *My hon. friend’s proposal is’that the site should be indicated
and certain details givenin all cases, whether the building is to be an addition
to an existing house, or a new house ; and further he proposes that within thirty
days after receiving the notice, the Commissioners are to seo whether the pro-
posed buildings are in accordance with the bye-laws., Is it not obvious that that
‘procedure does not meet the difficulty ? If the Commissioners do pass bye-laws,
how will it be better for the person ? Would the bye-laws not say that themode - -
of access to the house must be shown, and the way in which it would be a mode
of access to other houses in the neighbourhoud s as to form a continuaus street?
If thebye-laws shirk this, then they will be of nouse at all. The sections in the
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Bill have been specinlly drafted with a view to give the minimum of trouble.
We avoid the hardsRip of going r through the same forms in the caio of an addi-
tion to an existing building, which may be only a godown or a coach-house, or
stables, gr some minor alteration. We do not nfuke the qeestion of site apply
unless to a new house. In such cases the person has only to send in a very
brief summary ef what he proposes to do, in a printed form, to be preseribed by
the Commissioners. Great value attaches to thouse of a priuted form. If people
are allowed to send in the information accerding to their own ddeas, they arc
nost likely to put in things which are not wanted, and to leave out information
which is esséntial; so we require that a printed form) to be supplied by the
Comumissioners free of chargo, shall be used. Then a uniform scale is pre.
seribed, because in that case you can file all these plans street by strect, and can
muke out a complete plan of the whole street. These provisions require very
little indeed; they comprise the information whicl, is always required in
ordirmary cases. DBut if a new house is to be built, then the person must get
sanction to tho site, and the Commissioners may ask for information on a vast
number of pomnts copied from thre Bombay Bill. But we have an alternative
procedure.  Applications for buildings of a simple kind can be passed without
difficulty and in & short time; but if it is a large building of two or three
stories which it is very desirable to watch and supervise properly, then a great
deal more information is necessary. There is, however, notbing to prevent the
builder sending ell the requisite information at once—the plan of tho site and the
further information regarding the building in one und the same upplication,
and of necessity there is nothing to prevent the whole being carried through
in a fortmyght without difficulty, because, though the Commissioners have a right
to thirty days’ time for the approval of the site and thirty daysto give
sanction for the building—not six months as the Hon. Member appre-
hends—if the proposed construction is put into the hands of & proper builder
under circumstances which raise no difficulty, there is nothing to prevent«the
whole thing being passed in a week.

As regards the provisions relating to the site, thoy have been made as
fenient as possible. All that is wanted is that the house shall not be btilt in sdoh
a way as to make it impossikle to make it fit in with any proper street. If theve
is any existing public street leading to it, it must be shown. If there is mo
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publie strdot, but there is a projected public street inthe locality in whxch
new bmldmgs are springing up, then the poaltmn of th% site withereference
‘to such street must be shewn. If there is no public street either existing
or projected, tho® the positlon with referenee ,to an existing private street
or projected private street must begiven; and lastly, suppose no provision
can be made forany such street, then for special reasons the Commissioners
may accord sanction without reference to any strect, publie or.private.
- The objection that it -will lead to corruption and abuse of authority is an
‘objection that may be taken to any. Municipal Bill, but in framing a law
we are bound to sssume that the power will be exercised in u fair and rcason-
able manner, and there is morcover a special safeguard, inasmuch as the
“Executive are at every stago subject to the eontrol of the Commissioners. Any
person aggrieved can go to any Commissioner or to the ward Commiissioner, and
draw his attention togany proceeding of the Executive, and have the matter
investigated by the General Committee or the Commissioners in meeting ;%and if
‘anything unreasonable or harsh has been attempted; he can get it set aside.
‘My hon. friend has argued as if these regulations are particularly harsh or at
least stringent, and as if they might easily be relaxed without inconveni-
ence. In Select Committec we were precisely of the opposite opinion.. The
Health Officer at every stage insisted that we were doing nothing ; that the law
would not be nearly sufficient; that we were leaving everything to the discre-
tion of*the Commissioners and to the bye-laws, and were not providing proper
safeguards by legislative enactment. This was uniformly the burden of the
position he took up before the Select Committee. We folt that what we were
doing was the minimum ; we were perfectly alive ta. the -contention of my hon.
friend that India was very different from England. We refused to introduve
& number of provisipns that are to be found in the Bombay B8ill, although we
were pressed by Dr. Simpson to insert them, because we folt that we had not
sufficicnt knowledge of the circumstances of Indian life to justify. the cnactment.
of hard-and-fast rules of that kind. After all I am satisfied that in this Bill very
little has beenput in; we have put in the minimum of what seemed absolutely
necessary ; and unless.this control over building sites is given, it will be.impos-
sible to:preventin future those evils which now exis{, namely, the evil of persons -
building, houses as.they. choose without reference to any regular strect or to #he
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other requlrements of senitation. My hon. friend has referred to thé case of a.
person bug,vmg for b\ﬁldmg purposes & plot of 3 cottalis out of & piece of land 3
bxghas in extent, That is Juat one of those instances of the idea which prevails
in Ge.lcut’ga that the interests of the community’ must bessacrificed to the
convenience of the individual; that to avoid hardship to an individual
the community must suffer; and it is extremely difficult to induce the people
to understand that the individual should be placed under restrictions, having
regard to tho interests of the community in general.,, When a maii is about to
purchase a picce of land, he ought to bear in mind, in the first instance, that
he should build upon it in a way that will enable houses in the neighbourhood
to spring up in reguldr lincs of streets. That is a most necessary discipline,
and unless we are prepared to make people learn that the individual must so
manage hisown affairs that they shall be consistent with the well-being of those
around lim, we shall not have made any step in advance. Therefore, as regards
the ganeral principle of these sections, I submit that they are preferable to the
provisions proposed by my hon. friend. He gives no control whatever over
_building sites and buildings except through bye-laws to be hereafter made by
the Commissioners. Till such bye-laws are made, and when made if they are
fot a8 stringent as the provisions of this Bill, there will be no power to prevent
the overcrowding of buildings without reference to the requirements of sanita~
tion. The provisions he proposes lay down one hard-and-fast rule applying to
the case of a small addition to a house and to a very large new building.
The Bill makes a clear distinction between the two cases, and seems more
convenient in this respect. There are one or two other matters to ,which
I desire to refer, but they have refercuce more particularly to subsequent
amendments on the list. " ¥

. The Hox. tHE AbvocaTE-GENERAL said :—There is cue matter which I
think should be pointed out. The section provides that the position of the
house must be given -with reference to certain streets. It says that the
Commissiopers shall cither signify their approval of the site, or for reasons
recorded their disapproval thereof as not being a proper site with reference to
the street shown in the plan. That leaves it entirely to the caprice of the
Commissioners as to what is a proper site. I can understand a ‘rule which
stdtes that a building must be so many feet from a street. A. says:—I
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propose this site. The Commmsmners 81y, we do not thmk that a proper gltf-
Having given o proper test of judging what is a proper a1te, it rosts With the
Commissioners to say what is or i8 not a preper site. I consider that such an
extensive power wisch might ®be exercised arbitrarily should not bes given.
My hon. friend in charge of the Bill »ays, if ym't object to the provision ift
the Bill, draw & better one. It may be that another person may not be able
to draw a better pl‘OVISIOU on the linos of the section ; but I say that that is no
argument at all. In Soctiog 238 special reasons are given which shall justify
refusal in respect of building ; that it will bo unsafo ; that it cncroaclies upgn
municipal land, or that its eonstruction contravencs some specified provision
ofgthis Act. Threc special reasons are given upon which the Commissioners
may refuse .their approval of a building. Unless those who have thought
about it are able to suggest some appropriate way of providing a test which
will justify the Commisgioners in disapproving of a proposed site, I shall not
be able to give my asseut to section 235. If the Commissioners say a *site
is not proper, the individual is completely without remedy.

"T'ho How. Ste Hexry IArgisox said in roply :—I should be glad to see a
provision introduced such as my hon. and learned friend the Advocate-General
suggests, but I think it will be very inconvenient to lay down any hard-and-fast
rule. Thetribunal which'is to judge will be a most lonicnt one, and there will
be infinitely more danger of too much leniency than over-stringency. First,
the Engmeer will approve, then it will como before the Chairman, and then it
may be taken before the Town Council and the Commissioners in meeting ; and
theso will be foundeto be the casiest tribunals pessible. Whereas if tho distance
from a street is fixed at 10 or 20 feet, it may be found not to work at all. The
object is to make it possible to got somo street in, so that it muy bo a proper
pite with reference to%uch street and the adjacent bulldmgs The Cowmmis-
gioners will be bound to show that it is not a proper site with reference to some
existing or projected stieet or to the adjacent buildings, Can wo go further
than that without leading tu harshness and imconvenienco ?

The Bon. Basu Kaut Nare Mirrer said in reply :—My hon. friend has
asked what alternative proposal I would make in order to have proper regula-
tions on the subject. The answer is quite evident. If the sections
which were discussed on the last occasion regagding tho laying out of new
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pnvafe strects are properly worked, cases such as-thosc of Rajah Bagan
and Sfkea’s Baflan could nover have happened. Thoe partics opened out
several streots bofore the buildings were erected, and if the owner was prose-
cuted for doing so without sanction, the mischief would lave onded; but that
«was not done, and those narrow and irregular streets were allowod to be opened.
Then applications came for building, and as under the existing law there
was no power to refuse, the buildings wero sanctioned. But had thero been a
power to frame byc-laws in regard to buildings, with power to the Commis-
sioners to refusc sanction to buildings not in accordance with such bye-laws,
the remedy would Buve been al once found.  That is & complote auswer to the
challenge of my hon. friend. Then he said that if these sections are.pot
passed, the difficalty will ouly be postponed. I submit not. 'The gircumstances
of the country have to be taken into consideration. The Health Officer to the
Corporation is no doubt a very competent officer, jut he has no experionoe
of “this country. Ie comes fresh from England with English notions,
and he naturally wishes all the provisions of the English Statutes to be
introducéd here; but it seems to those who live hero that the provi-
sions of the model bye-laws in England are not sunitable to the manners and
customs of the people here. Therefore it will be best to leave the framing
of bye-laws to the Commissioners, and as they will require the sanction
of the Local Government, the objection of my hon. friend will be minimised.
8o far as T have been able to gather, the English provisions havo reference to
buildings falling within certain streets or projocted streets or constructed over
sowers. I again submit that if the mattor is left in the way I propose it will
sérve the purposo, more spocially if propor attention is phid to the provision
referring to private strects, and a prosecution instituted for its infringement.
Referenco has been made to what was urged by the late Officiating Chairman
regarding Rajah Bagan. That is precisely one of the casos to which
I referred when I addressed the Council before. A man purchased a large
tract of land and rosold it in small lots after leaving out certain passages.
The Commissioners took no exteption to the opening out of those streets
without sanction ; the purchasers of the building lots then applied for permis-
sion to build, and there being no power of refusal, sanction was given. The
buildiugs were raised; the streets or passages were narrow and tortaous,
and necessarily the place was reduced to a very insanitary condition. It
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would have been unfair to visit with punishment the purcuasess of tho building
Jots by refuging them permission to build: ¢he porsons who shoyld ®uve
been attacked was the man who sold his land in snfall building lots without
making provision for the opening out of proper streets, and this could have heen
‘done under the existing law. [ therefore submit that, there will he no :lliﬁculty
in working the provisions which I propose.

The motion to omit section 235 was put to the vote and negatived.
L]

The motion 4o substifutc the following, for scction 236, was also put to
the vote and negatived :—

« Before beginning to build any new house, or to rebuild or materially altor the strue-
ture of any houso, the person intending so to do shall give to the Commissioners notice
thereof in writing, and shall accompany such notico with a plan of the site and the proposed
buildings drawn to the scale of not less than one inch to every eight foet, showivg the
following particulars : —

(a) the position, form and dimensions of the several parts of such building, and of
overy water-closet, privy, urinal, cesspool, well and other appurtenances ;

(¢) tho width and lc:vel of the street, if any, in front, and of the streot, if any, at the
rear of such building, the level of the foundation, and the )r . ™ floor of®
such building, and of any yard or ground belonging thereto;

(¢) the drainage of such building and of the intonded size, dently, and inclination of
such drain.”

The Hon. Banu Kanur Nata MiTTeR’s motion to omit section 237 was also
put to the vote and negatived.

The Hon. Basu Karr Narm Mirrer’s motion to substitute the following,
for section 238, was also put to the vote and negatived :-—

« Within thirty da;ra after receiving such notice as is mentioned in the last preceding
wection, the Commissioners shall see whether the proposed buildings are in accordunce with
such bye-laws as may be prescribed in this behalf. And if they are so shall signify their
approval of the proposed huildings; and if they are not, they shall, within a like period,
point out such modification as to them may secm desirable.” '

The How. Bapuy Kawr Nate MITTEr’s moulivn to omit section 239 was
also put to the vote and negatived.
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The How. Basu Kavur Narn Mirree, by leave, withdrew the following
moticns of which gotice had been given :—

(1).. That scction 240 he omitted.
(2). That for section 241 the followim be substitued :—

“If any buildicg or altetation, such as is referred to in soction two hundred and
thirty-six, be commenced without the notice and plan required by that section being sent
to the Commissioncrs, o1 before the expiration of the thirty days, or at any lovels different
from those fixed by the Commussioners within the said thirty day%, or in contravention of
any lawful orders issued by the Commussioners nnder soction two hundrdd and thirty-eight,
the Commiksioners may cnuse such work as has been dono to be demolished or altered in
such manner as they may think fit, and the expensos thpmhy inourred shall Le paid by the
person failling to comply with the roquirements of the Act ™

The HoN. Dgr. Gooroo Dass Bawersot moved that, after the fourth
paragraph of section 235, the following now proviso e insertod : —

“Provided that where any mte is disapproved by reason of {ws falling wholly or in part '
withi the linos of any projected public streot, the owner of such site shall be entitled to
roasonable compensation 1f the site or the portion theroof that falls within such linos be not

w “qured by the Commussioners in meoting under section two hund~ed and four of this Aect
withy? ono year after the date of such disapproval.”

L
.

HE’M 01 :—=Under the existing law tho Commissioners have power to
refuse sanctiy for a building if they d:sapprove the levels and foundation or
it i otherwise coh rary to the provisions of tho Act; but they have no power
to disapprove the site. Stetion 235 gives this addlfmnal power of disap-
proving of u site altogether for huudmg purposes. Whether ths large power
should be given to the Commissioners or nov 18 a question witl which my present
amendment has nothing to do. Loncodmg Kowever, tlat %his power ought
to be given, yet soeing that the excrcise of it involves serious interference
with private property, it socms desirable that the groundg of the oxgreiso of
this power should be nurrowly examined, and that care should be taken to guard
against any possible haidship or injustice in any case. Now referring to
section 235, you will observe in lines 6 and 7 of paragraph 4 that amongsf. the
grounds on which the Commissioners may disapprove any particular site is this
viz., the fact of tho proposed site falling wholly or in part within the lines of
any prcqo(,ted street. 1f the Commissioners find, on examining the plan, that the
applicant proposes to build on land which falls within the line of any projected
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straet, not an actusl sireet they may disapprove the site. _The Compmussioners
ander section ﬂOS are authorised from time to hma to preparg p},ans of Emnged
public streets, and’ it may happen that the Commxsswners may auhclpatc the work
of years and propose plans Whlch are not hkely to be oarried out in the course
of ane or two years, but mayvtake 10 ar 20 yedrs to qompled:e Thoy may
disapprove a site for building purposes whlch they may find they will huvd'
shortly to acquu:e for a publlc street, and wh;ch will cost mugh more. money
to acquire- if built ypon. In -the interests of the Mumczpahty there may net
be anything ‘very inequitdble if they do so. That is the Corporation’s side
of the question. But it is necessary also to examine the rate-payers’ side.of
the question, Where land is acquired or is about to be acquired the ra_té-payer
Idses nothing, for he gets the value of the land, and he muy buy othet land to
bmld upon. Where, however, the site is disapproved because it is hkely to be
tg.k,pn up by some projected street, and it is not likely the projocted street will
become a reality until ¥0 or 20 years, it is hardly fair to déprive the owner of
the legitimate use of the iand without paying him comipensation. Under the
Land Acqumtlon Act, if the land is acquired; he will be entitled only to the valne
of thg land: it does not pprovide any compensation for any.interdict laid vpon
the owner prohibiting the use of the land until it is aqqulrod It is therof%'e,
1 submit, very necessary in tho' intérests of the publio to prescribe somé
limit of time within which the land should be gacqmred My amendment
allows a whole year’s time to the Municipality. If they do mnot acqulre the
land within a year, then only will they have to pay compensa.t.mn

The Hon. Sir- Hexry Harrison said :—This is net an unreasonable pro
posal, and I cannof say I think it necessary strongly to'oppose it. But thero is
some disadvantage from a public point of view; and the question for consider-
ation is thé balance of advantagqa and dmadvantages The dwa.dvautage from the
pnbhc point of view is that it puts a somewhat unfair pressure on the Commis-
"sioners to anticipate action which may be reasonable. Suppose the neighbourhood
of some street running in a certain direction becomes a building neighbourhgod,
the Commmsmnem mark the contmuatlon of the street as the lino of the new
pro;ected' stroot. ' “This is quite ewdently the line tho street ought to follow ag
ksoop as hmldmga spring up in the nelghbourhood "Suppose sbme one proposes to
buﬂd onsa porl:mn of the line of that street, which may be done for the purpdse of
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forcing their hands, then the Commissioners may be compeRed to take up the land
and canstru(.t the stroet long beforesit is wanted, simply on account of the
pressure put if-the proposal to bdild is refused. On the other hand, I quite
admit the hardship to the individual if he hes no other place to build upon; but
it may kappen that alfhough the line of strect has boen marked, there may be
80 much delay that the Commissioners may not be preparefl to go on with the
btreot within the year. I shall, however, raise no objection to tho amendmbent
if the Counal think it a necessary act of justice,

The Hox, 11 Avvocate-GENERAL said :—Therd ought te be no power to
undertake the muking of a streot unless “there is a reasonable prospect .of
makmg the gtreet within a reasonable time. [ere the demand is for compen-
sation if' you do mot allow the man to bulld. T think the proposed provision
is o reaconable one.

™.~ Motion b&ing put, the Council divided :-

Ayes 8, Nues b,
The ITon. Dr. Gooroo Dass Banerjee, The Hon. H, Pratt.
The Hon. Dr. Mahendra Lal Sircar. The Hon. C. H, Moore.
The Hon. Babu Kali Nath Mitller, The Hon. Sir Alfred Croft.
The Ilon. Moulvie Abdal Jubbar. The Tlon. Sir ITemy Harrison
Tho Hon. C, I’. L. Macaulay. The Hon. T. T. Allen.

The Ion . J. Reynolds #

The 1lon the Advosate-Gonoral.

1385 Honour the President. !
So the Motion was earried.

The Tlox. D&. Guoroo Dass BAXCrICE moved that the lust paragraph of
soction 235 be omitted.

He said :—In the carlior part of this section thirty days is the period
within which the Commissioners must signify their npploval or disapproval
of the site, or puss uny other order they may think fit. And thirty days
"is #ime Lnoug,h for an efficient public body like the Calcutta Corporation
to take proper action in the matter. But if the last ‘paragraph of the section
stands, it nullifies the operation of the first portion, and gives an unlimited
timo within which to pass orders. It is hardly fair to provide an indefidite

nrohihition.
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The Hon. Sir’ Henry HumrsaN said : —'I‘hls is a matter of somo dxfﬁcu]ty,
and I am free to say fhat the proppsal of the Hon. Membg; is the 1dent1eal ene
which I put before the Select Committeo in the first instance. It is the
general rule. that unless dmapproval i8 “signified, appruval is asswmed, and
that has been the rule 111thc,rto in,Caleuttd. At the.nnme timo the Sclect Com-
mitteo purposely put i in the provision for reasons they considered’ sufficient,
They considered it absolutely necessary that the builder ghould get approval.
In such mﬂ,tters thoge is great room for mancuvring. In general a person who
proposes’ to build on a sit® to which there can bomo objection will 8end in. the
papers in the usual way and orders will easily be passed. But suppose he does
not wish orders to be passod within thirty days, no doubt there aro variou$
freans by which that can be manipulated ; for instance, by sending in the papers
) da.y or two before the Poojah vacation, and arranging that it should not be laid
before the superior officers for that day or two, or hy a.rru.nglﬁtr with & subordi-
natq that it shall lie i his desk, "and bo overlooked for*a timo, or last of
all, by somehow evading receipt of the disapproval, beeauso thp receipt f the
order of disapproval must bo'proved; cousequently it is of the higlest pos.
sible importance that approval should be obtained. If you make an ordet of
approval necessary, it is more likely to be pushed on. On these grounds i#
seemdd desirable that approval should be insisted on beforo beginning to build.
There may be only two-¢r three out of a hundred cases in which the proposal
to build will, by no possibility, have sanction ; and though the omission to pass
orders Within the prescribed time may happen in only a small -pereentage of
cases, it is proclsely i that small percentage of cases that the danger will
happen. For’ thege reasons the Select Commyittee thought it better te put

in this provision.
The Hox. Di. Gooroo Dass BxNI:RJ}E gaid in reply :—Thoe hon. member in

charge of the Bill ha®been pleased to poiat out that the necessity for inserting this
paragraph of section 235 arises from the fact that tho applicant may by man.
ceuvring prevcnt the Municipality from takmg up the matter within thirty days
That amounts almost to a confession, coming as it does from the Chairman of the
Corpora.uon, that the subordinate officers of the Municipality are amenablo to such
improper mﬂuences if so, thern is all the more reason why not only this para:
eraph of this aecuon, bt the whole of the building regulations should be done
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away ‘with. Because just as there may be reason for the Municipality bamg
taktneadvantage of {v the actioz: of their own officers, there s greater reason for
the rate-payers being harassed by the action of these people. It becomes the
Corporation to reform their own house before impgsing building regulations for
improving; the houses &f ti:p ratepayers. I ubmit that what has. been’ stated
is no feason why wo should have such a clapso to the prejudice of the people.
1f its omission operates to the prejudice of t.he Corpora.non, the Corporation ean
“take.care’ c;f itself.

The motion was put to the vote and negatived.

'The Hox. Sz Hexey Harrison moved that, for the first eight lines of
section 237, the following be substituted :—
. % On receipt of such notioe, thé Comuissioners shall, within thirty days, by a wrigten
arder, either sanction.the building of the new house, or for any one or more of the reasons
. set forth at the next auccecdmg gection, disallow it, or call for iqrther information on all or
any of ,the following details. '
He said :—This 18 not intended to alter the sense. The alterai:ion was
suggested by the Secretary. Scction 237 is identical with a certain por-
‘tion of section 285, ‘and the Secretary asks me to move thls amendment, so that
fhe wording of section 2‘37 may be in accordance with the word;pg of
section 235. '
~The motion was put to the voto u.nd carried.

The Hox. Sir Hexey Iareison moved that, in the last paragraph, of gec-
tion 237, for the words *‘ competent snrveyor ” the words “.competgnt builder or
surveyor ” be substituted. :

He said :—This is a mere verbal alteratton

The motion was put to the vote and carried.

The Hox. Bapy Kaur Nata Mrrrer moved that sectmr 242 be omztted

~ Hesaid :—The Commissioners have the power of demohtzon, and that is
sufficient. To prosecute a man after demolishing his house is a heavier pnmﬂh
nuent than is necessary. The demolition of the building would be at the man’s
expense, and if is not necessary that thé mar should be further pumshed. :

The Hox. S1e Hexry HarntsoN said : -—-Generally the Commmsmnersm
the ordinary power of rectifying what has been dome wrong; but there are
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some cases in which apeoml mald ﬁdea are shown, and in such cases the man
should be prosscuted. It.is qul'ae in accordance with the sp#it of the ©xidting |
Act, and has been acted upon in at least half a dozen cases.

His HoNOUR ™IE Presioeer said :—The last part of the section 8 very
important; you progecute him and compel him to detnush the building at his
OWn expense.

. The Hox. Basu Kaut Natu Mrrrer said in reply :—The effect of the section
is very différent f.rom what, the hon. member in charge of the Bill describes it
to be. I am not aware that under the existing law the power is precisely tho
same, It does seem to me to be a very harsh proceeding. ’

The Motion being put, the Council divided :~

Ayes 3. _ Noes 10,
The Hon. Dr. Gooroo Dass Banerjee. The Hon. H. Pratt.
‘The Hon. Dr. Mahandm' Lal Sircar. The Hon. C. H. Moore.
The Hon. Babu Kali Nath Mitter. The Hon. Moulvie Abdul Jubbar.

The Hon. 8ir Alfred Croft.
The Hon. Sir ITenry Harrison.
Tho Hon. T. T. Allen.

The Hon. C. P. L. Macaulay.
The Hon. H. J. Reynolds.

The Hon. the Advocate-Greneral.
His Honour the President,

So the Motion was negatived. -

The Hox. Dr. Gooroo Dass Banersee moved that, in lines 1 and 2 of
section 242, the words ““in addition to or” be omitted.

He said :—8eltion 242 prescribes a penalty for building contrary to the
orders of the Commissioners in addition to the demolition of the building under
the preceding seotmnh It is clear that the Commissioners do not require both
these powers. 1t is not necessary to demolish a building, and at the same time
to prosecute the person for contravening the orders of tho Commissioners, It
theé object of the prohibition has been attained, there should be no furthey
punishment. . The object will be fully gmnad 1f we leave out the words “‘in
‘addition #or.” »

" The Hox. 812 Hexry HarrIsox suid :=I Liuve no o“b]octxon to the mot.mn,
exoept that it is wrono in principle. I think' there may be cases in which the
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Commissioners should have an alternative.procedure, This is & power which

will be cxercised very rarely, but in somo cases it ought to be exercised,
thoughit is of no' Freat practieal importance.

The Hox. tne Apvocarc-GrNeraL said :—I, also think the principle wrong
for whith the hon. movwx of this amendment contends. If a man constructs
a building illegally, the proper remedy is to pull it down, and to prose-
cute the offender. I thinuk both the remedies should exist, and not one
substituted for the other.

. Ilis Tloxour TiE PREstpENT said :—The offonce is the building of a house
_without sending a ground plan and giving the notice requirced, and the
punishment is a fine of Rs. 100 with a further fine of Rs. 20 for every day during
which the offence is coutinued after conviction. Which part of the operation
constitutes the offence ¥ Ts the penalty for every day during which he does not
scnd in the building plan or during which he goes on with the building ?

« The Hox. Sir Hexry Hanrison replicd :—Under the existing law the pro-
vision regarding the crection of buts is exactly the same. The Commis-
gioners may pull down the hut, and the person who creets it contrary to the
law is liablo to a daily fino until the hut is removed. In the present case the
penalty is a fine for every day the building is kept on.

The Motion being put, the Council divided : —

Ayes 8. Noes 10,
The Hon. Dr. Gooroo Dass Banerjee. Tho Hon, 11, Pratt.
The 1on. Dr. Mabondrs Ll Sirear. The on. C. H Moore.
The Hon. Babu Kuli Nath Mitter. The Hon. Moulvi¢ Abdul Jubbar.

The Hon. Sir Alfred Croft

The ITon. Sir Henry Harrison.
Tho Hon. T. T Allen.

The Hon. C. P. L. Macaulay.
The Hon. H. J. Reynolds.

The Hon. the Advocate-General
His Honour the President.

So the Motion was negatived.

The Hon. Basyr Kaur Narn Mirrer, by leave, withdrew the motion, of
which notice had been given, for the omission of soction 243.



1888.7 Oalcutts afd Suburban Municipalities Amalgamation JBill. KD, g
[B&ty Kuli Nath Mitler ; Sir Henyy Hygrrison.)

The Hown. Banu Kaut Nara.Mitter moved that, for soction 244] the
following be substituted : —

“Tf the Ot:immissionors fail to pass orders within thirty days, a8 required by section two
hundred and thirty-eight, the person giving such notive may, notwithstanding anything
hereinbeforo containtd, procoed fo build or rebuild the house $herein referred to, according
to such plan.”

He said :—Here my hon. friend’s favourito legislation fails him. In the
Bombay Bill the prgvision is precisely the same as in this amendment of mine.
The section there is—

“1f within thirty days cfter receipt of any notico under section 835 or 340, or of, tha
plan, section, description or farther information, if any, called for under section 336, 338 or
841 as tho caso may be, the Commissioner fails to intimate in wriling to tho person who
has given {he sail notico, his disapproval of the building which tho said person proposes to
ereci, or of the work which he proposes o execute;

or if, within the said poricd, the Commissioner signifies in writing to the said person,
his approval ol tho said bullding or work ;

the said person may at any time within one year from the dato cf {he delivery of the
notice to the Commissioner, procecd with tho said building or work in acrordance with his
intention as described in thbh notico or in any of the documents aforesaid, but not so as to
cotravone any of the provisions of this Act or any byo-law made under this Act at the time
in foreo.”

An individual who wants to build complies with everything which the
law requires, and if then the Commissioners fail to give sanction, under the
present® Bill the Commissioners must pay compensation. This is no  satisfac
tion to the individual. He wants to build, and if the Commissioncrs do nof
givo sanction within the time prescribed, he should be entitled to build. Tha:
is the law hero and in the Bombay Bill, and why should thero be any dopar-
ture from that principle? My hon. friend said in reforence to another amendwment
that it was a mattergof great importanco as to whether a person should build
or not. A man gives notico that he wants to build, and if the Comumissioners
do not do their duty they are to blme, but tho man should not suffer. I
submit that the man should be entitled to build if within tho time the Com-
migsioners give him no answer.

. The Hox. S1r Hexry Harrisov said:—In voting on this amondment some
care is necossary, because a part of it covers ground which has already been
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rejected. The section comprises threo cases. Section 235 respecting sites,
sectign 287 regarding buildings, and section 238 which refers o the demolition of
buildings: With regaid to ¢he site, the view of the Select Committée was upheld
that assent to a site is necessary, but as your Honour remarked, what applies te
a site might not upply 49 a building. That isa distinction which may Be
drawn. The English law, the existing law here, and the Bombay law make
the same provision in all cases, and my proposal in the Select Committee was
made accordingly ; but the Selecct Committee saw the danger, and introduced
the very strict rule that as far as the site is cone¢erned approval must be
obtginod. But as rogards the building, I think there will bo less danger. In cases
in which no site is in question, or where the site has been sanctioned, and the
ohjection is only as to the details of the building, there will be no harm doné.
The only question is whether any compensation is necessary with reference to
the site. If wo accept the remedy as regards tho building, there will be no
remedy as regards the site. If wesay that consent should be assumed as regards
the btilding, we shall have no remedy as to the site.

The Hoxn. Basu Kavr Natn MrrTeR said in reply:—Asregards the site, that
has been already disposed of. The section provides that uritil the site is sanctioned
jn writing, the house shall not be constructed. The reference in my amendment
can only apply to buildings, because as regards the site that has been discussed
and settled. It will not be necessary to refer to section 235 in this section
because that has already been passed.

His Honour e PREIDENT said :—We bave slready passed the last para-
graph of section 235, that until the approval of the site in writing, the house shall
not-bo constructed. The next step is that when the site & settled the Com-
missioners ask for plans and dotails of the house. Section 244, providing com-
pensation if the Commissioners fail to pass orders, applies to both the site and
the building. The Hon. Dr. Gooroo Dass Banerjee’s améndment applies only
to the building. I think when you hawg, secured the requirements as to the
site, the question in regard to the buildin%s one of very much less importance;
and if the Commissionors fail to pass orders within thirty days, the assumption
should be against them, and the man should be allowed to proceed with his
building. I think that not altogether unreasomable. But the hon. membeff
in charge of the Bill thinks the wording of ‘the section as it stands leaves open
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the whole question as to the delay the Commissioners oy make as to passing
orders in regamd to tho site. If the Commissioncts do not gass the site within
thirty days, the Bill provides a small penalty on them. But if you cut out
secfion 244, you lessre no penaléy as to the site.

The ITon. Basu Kavr Nata Mirrer said in voply .J:'My idea as to this com-
pensation is that it will never work, and I think it is very objectionable.
The Bill authorises tho Commissioners to call for plans in respect of buildings
and they can take .prni.)cr cawe with regard to their own officers.

The How. Dzr. GGooroo Dass Banerite moved that, in the first paragraph of
section 244, for the words ¢‘they shall pay to the person intending to build
compensation for such delay at tho rate of Re. 1 per diom for every day in
excess of thirty days” the words *¢ their approval shall be presumed ” be
substituted.

ITe said:—My amandment is practically identical with that of my hon,
friend. I think we may have both the soctions providing against dela¥ as
regards approval of the site, and also a section providing for presumption of
assent in regard to the Building.

The IIon. Basu KaLt Narn MitTeR’'s amendment was put to the vote and

carricd.
The IIow. Dr. Gooroo Dass BANERIEE's motion was by leave, with-

drawn.

The Mon. Dr. Gooroo Dass BANERIEE also, by leave, withdrow the following
motions of which notice had been given :—That, in the event of amendment
No. (17) not being garried, in line 8 of the first paragraph of scetion 244, for
the word and figure ‘ Re. 1’ ¢ Ks. 5’ be substituted ; that in line 2 of the proviso
of section 244, for the words and figures ¢ Rs. 2, Rs. 5, Rs, 10, or Rs, 20, the
words and figures * Rs. 10, Rs. 15, Bs, 20 or Rs. 25,” respectively, be sub-
stituted.

.The ITon. Stz Henry HARRISON, by leave, withdrew the following amend
ment of which he had given notice :—
« That, for the second paragraph of section 237, the following be sub-

‘stituted i~
“If further information is called for, no steps shall be taken to build _the house until
orders have been passed upon receipt of such information.”
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ITe said:—If the Commissioners call for further information, and no
informetion is gf."n, tlien The previous notice would be of no value at all.

The Hon. Basu Kaur Narn Mirrer moved that. for section 247. the
following be substitutqd ;—

‘1t shall not be Jawf ul for any person to eroct a hut or shed, or any range or block of
huts or sheds, or to add to any hut or shed, or to any range or block already existifig at the
commencement of this Act without thirty days’ provious notice to the Commissioners; and
the Commissionors may, within thirty days of the receipt qf such Tiotico by thom, require, in
the caso of a sigle hut or shed, that it be built in tho manner approved of by them; #hd, in
the aase of a ‘range or block of huts or sheds, that they be built o that they may stand in
rogular line with a free passage or way in front of aud between any two linos of such width
as they oy think proper tor ventilation, aud to facilitate scavenging, and with such nuriber
of privies and with such moans of drainage as to them may seem nocessary, and of such a
level as wall admit of such drainage, and w.ith a phinth at least two feet above the level of the
nearest publio street : &

" Provided that no hut or shed shall be bwlt withm twenty feet of a tank without the
leave of the Commissioners,”

Ho said :—1I should very much like to shorten the discussion, because the
argﬁments will be very‘mu(:h the same in all these cases; therefore it will save
the time of the Council if I make one speech for all. My object is that the
sections of this chapter should be left in the same position as they were when
the Bill was before the Council on the last occasion. One discussion can e
had from this section up to scction 249 almost on tho liner ou v hich they
Lave already proceeded. When we come to the standard plans, &c., a separate
discussion will be necessary. Many of those huts do not cost more than from
Rs, 40 to Rs. 50 to build, and to cxpect the nwners of such huts to submit plans
will put them to an expense which they cannot afford; it will besides be very
dafficult for these persons to submit a plan containing all the information required.
My object is to mnake the procedure as simple as possible. In respect to a
single hut or shed, the information necessary is of & very limited character. As
regards a block or rango of huts, a little more information will bo needed. Under
the cxisting law a lune or passage is left between every two lines of hut ; but if,
as the Select Committee consider to be the meaning of the existing law, and, as,
has been provided in the Bill, a passage of sufficicht width is to be left after
cach line of huts, o great deal of the bustee land will be taken up for the
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purpose, and the owners of bustde land will have to pay in rates and taxes tne
whole of the rent which they derive from the bustee, they will ny besable to
build upon more than one-third of tho land. As redards scction 248, it.provides
for the submisgion of plags which theso persons will bo unable to give.
Instoad of that, my amendment proposcs that jiwy shall give *notice and
conform to the rules and regulations framed by thé Commissionefs. If they
build without notice, the huts may bo pulled down. My amendment on
section 248 runs tltus, th?t for section 248, the following bo substituted : —

“«Tf any hut or shed be built, re-built, or added to without giving to the Comnussioners
such notico as is required by the last preceding seotion, or otherwiso than as 1equired by the
Commussioners, the Commussioners may give notion to tho owner or occupier thereof Ly
affixing a notice to some consprcuous part of such hut o1 shed, to take down and removo the
game within one month, or to offect such alterations as they may doem nocessary ; and 1t
shall be lawful for the Comnussioners, 1f they shall think fit so fo do, to cause the same to be

taken down and removodg and the expense incurred thoreby shall be paid by the said awner or
ocoupier thereof, and shall be recoverable as heremnafter provided ”

Aud I proposec to omit section 249, which provides that in addition to the
demolition of the huf u prosecution may boe instituted.

The Hon. Dr. Gooroo Dass Bavcriee moved that, in the first peragreph
of section 247, the words ““ such form shall requiro a ground plan of tho hut
drawn to the scale of cight feet to the inch, and such other details as the”
Commissioners may prescribe” be omitted.

}ie said :—This is a much more restricted amendment than any of those
which have just been moved by my hon. friend. My object is to havo soction 247
so framed as toprevent poor people from betug placed in any difficulty. It will
very often be very difficult for them to procure tho services of a compotent
surveyor. I also movo that, in line 11 of the first paragraph of section 247, for
the word ¢ thirty*the word *fourteon” be substituted. Under the existing law 14
days is the time within which the Commissioners aro to stato their approval or
*disapproval in the caso of a pucca building ; and if that time has hitherto been
sufficiedt fur & pucca building, it ought to be considered sufficient in the case, of
huts. People have to take a leaso of the land before they can submit an
application to the Commissioners for permission to erect a hut; the rent
‘will begin to run, and yet they will not have the benefit of the lease until
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sanction is obtained to erect a hut; and they must in the meantime occupy
some Gther land for. which they have to pay rent. This will;be a hard-
ship. I have, therefore, reduced the period from 30 to 14 days. I have
also to move that clause (d) of section 247 be omitted. That clause pro-
vides.thatr.a hut shall now be erccted within 30 fect of a tank. It is well
known that in the suburban arca which will be amalgamatod with Calcutta,
tanks are situated so close to one another that there will be in many cases
a difficulty to leave a clear space of 30 feet between a hut «ind a tank. With
every regard for sanitation, we must have regard to the existing state of things.
If it is thought undesirable that a hut should be built on the margin of a tank,
in that eoso I will movo that 10 fect bo substituted for 30 feet. Practically
huts are built much closer than that; and if we have a clear space of 10 feet
from the edge of a tank to the edge of the hut, it would for all practical
purposes be sufficient.

Tho 1lo~. Stk IInvry Harrison said :—The question ot bustees has for a long
time embarrassed tho town of Calcutta. These new sections have been drafted
with a view to give practical effect to what has long since, been decided upon as
the proper course to adopt. It has long since been decided that the present custop
¢’ building huts one jumbled up with the other is utterly wrong. Till a few years
ago it was found impossiblo to do anything with them; but dwing the past
foew ycars wo have had narrow roads made to cnable conservancy carts to pass
through.  But in the condition of the huts there has heen very little improve-
mont.  Section 277 of the present Aet provides that the Commissioners  may
reauire a freo passage or way in front of and between every two lines (of huts)
of such width as they may think proper for ventilation ahd to facilitate
’ Attached to several of the mills around Caleutta you will find
excellent hustees for the workmen built under the supervision of intelligent
managers, especially ono which I recently went ovor built undor tho supervision
of Mr Yule at Garden Reach, and thero can be no comparison of their
mmmenso superiority to the Calcutta bustees. The difficulty is how to bring a
proper system into operation. A project comes in the shape of an application for*
the building of a singlo hut, and you haveto deal with it without any means of
working it into a proper system. ‘Tho officers of the Corporation urge that
it is quite impossible to work out any system from such separate proposals, ad

scavenging.’
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tne-opjeot of this partgoi‘ the *Bill is simply to make somq mprov!ament ‘feasible;

ant therefore we comp%l the owners to interest thetaselves in laying out ﬂm.r
bustee, and to submit & plan of the’ whole bustee, on which the site of every
hut shall be marked, and this plan when approved by the Cexnmissioner® shall be
‘taken as the standard plan of the bustee. 1tis a radmal measure intended to
deal with a radical.disease, and I cannot see how anythxug short of that will
deal sufficiently with the evil. As regards isolated pbjectmns, I quito admit
that the Subdrbs are so honeycombed with tanks that people have been accus-

tomed hitherto to build their huts within even three feet of a tank, but this is
considered by all sanitary authorities to be the worst of all insanitary evils.

Tanks should, as far as poamble, be obliterated, butit will take a long time to do
so, and.therefore we have provided & space of 30 feet as the minimum distance
from & tank. Asexisting huts disappear or tanks are filled up there will be
improvement ; there may be some harshness in fixing that limit, but it appears
to me to be necessary. For these reasons I am emboldened to ask the Council
to adopt the principle on which the Bill proceeds. |

The Hoxn, Mr., Avcex said :—In the progréss of these sections through the
Select Committee, I particularly protested against all exaggerated notions of
what is called sanitary gecience being brought into operation in Calcutta or the
Subyrbs without regard to all the surrounding circumstances. My wkole
contention was against the importation of such, and I certainly felt that in
agreeing to the provisions which have been embodied in this Bill, I was acting
with the least hardship to the people that was possible in a law of this kind.
The Hon. .Member on my right, who has moved an amendment as to the
"distance at which a hut might be allowed from o tank, entirely forgets that the
law in the Suburbs at present provides & minimum distance of fifty feet from a
tank. The Hon. Member declares stoutly against the hardship of poor people
not being allowed to put up a shanty according to their own convenience; but
he forgets that the interests of the whole of Calcutta are too important to be
sacnﬁood to the convemenee of poor people. One of the greatest evils which
has hitherto existed is the facility which has been given to these poor people
to piit up their shanties in the best parts of the town, There is one bustee at
tho'praaont ‘moment to the south of Theatre Road which is considered to ba._
an improved or reformed bustee, and 1 have seen such sights aloug that 'I‘heatm_
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Koad, when thb filth of the bustes bas been thrown int¢ the road for removal
in t‘ho morning, that the wonder is, not that there has been disease in*Calcwtts,
but that any person in that ne:ghbourhood can live at all, and this is galled
an 1mprf)ved busted, but, the sights that are to be seen of a2 nrrning in the
neighbourhood of bustees are enough to make any person sick. Therefore,
I consider that it is negessary to make some pro¥isions for 4he proper laying
out of bustees, and I agfred to these provisions as imposing the least restrie-
tions compatible with the health and safety of the town. The Hon. Member
thinks that theso poor people will not be able to get plans made for them, but
in saying so, he forgets the spread of cducation, which will enable them easily
tq get applications written, and plans made at very little cost.

His Honour e Presipent said :—It is one of the points most frequently
taken cxception to, that the people who live in these huts build them, and not
the owners of the bustec land. 'I'he hon. member in charge of the Bill has
shown very clearly that the object is to make the owners of bustee land take an
intercst in the la.ymg out of their bustees beforehand. ‘Good; but the law as
it sfands at present is not that the owner of the I)ustee land, but tho person who
wants to build a hut, has to submit a plan ; that is the real subject of complaint.
1t seems the most desirable thing in the world that landlords should be
compelled to submit plans carefully drawn to scale, showing how they wish to
lay out their lands. But it seems rather hard that a poor man, who builds
his hut not with the aid of a proper contractor, but with ordinany hired
labour, should be required to submit a plan. There is something in that
objection, but I daresay that what is required of him is a merc =ough plan
which cannot cost him very much to get prepared. The other points to which
exception is taken indirectly are in connection with the amount of spaco botween
2 hut and a tank andbetween lines of huts. Without venturing to say what
the present section does mean, I would concur with those who for the sake
of sunitation would impose a certain amount of irconvenience on those
who build in bustees. The point on which stress is practically laid in the
public memorial is that under the geueral scheme for bustee building provided
in tho Bill, two.thirds of the land in a bustee will lic unoccupied ; and the
Commissioners may practically refuse to approve of auy plan that does ngt
lenve twohirds of the land for roads and open spaces, This, I think, js Z?'ry
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‘umilkely, but 1t ispan . objectlon ‘which has been taken, and‘! shall be gla.d'tq,
‘hawe it removed if pofsible. ¥n regard to the spuce Yequired between tanks
a.nd huts, we huve just been toM by my hon. friend, Mr. Allon, that tho law
in the Subughs requires a space of “fifty feet ; ghat I think is quite sufficiont
]uxtlﬁca.tlon for the space of thirty feet reqmwd by* the Bin. )

The How. Basu Kaur N2ra Mirrer said in reply —The hon. member in
charge of the. Bill" has told us that these sect:ons,uave been framed with the
express desire of compelling owners of bustee lands to submit standard plans,
‘and so forth. But that is what he has absolutely failed to do. Ile
forgets how busteo lands are laid out. For instance, a man has 3 highas of
land ; a person warits to rent 3 cottahs of that land for a certain period ; the
rent i8 fixed and the Jand is marked out and given to him; andther
wperson takes 7 cottahs in the samo way, and so on. The only way in
which the owner of the Jland would be touched is by the framing of
bye-laws expressly declaring that the owner of any land who wishes to let
it out in small parcels to different persons must in the first instance submit a
plan as to the sites to be built upon, the reads and open spaces to be left, and
g0 on, and must obtain the sanction of the Commissioners to such land. Ifa
provision of that sortewere introduced, it would have a very good effect. It
would prevent the owner from letting out small parcels of land to differont
individuals at & monthly rent for the'phrpose of building huts upon it as they
think proper. My hon. friend asks why I do not introduce an amendment
to that effect. I have rcpeatedly pointed out to him that if his object is to
controlsthe owners of bustee lands, this is the only way in which it can bb
done. Section 252 of the Bill, to which I have been referred by my lon.
friend, ‘authorises the Cammmsloners to call upon the owners of a bustee,to
prepare and submit a plan showing tho manner in which the busteo should
‘o laid out, and this plan, when approved by the Commissioners, shall be taken
as the standard plan of the bustee. But the provisions of this section can
be evaded by the owner saying I d® not want to build upon the land ; I have
'mmply let it out, The section would be unassailable if the owner of the land
wmhes to build huts upon it. But the fuct is not so: the huts are buils. by
the tanaapts? and not by the owner of the land. The owner has nuthmg to do
_.w1th the' blnldmg sites; he simply lets out the land, and it i for each
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‘tenant to say (aow much land he wishes to také. t being so, thg sec-
tmn will practically remain a dead letter. But if {he law is framedsin
the ‘manner I have suggested, it will prevont owners of land from converting
their, la.nds into bustees without; submitting a plan of the way in which the
bustee i8 to be Iaid Sut amd obtaining the sanction of the Commissioners to the
plan. Such a provision would effect the object in view, but the object with
which section 252 has been framed must ultimately fail, On this point the
memorial which has been presented to your Honour says: —

% The regulations relating to the erection of huts are cumbrous and unsuitable to the
ciroumstances of tho people, who will often be prevented from ereqfing huts, though at the
same time they may be paying rent in respect of the lJand which has been let out to them,
and upon which the huts are proposed to be built. The provision which makes it obligatory
upoh owners of bustee land to pay the rates leviable from their tenants, and then to realise
them, is & proceeding which will entail hardship and lose upon owners, and will at the same
time relieve municipal employés from tho performanoe of their legitimate duties, Further, under
section 263 owners will be required to set apart as much as two-thirds of bustee lands for
roads, &c., for purposes of bustee improvement. The section would really amount to con-
fiscation of private property, and your Honoura memorialists *would beg to record their
earnest protest against it.” .

1f this section is carried out to the extent to which it is proposed to do,
owners of bustee land will have to pay in rates and taxes nearly the same
amount which they will realise as rent, because they will get no rent for two-
¢hirds of the land, but they will notvﬁthstancimg have to pay rates and taxes
upon it. They will bo considered to be the occupiers of all lands left vacant
for sanitary purposes: they will be able to realise rent on only one-third of
the land, and will have to pay 23 per cent. in rates at the maximum. * There-
fore it is very necessary that these sections should be carefully considered.
I submit that the powers conferred by the existing law are ample for all
purposes. If a bustee is not properly constructed, you can have it medically
examined, and then compel the owner to do what is required ; therefore you
have plenary powers at present, and I submit that the effect of these sections
of the Bill will be only to harass the ryot§ instead of putting such pressure upon
the owners of land as is desirable.

The Hon. Dr. Gooroo Dass Bainersee said in reply:—My hon. friend,
Mr. Allen, was pleased to observe that under the existing law in the Saburbs no
hut can beverected within fifty feet of a tank. I was notaware of any such law;
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and I therefore asked him to bo good enough to point out to me e Provision
to which he referred ; and it appears that the section to which my hom frfud
alluded does not refer to the construction of huts, but of latrines. Scction 236
of the Mofussil Municipal Acts provides that no latrine shall be constructod
within fifty feet of a tank, and scction 238 regulates the position of latrines in
1ega1d to holdings ; so that tnese two sections do not beur the construction which
has been puat upon them, and upon which my hon. friend based his argument.

The Hox. Basu Karur Nate Mirter’s motions that new sections (given
above) be substituted for scetions 247 and 248 of the Bill being put, tho Councll
divided :—

Ayes 2. Nucs 10,
The Hon. Dr. Gooroo Dass Banerjee. The Hon. H. Pratt.
The Hon. Babu Kali Nath Mitter. The Hon. C. H. Moore.

The Hon, Dr. Mahendra Tal Sircar.
The Tlon. Moulvie Abdul Jubbar.
The llon. Sir Alfred Croft.

The Yon Sir Tenry Harrison.

The Hon. T. T, Allen.

The 1lon. C. P. L. Macaulay.

The Ion. H. J. Reynolds. .

The Hon. tho Advocate-Greneral.

So the Motions were negatived.

The *IIoN. Dr. Gooroo Dass BaANerJEE’'s motion that, in tho first para-
graph of sgction 247, the words ‘“ such form shall require a ground plan of the
hut drawn to the gcale of cight feet to the inch, and such other details as the*
Commissioncrs may prescribe” be omitted, being put, the Council divided :—

Ayes b, Noes 8,

The Hon. Dr. Gooro® Dass Baner]ce The Hon. H. Pratt.

The Hon. Dr. Mahendra Lal Sircar. The Hon. C. H. Moor.

oThe Hon, Babu Kali Nath Mittor. The Ilon. Moulvie Abdul Jubbar.

The Hon. C. P. L. Macaulay. The Hon. Sif* Alfred Croit.

His Honour the President, Tho IJon. Sir Henry Harrison.
The Hon. T. T. Allen.
The Ion. I1. J. Reynolds.
The Hon. the Advoonte-(General,

So the Mgtion was negatived.
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[ Dr. Guoroo Dass Baherjee.
Tho Ioxn. Dr. Gooroo Dass BaneriCk’s motion that, in line 11 of tho

first paregraph of sertion 217, the word ¢ fourteen ” be substituted for « thirty
heing put, the Council divided :—

Ay 'i:. Noes 6
The TTon. Dr. (inoroo Dags Banerjee, The Hon. 1. Pratt.
Tho Hon Dr. Mahendrea Tal Sirear, The Hon, C. 11 Moore,
The Hon. Babu Kal Nath Mitter. The Hon. Siv Alfred Ceoft.
The Hon. Moulvie Abdul Jubbar, The Hon. Sir T¥enry Harrison.
The 1en. 11 J. Reynolds. The Tlon, T. T. Allen,
Thoe Hon. the Advocato-Ueneral. The Hon. C. T'. L. Macaulay.
His Honour the resident,

So the Motion was carried.

The oy, Dr. Gooroo Dass Baxeriek’s motion that clause (d) of section
247 be omitted, was put to the vete and negatived.

o The TTon. DR, Gooroo Dass BANER1ED’S motion that in clausc (d) of section
247, the word ““ten” bo substituted for ¢ thirty,” was put to the vote and
negatived. i

The Hox. Dr. Gooroo Dass Banrrier moved that, in lines 1 and 2 of
section 249, the words ‘¢ in addition to or” be omitted.

Ho said :—This point has, alrcady been considered in referenco to the con-
struction of pucca houses. The only additional argument, which ecan be
brought forward in reference to the unauthorised construetion ot hats, is the,
poverty of the owners of these huts. Tt is cnough that the power of demoli-
tion iy exercised: we do not yequire a prosccution in addition. I am quite
aware that | have to meet the powerful opposition of the learned Advocate-
General, who remarked that on principle when the provisions of a law have
been iufringed a penalty is iucurred, and the offender should be liable to
punishment. But these are not offences against any moral law, or any law for
the protection of person or property ; they are mercly offences against certain
municipal regulations ; *and though on striet principle the offenders may have
become guilty of un offonce, there is no reason why they should be prosecuted
in addition to tho excrcise of the other power of demolition which secures the
object in view.
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(Sir Menry Hairison: Babu Kali Nath Mitter. |

The Hox. Sir HeNrY I[ARRISON said :—This is & matter of no practical
: e . .
importance. ¢ Thoro are scarcely any prosecutiohs in suchecases, but the prin-
ciple should be maintained.

The Motion Yras put to the vote and negatived.

The ITox. Banu Kaur Narn Mrrrer, by leave,! withdrew the motion of
which he had given notice, that soction 249 be omitted.

The IIon. Bagu Kanr Natr Mrrrik moved that, for scetion 250, the
tollowing be substituted :—

“ It the Qommissionors fuil to pass orders within fourfeen days as required by section
two hundred and forty-seven, their consent shall be presumed ”

He said :—This motion stands precisely on the sume footing as in the case
of the building regulations.

The llox. Siw IILNRY ITarmson said :—'This provision 18 of wmuch less
importance in the matter of huts than it is in regard to houses.  The present
law prescribes a period of 14 days, and if within that time the building is not
disallowed, consent is, presumed. 1t iy somewhat inconvenient to admit that
presumption, but as the principle has been accepted in regard to house
I must accept it in the case of huts.

The Motion was put to the vote and carrvied.

The consideration of the further clauses of the Bill was postponed Till the.
next sittang of the Council.

The Council was adjourned to Wednesday, the 25th April, 1858, at
1130 a. M.

CavLcurTa ; ) WILLIAM GRAIIAM,
For Assistunl Seerelary to the Govl. of Bongal,
The Tth Muay, 1888. s Legistalive Dept.

Reg. No. 2045G—300—26.5.88



