Abstract of the Procgedings of, «the Council of the Licutenant-Governor of Bengaly
assembled for the purposs of malking Laws and Regulations under the pramzane
of the Act of Darliament 24 and 25 Vie, .y Cap. 67,

The Council met at the Council Chambor on Saturday, the 14th April, 1888,
at 11 A,

Present:
The How. Sir Stevarr CorviN Baviey, g.c.8., c.L.E.,, Lieutenant-
Governor of Bengal, presiding.
The Hox. G. C. PavL, ¢ LE., Advocate-General.
The ITox. H. J. RevyoLps, .81,
The Hox. C. P.®™L. Macauray, C.LE.
The ITox. T. T. ALLEN.
The ITox. Sig Henzy I1arrisoN, gr.
The Hon. Siz Avrrenp CROFT, K.C.LE,
The Hon, MouLvie ABDUL JUBBAR,
The How. BaBu Kari Nata MiTTER.
The Hoxn. Dr. MAneNDrae LaL Sircar, c.LE.
The How. C. H. Moorgk.
The Hox. Dr. Gooroo Dass BANERJEE.
The Hon. H. Pratr.

CALCUTTA - AND SUBURBAN MUNICIPALITIES AMALGAMATION
BILL.

The Hon. Sik Hexry HarrisoN moved that the clauses of the Bill to
consolidate and amend the Law relating to the municipal affairs of the Town
and SBuburbs of Calcutta, as further amended, be further considered for settle-
ment in the form recommended by the Select Committee.

The motion was put to the vote and carried.

{The adjourned debate on section 122 was resumed. ]

The Hox. 818 Hexgy Hargisox said :~The amendment which stands in

my name has been wrongly shown in the notice paper. 1 gave notice of two
smendments in respect to this section, each distinct from the other, the first to
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substitute for the wdrds ‘the &stimated cost of the building’ ¢ the estimated
prew‘ntﬂost of building the house.
The other to add the words—

“ When a house is occupied by the owner under such exceptional circumstances as renders
# vhluation of 5 per cent. of the cost of building, less depreciation, exeessive, a lower percent-

age may be taken.”

It sccms to me that this provision stands on quite a different footing, and
therefore I put it separatoly, although it may be discusod with $ho other amend-
ment. If both are put as one amendment, they would stand or fall together ;
but if put separately this branch of the amendment might be adopted, although
the first portion might be rejucted.  Huving Your Honour’s permission to put»
my amendments in this way, I shall now proceed to discuss them. As T stated to
the Council at the last mecting, my reason for asking for the adjournment of
this discussion was that the question is the most diffigult and most important
which wo have to face. Most important because it will be casy to show, and
in fact it has been shown by my hon. fricnd Mr. Allen, that there is an abuse

«revalent in the existing systom which renders the wholé incidonce of taxation
it the town unequal —an abuse which goes to the root of the whole cquity of our
municipal taxation. 1f that is an opinion which I can conclusivel y cstabligh,
then a case is made out for correcting it, and it is not diffewdd t6 point

out to a certain extent the direction iny which amendment should take place.

But as to the cxact wording which will best meet the case, thero is considerable

difficulty, and it iS4 matter on which I may fairly appeal to the assistance of
the whole scutineil to help mo in solving the difficulty in the bost manner pos-
BibleyX" fow words I ought to say in tho first instance as r8gards the serious
abuyfs which it seems to me indispensable to correct in the mew Bill. It is this,
Obviously fairand equal valuation lies at the root of all municipal rating. If
one house is estimated at half its proper value and anothor at its full
value, it is perfectly evident that the same injustice is done as if you put a
rato of 5 per cent. upon onc and of 10 per cent. upon the other. 1fitisa
fact that a largo portion of Culcutta is being valued at more rather thon less
than doublle of the other, it means that more rather than less than double taxs.
tion has been levied from one class of rate-puyers as compared with the other,
and it is difficult to conceive any abuse which more urgently requires remedy
than this. It is not so much a case as between the south and the north of the
town, as between different classes of the community. The class which has bene-
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fited, I think unjustly, is the class living in their own houses. The class which
has sufferedthas been first and chiefly the business community ; that portignbf the
community which does the work of Calcutta, and which most contributes to its
wealth and greatnes, and . this class must bLe included public officesrand
buildings. In the scgond category are all those classes of the community who live
in tenanted houses. Those are the two classes who suffer ; while the class who are
living in their own houses bave had an unfair advantage. If that is the case,
the first point toynotice is that it is exactly the opposito of the distinction which
should bemade, if any. DBusiness premises, according to political economists,
ought not to be taxed at all, and on the principle of this tax, as pointcd out
by Mill, whatever portion of a house is occupied for business purposes ought to
be exempted altogether. That obviously would not be practicable in Caleutta.
Still this much is reasonable, that certainly the business parts of the town ought
not to be selected for exceptional taxation. I will not contend that any immu-
nity ought to be given; but if any himmunity ought to bo given, then the only
sound principle of justice in municipal taxation is that that portion of a property
which is devoted to reproductive purposcs—Dbusiness purposes—ought rather to
be exempted. Then there is another principle why business premises shoull
not be too heavily taxed. For water-supply and some other purposes, they pay
much more than the benefits they receive. There is no difficulty in showing,
in fact 1 have already shdwn, that a large portion of the husiness part of
the town undoubtedly pays more for water than the advantage they get in
return. I am merely pointing out that if thero is to be any distinction, if all
classes are not to be put on the same footing, the portion of the community’
engaged in business is the one which cught rather to be treated with considera-
tion. )

Next as regards tenanted houses, their occupiers also may put in a claim
for indulgence. Certainly, as regards the water-supply, they get their share ;
but a large portion of the revenue of the town goes to making improvements
or paying interest for improvements. Suppose a great improvement is made ?
Ii the money is laid out wisely, property rises in value. 8o long as there is '
& lease the temant enjoys the lenefit, but when the leasc expires, the
result is that the rent is raised. It is therefore a well recognised principle that,
in go far as taxation is devoted to improvements, and not to ordinary current

- pxpenditure, the taxing ofyoccupiers who are tenants, and oécupiers who are
owners, ou the same basis, is not equitable. I do not like to take up the
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time: of the ‘Council %y readirtg. long extracts; but I may’ say that this in
very: olecrly pointed out in the last pages of Fawcett’ Politicak Eoononxy.
Therefore I say that the two classes now worst off are those which, if there
sholld be any immunity at all, ought rathereo be fawoured. But so ia.r
frota being favoured they have not merely been over-aasessed but another
class has been under-assessed. I say they have been over-assessed .hecause
in making & valuation you should on principle allow such deductions as will
enable the property to be kept in such a condition ag to tontipue to command
the full letting value. Buppose Rs. 3,000 is the annuel letting walug, but, tc
keep the pmperty in a state to obtain that value, Rs. 500 have to be spent
annually for repairs: you vaght to deduct this Rs. 500 for repairs before fixing
the fair letting value. That is never done in Calcutta, and the objection has
been dismissed with the remark that taking the assessment all round it comes
to tho same thing in the long run. But in this msta.noe it is not an all round
deduction. Houses "occupied by owners have been assessed on a totally
different principle. They have not been assessod much below their value :

therefore the classes I speak of—persons occupying hnsiness premises and
fenanted houses—have been assessed on the gross rent realised, and they have
consequently been over-assessed to tho extent of 10 or 20 per cent,, while
others occupyiug their own houses have been assessed at less than the true
value. My hon. friend ‘Babu Kali Nath Mitter has said that I am unneces.
sarily stirring up dirty water, that ‘hitherto things have worked well, and he
does not see why I need have raised the question. But I maintain that
1 should have been absolutely wanting in my duty, when my attention was
drawn to the unfairness, if I had not lald before the Selqpt Lomm1ttee pro-
pomls for remedying it.

" Assuming that this mequa.hty of aasesamsnt does exlst, sud that the
mjushce should be redressed, the question is how should it be done P The
first ‘question is, to what is it due? I have taken a great deal of trouble to
disouss the matter with several Commissioners and the officers of the Conpo-
ration, and, so faras the state of facts is conoerned, I have found no real dispute,
but I have found many persons ready and eager to justify the system. . I have
therefore pressed thezg to disclose the reasons ,ﬁot favouring one class .of »ﬁ;q
community. I give the best reasons I have heard. One very. mﬁelhgmt
‘edvocate argued” that when the owner lets hisghouse he gets an. incowe,
'md therefore he feels that ha cught @opny a8 rate on. that mm,;g,-ﬁ' T
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deduction from” his profits; he receives Rs.*1,000 and puys Rs. 100. But
when he gebs no profit, and is living in his own house, he feels it pnr*;icll]arly
bard that he should have to pay anything. Tt°is not difficult to undor
stand the scntiment » but howvdbout those who have to pay Rs 1,000 o occupy
a house ? 1f the pegson who mukes no incom¢ from his hounse focls the payment
of rates a gricvance, what must tho person fecl who has, to pay rent und rates
besides ? If the owner who gets no roturn feels it a grievance that he has
to pay an equalirate 'of t4xation, oughtnot the person who pays rent to feol that
ho ought, to have a portion of the rent returned to him? Arguments of this
kind carmot help the matter. There is, I am aware, a strong sentiment that
my proposal is extremely unjust. It is looked upon as a gricvous act of
oppression, reflecting the .greatest possible discredit on me and én some
Hon Members of the Council who adopt my proposal ; but surely an accusation
such as this must rest on something better than the sentiments of those whoso
pockets it touches, it must be shewn te have some reasonable foundation. *

Another argument advanced is this, that a gentleman, when he builds a
house to dwell in, looks upon it as his jewels or his ornaments, and he foels it as
great a hardship to be taxed for that houso as if he is taxed on his diamonds
and his pearls. Lastly, we have the objection which is embodied in the amend-
ment before the Council, proposed by my hon. friend Babu Kali Nath Mitter,
which says: ¢ Provided that in making the asscssmont under clanse () the
estimated value of ornamental works in any house or building should be
excluded.” That in fact he ought not to pay anything more than before for
the brick and mortur. . Is that reasonable ? If a person spends a certain sum
to ornament his house, plainly ho ought to pay on that sum just as much as
he ought to pay on any outlay for additional buildings.

The next point is what are the causes of this anomaly ? One cause is tho
system of procedure in force for the last 12 years; the other is, to the wording
of the substantive law. As rcgards the system of procedure, the assessor fixes
the valuation. On his doing so, if the owner is dissatisficd, he hus the option
of appealing either to the Small Cause Court or to a bench of three Commis-
gioners from which the executive officers of the Corporation are excluded. As
'a matter of fact, the second of these modes of appeal is invariably adopted.
Within my experience I have known, I suppose, of 200 or 300 appeals against
assessments, and I have known of only one appeal to the Small Cause Court.
The appeal to a bench of three Commissiopers is almost invariably followed-
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In the law of 1863, and in the revised law of 1866, the rule was that the appesl
should bo heard by three Justices, the Vice-Chairman being uaual_l;; one. But
on the motion of the late Ilon. Kristo Das P’al in 1876, cbjection was taken to
any execative officer of the Corporation sitting on  Assessment Benches; and
that objection was ullowed, and the result is that appeals are,now heard by three
Commissioneis.  We have had various systems in the selection of the three
Commissioners to hear sueh appeals.  Under the latest system the selection
has been by lot amongst those who offer to sit on appeai benches, voluntéers
being invited for the purpose.  To this appeal, which is made once a year
generally rather more than half the Commissioners respond. " The European
Commissioners, as a rule. abstain - It is true it & their own fault, but they
consider they have not the time to spare. The Assossment Committee thus
consists of about 36 Native Commissioners and about 4 Kuropean Commis-
sioners; and 1 only kuow of 3 Ewopeans who have ever sat on appeal
benéhes durmg the last six or seven yeurs. Nearly ail these Commissioners are
owners residing in their own houses. I do not say that this has been designed ;
it comes about by natural drift ; they are most interested, therefore they put
tkeir names down, and they natwally have sympathy with their own class and
- look kindly on any interpretation of the law which tells in their own faveur.
‘They have adopted one standard for houses oceupied by owners and a totally
diffcicnt one for houses occupied by tenants or for business purposes, or for
large Government buildings. The Government officers have accepted the
assessments, and Government buildings lave on the whole been asscssed at

& fair valuation.

Now, as regards this lenient interpretation of the law, I agk the Council to
bear with me while I explain what the law is. The present law of assess.
ment in England dates from the time of William the Fourth. Before that time
it was in great confusion. At that time an Act was passed which has maintained
its ground ever since. It prescribes that the valuation is to be the rent at which
the tenement might reasonably be expected to let from year to year, free of all
* usual tenant’s rates and taxes, and deducting therefrom the average annual cost
of repairs, insurance, and other expenses, if any, necessary to keep the estate in
a state to command such rent. The words adopted by the Indian I,‘egishtum‘
are ‘“ the rent at which it may be reasonably expected to let from year to year.”
That is in the cxisting Act and in the present Bill, and the principle has been
overywhero accepted” as the best.- Although in England an amendméent of the
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law is now considered necessary by all authonities, nevartheless the law has
worked fairby well there owing to the liberal intorpretation’ which has Qeeh put.
by the Courts on the words of the Act. The difficalty which hax to be faced,
is how to apply it toshouses vshich are not ordinarily let, such as large manu-
factories, light-houges, hospitals, and, aboys all, lurge fumily mansions. The
caso of largo family munsions soon came up in England, and tho very same
abtise resulted there for some time. Tustead of being assessed at anything like
their proper value, such mpansions were assessed at a mere song, on the ground
that no ope would be likely to take houses like those on rent from year to year.
On this subject Mr. Mill says:— '

“The pubhc were justly scandalised on learning that residences like Chatsworth or
Belvoir were ouly rated at the imaginary rate of perhaps 200 a year, under the pretext that
owing to the great expensc of keepiog them up they could not be let for more, probably even
they could not be let for that, and if the argument were a fair one they ought not to have been
taxed at all. Dut a bouse tar 18 not intended as a tax on incomes derived from houses, but
on expenditure incurred for them. The thing which it is wished to ascertain is what a
house costs to the person who lives in it, not what 1t would bring in if let to some one else.
When the occupier is not the owuer and does not hold on a repairing lease, the reut he pays
is the measnre of what the house costs him; but when he is the owner some othgr measur®
must be sought. A valuation should be made of the house, not what it would scll for, but
what it would cost for rebulding it, and the valuation might be corrected by an allowance
for what it had lost 1n value by time, or gained by repairs and improvements,”

Does not every word of this argument thoroughly bear out and justify the
changes proposed in this section ?

But how has tho law been interpreted in England ? T have here a manual
on assessments by Lumley published in, and I will read to you the summary of
decisions given by the Superior Courts inthe cases of manufactories, light-houses,
family residences, dud hospitals (Ilere the Ilon. Member read from the
manual). '

What can be ‘more reasonable than the spirit of these dec isions ? The
determination which the Courts manifest not to allow tho lotting t tost to be used
as s handle for under-assessment, on the plea of no tenants coming forward to
offer more. They invariably insist that cither the cost of building with ground
rent, or the market value, must be taken to determine the rent which a
hypothetxcn.l tenant should pay. :

How, on the other. hand, has the law been applied in Caleutta? I ammpot
.réferring to the decision of the High Court q} the case of Nundolall Bose,
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partly because it has very little to do with the matter, because the decision in
that car> is not coustructive, but merely reverses the decision of tho Appel-

" late Bench. What is the principle on which our assessor has procceded under

the guidance of these Appellato Benches? I%have qeostioned him very
closely on the point, and he thinks that in general tho Assessment Benches
do mot proceed on any principle at all. Just consider what is likely to be the
principle of action of threo gentlemen, taken haphazard, who have never sat
before together, and who have forty appeals to decide in thbe course of an
afternoon.  But still they are clearly in agreement on one point, that if any one
desires to let his family residenee, he is nou likely to get any one to rent it
at its full value. There is no demand for such houses, and he will perhaps
have to wait a long time before he can get a tenant at all; when ho gets
onc, a small sum will be offered.  Ilence on that prineiple they value such
houses just us was done in the case of Chatsworth and Belvoir at very small
amounts. Now I put it to the Council that this is not a proper interpretation
of the law. I believe it to be erroneous and contrary to tho spirit of the
interpretation in EKngland.  When a house is built for occupation by the owner,
%nd the owner is the tenant himself, that house has found its tenant, and you
havo not got to go into the highways and byceways to find another tenant ; but
to ash what is the tenancy worth to him, and not to any imaginary successor,
He builds it to suit his own taste and family, and has no intention of letting
it.  Now so much do the owners of such houses value the tonaney that far from
this principle leading to too low an assessment, it would, if correctly applied,
‘lead to over valuation. It would take two or three times the fair value of the
house to tempt them to give it up. Of course that is partly duo to the
gentiment -of attachment to ancestral property, and, above all, to the desire
to live in their own houses. It is said that it is not fair to make a man pay for
his sentiment.  This may be admitted : but it remains that if the true test, the
value of the tenancy to the actual tenants, were looked to, they would have to
pay much move rather than less than others; and if the present law were applied
by an unsympathetic instead of a sympathetic tribunal, they would soon come
to their sonses and sce the justice of applying some other test.

1 consider thercfore that I have fully shewn, looking to the very different
way in which the present words of the law may be interpreted, the neces-
sity for changing that wording. The same difficulty was found by Mr.
Goschen’s Parliamentary Committee ; and in the Bill, which he brought before
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Parliament, he thought it neccssary to add, some sections about taking the
capital sum puid for the house. Opinion wscillates between two different tests.
The first is to take ¢ the capital sum which would be paid for the house,” which
18 the same virtually as the warket value, or should be so. Tae second, the
cost of building, wlu(,h in several decisions is said to be the bebt and the
proper test, or, as Mlll has it, the present cost of the building, allowing for
depreciation. When ‘my hen. friend Dr. Gooroo Dass Banerjee. proposed at
the last meeting the wojrds “ market value,” I was disposed to accept the
suggestion, because it is, on the whole, a question of equity, as people
would not be willing to under-value their own property. On the other
hand, there is an objection to use the words ¢ cost of building,” because it is
not quite clear whether it should be the original or the proesent cost of the
building. Tho original cost is not a fair test. The cost of building might
have been much less 30 or 40 years ago; the true test is the cost of building
now, not then. On tho'bther hand, as regurds ““mdrket value,” I have been
dissuaded from accepting this test by my hon. fricuds the learned Advocate-
Greneral and the Lega]l Remembrancer ; they consider the expression ¢ market
value ” to be fraught with far more embarrassment, and profer taking the pre.”
sent cost of building the house, making duoc allowance for deterioration. After
full cnnmderauon I have come to the conclusion that it is best to bo advised
by ‘experts in a matter of this kind, and I therefore submit that tho wording
should be ¢ estimated present cost of building the house, less an allowance for
depreciation on account of deterioration.”

Then, as regards percentage, the Committee at first thought 6 per cent.,
or nearly 16 yearg purchase, to be a fair assessment, and that is usually tuken
by the Courts in the valuation of property; but the remonstrances to that
were so strong, that by a narrow majority we thought it botter to reduce it to
5 per cent. Less thah 5 per cent. I cannot say is fair. I cannot think that
in ordinary circumstdnces 5 per cent. on the cost would be too high an
assessment, looking at the rate of interest. At the same time I have, after
giving very careful considoration to the question, thought it nccessary in a.
subsequant amendment, to which I shall refer now, to add these words: ¥ When
‘a house i occupied” by the owner under such exceptmnal circumstances as
renders a valuation of 5 per cent. of the cost of building, less depreciation,
exvessive, a lower percentage may be taken.” I would not propose thistif the
sppeal is to be left as heretofore to the haphazfrd tribunel of three men to-day
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and a different set of three men to-morrow, because I am afraid the exceptions,
as in (he Latin grammar, will be the rule. But I hope in futurg to have a .
fuir-minded and impartial, officer to decide dbjections to assessments under an
appeal to a judicial tribunal, so that it may be shorn of the objections which
] would otherwise admit. 1 shall now explain the necessity for this clause. A
person builds a house for his own use and to suit his tastes and his means, and
when he occupies it you may fairly rato him at«the full value of the house to
him ; but circumstances may change very materially. Subsequently, whether in
one, two or three generations, the family may fall into less prosperous circum-
stances, as happens in this country very frequently. Thoy have this houso on
their hands; their circumstances are such that they would not huve built so ex.
pensive and well kept a house ; they would with their means have built a much
less pretentious house.  ‘U'hey have only three alternatives at hand; they have
either to sell or tolet the house, or to continue to live in it themselves, 1t
is hard, looking to tho great attachment to ancestral"property in this country,
to drive owners to these alternatives; but if he retain the house you cannot
"n justice say that it is worth the same to him as it was to his ancestor who huilt
To him it is really not worts more than he could get for it if he sold it
»r letit  You cannot make out that the house is worth more than it will ¢om-
nand in the market, and I should therefure be very reluctant to make a hard-
ind-fast rulo in the case of poor house-owners of this kind, I think that in
mch extremoe cases an assessment of 4, 3 and even 2 per cent. might be taken
:quitably as the fair value in the case of once wealthy families whoso property
ind circumstances have become depreciated. I propose to move this as a scpa-
rate amendment, becnuse I do not think I ought t0 include the amendment on the
genoral principle with this amendwent, which is intonded to deal only with
axceptional cases. I hopo the Council will fully realise that such a clause is
espontial, if we are to keep a 5 per cent valuation as the general principle on
which residential houses ought to be assessed, where they now pay 4 per cent.
or even less: on the other hand cven 4 per cent. would in some cases be very
hurd. 'Weo should lovy taxation fairly over the town, but at the same time
should not be unjust to those families in impoverished circumstances who
have inherited houses of a betterkind.  For these reasons I ask the Council to
consider these two améndments.

The Hox. Mz. Avrex ssid—This i3 one of the Iion. Member's last
thoughts.  Daring the two yca~s the Bill has been before the Council, I do
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not believe tahat this proposal has ever been t.)rought foyward. 'The early part
of his speegh distinctly showed the evils to be guarded against ; and having
guarded against those evils by a soction which ig substantially the "same as
the Select Commiﬁ‘ee has Rruvided, he proceeds to undo the wlao}e and to
introduce a clause which is vague above all vagueness. Having erected a
dyke to keep out the sea, he is not content till he burrows a hole through
it which lets in the sed again. He provides that ¢ when a house is occupied
by the owner under such exceptional circumstances as renders a valuation
of 5 per cent. of the codt of bwlding, less depreciation, excessive, a lower
percentade may be taken.” And he mentions one single circumstance to
which the excoption would apply, viz. where a maa lives in a bigger house
than his circumstances warrant. But the‘words of hLis clause reach far beyond
anything of that kind, and they are words which should not find a place
in any law. They are, as I suid, vague beyond any permissible degree of
vagueness, and they affred not the slightest indication as to what limits the
reduction may cxtend. And further with reference to the words * valuation of
5 per cent. of tho cost of building being oxcessive.” With roference to what is
it excessive? Not with Toference to the valuation of the property. The whole
gystem of municipal taxation procoeds on the idea that the property owned by
a person within a municipality is an indication of the amount of tax to be paid
by him ; he is to pay in proportion ta the extont of his property. Whether he is
a poor man or a rich mén, whether he occupics it himself or lets it, is immaterial
for purposes of municipal taxation. His poverty would be a good ground to
reduce his income-tax, or any tax which takes the circumstances of the individual
into consideration. But when the law discards all consideration of the circum-
stances of individuaYs, and takes into account only the value of property in the
municipality, if the circumstances of a man are to render the valuation of his
property excessive, we have altogether a new principle introduced ; it is uttorly
impossible to say how far it will extend, or to what extent the 1esources of
the municipality will be affected by it. The Hon. Member is unwilling
to allow appeals to tho assessment benches of Municipal Commissioners,
and suggests that the decision on appeals should be left to the Small
Cause Court. But suppose enquiries into those exceptional circumstances ave
to bo held by the Small Cause Court. It is the bounden'duty of this Council
to lay down some indication of the churacter of the oxceptionul circum.
stances which should be admtted as a sufficient justification for a reducti¥n of
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the assessment -valuatiop. I’ can ‘imagine nothing more exceptional thar the |
position of Grovermment House, - which is oceupied only for three montha in‘the
year; the Government may ask for a heavy reduction of the assossment. ~ Thea
there is the Indian Museum, which is a bmldmgr occupied by the Government
uot for ahy benefit of its own, but for the public good. Can anything be more
exceptmnul? Suppose the residential house of a Hindt gentleman proves
unhealthy, and that its ijumates are unable to work more than three days in the
week on account of illnoss? Who can say that that ig not an’ exceptional
eircumstance, and the parties may ask the Court to fhke into‘consideration the.
unhealthiness of the house. Hotels are not very numerous in this%own, and
therofore occupation as a hetel is an exceptional circumstance. Messrs. Dykes
& Co. have premises behind the Great Eastern Hotel a mile in circumference;
that is exceptional. All these may be held to be exceptional circumstanices.
But while tho Hon. Member means to limit the reduction of the assessmento
‘the case of probably one or two respectable g.-ntlemenrin roduced cireumstances,
:iall these classes of cases may be brought successfully before the Small Cause
- Court. [The Hon. Sir Honry Harrison—The contention is that the preperty
'in these cases is of less value than before.] Property has a certain value
:u,cnrdmw to the amount of money sunk in it, and when there is a demand for
- such property, as at the time of the Exhibition, it. will certainly command its
“full value: when it is otherwise, it is simply that there is no demand and that
“ purchasers are not forthcoming. Were a wenlthy family to migrate from
:the mofussil into Caleutta, they would have to pay for the house its  ful)
value according to the expense of construction, and the situation of the fact
“s that there is no change in the value of the property, bui an impoverished
man is perhaps not justified in living in such a house. ®* In natural history
we learn that the oyster dying by starvation expends its last efforts of strength
in constructing for itself a smaller shell to match its rgduced size. Ifitisa
- fact that the people of this country are unwilling to follsw the example which
‘nature has set them, 1 can therein see no sufficient reason to violate the
principle of this Act. 1 think that under any circumstances this clause in. 1155
__prosent state ought not to be accepted for its vagueness and uncertainty. -
The Hox. TaE ADvocaTE-GENERAL said :—I wish to say just one word:as
to what has fallen drém my hon, friend Mr, Allen. The clause ‘goes on’ ﬂie
‘supposition that there are ciroumstances which depreciate the valuaofﬁm
- building. ~ The whole of my. hon. friend’s argument procseds wn ‘the
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sssumption "that there aro no circumstances under which a valuation of 5 per
cent. would be excessive. * That is a very different,thing. Suppose a perjon of
eccentric habits builds a large house in a grotesquc’fuahiun; it suits has fancy,
but after he dies it will not be valued at the price tho building cost? It is an
exceptional case which would fall under this clause. I quite agree with my
hon. friend that ne human wisdom, ingenuity or ability could define the
rango of exceptional circumstances, and frame a scction which would clearly
be applicable to all cases. Cases of this sort cannot be defined : this must be loft
to the discretiown of the cvurt for determination. It must not be supposed that
in the nerthern part of tho town property yieldsa return of 5 or 6 per cent.
when they are let; pometimes they fetch only 35 or 4 per cent. It will be
impossible for the Legislature to summarise all the cxeeptional circumstances;
they can only enunciate some general principle such us a reasonable person
could interpret. I do not see that that makes a hole in the rule laid dowu.
The rulo applies to ordjnary circumstances, leaving the court to deal with
excoptional cases as they ariso. I think it does honour to the hon. mcmbes
in charge of the Bill that he bas thought proper to introduco somo sort of a
safoty-valve which may bo applied in the case of those who have been oxces-
sively assessed. '

Then with regard to the substantive seetion. The hon. member in charge
of the Bill dwelt on the value of the house to the owner. I might put it in this
way. Suppose a man wants a house to suit his fancy and another man is to
build it for him; the cost of the house would be a fair test of its value to tho
occupant ? The only thing I am a little in doubt about is whether the words
¥ g lower porcentage may, be taken ” ought to be allowed to remain, and who-
ther or not a minimum limit of assessment ought not to bo given 1 throw
this out as a suggestion for the consideration of the hon. membor in charge
of the Bill.

The Hon.*Dr. MawENDRA LaL Sircar said :—The amendment proposed
to be introduced by the hon. member in charge of the Bill, and the argu
ments which have been adduced both in favour and against it, clearly show
that it is inconvenient to have two different standards of valuation of houses
in town, This introduction of two ®ifforent standards of valuation will lead
to most unfair and inequitable conclusions unless we can make these two
standards correspond. Now wo have just heard from the hon. and learned
Advocate-General that, in the northern part J the town, houses built fox
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dwelling purpo;es would scarcely fetch even so much as 3 per cent. of the
cost ¢ of building. , [The ¢ Advocate-Geeneral —I shid sometimes.] It is’ a
notoriod$ fact that heuses built at the same cost in different parts of the town
fetch different rents, the difference being sometimes enormous—two, three, four,
and eved tenfold. Take the caso of two simildr houscs, “onc in the south and
one in the north of the town, both built at a cost of Rs,50,000. The house
in the south of the town may fetch Rs. 200 & month or even Rs. 800; whereas
a similar house built in the northern portion of the town at the same cost
would scarcely fetch Iis. 100 a month. Suppose both the houses were let, one
fetching Rs. 200 and the other only Rs, 100? Under the first standard, that is,
taking the rent as the net annuul value, the two houses would be assessed at
different rates.  But suppost the owner of the house built in the north of the
town, after baving let it for one year, chooses to keep it to himself, he would
have to pay now at quite a different rate from what he was doing when
he got Rs, 100 a month, Would that be fair? You will now assess his house by
the standard of cost, whereas a ycaf ago you assessed him to the extent of tho
net annual income or rent of the house. Then, again, what is to be the basis
of the estimated present cost? "Are you prepared o accept the cost as given by
the owner of thehouse ? Isit not a fact that similar houses may be built at very
diffcrent costs? Two similur houses built, one under the supervision of
tho owner, tho other by a contractor, would cost difforent sums of money:
the one could be built for much less than the other. That being so, how are you
to proceed in making the estimate? You must accept the cost given by the
owner. In the 53110 case it may be Rs. 50,000; in the other as much as
Rs. 80,000, A difference of Rs. 30,000 would make a great difference in the
assessment. 1t is also notorious that large houses like those of Babu Nundo
Lall Bose, Maharajah Sir Jotendro Mohun Tagore, and others built by different
contractors, are built at onormously different costs, each contractor having his
own estimates and prices differing considerubly from those pf others., How
would you assocss such houses ? Taking all these things intp consideration, I am
of opinion that the use of two different standards of valuation of houses would
not work fairly and justly., You must revert to the old standard of the annual
rental of the house ; otherwise you wil] be doing serious injl.’lstice to occuniers
and owners of houses. . )

The Hon. Dr. Goozoo Dass BANERIEE said :—1 do not wish to protract this
debate much longer. I will only ask permission to say a few words in



1888, ] .Calqrtta and Suburban Municipalitics Amalgamation. Bin, ﬁgi
[ Dr, Goaroo Dass Buneryee.]

answer to the remarks against my amendment, and to point out the
objections % which some of these remarks are bpemw My hon, #riend
on my left (Mr. Allen), who spoke against my amendment at the Tast meetmg
of the Council, was )gleased t(;remark that the portion of scetion 122 to which I
objected was rendered necossary by the undor-assessment of houses in tho
northern division of the town resulting from the Committees of the Comuis-
sioners being led away by porsonal feelings of favour towards their friends and
neighbours, [The Hon. Mr. Allen—1I did not say so. I rcforred to what had
occurred in mofuksil mumtipalities.] My hon. friend reminds me that he rofer-
red to theCommissioners of mofussil municipalities, with whom we have nothing
to do just mow. It is fortunate that I was not a mofussil Commissioner
before the passing of Act 11T of 1884, in which the new assessment provision
was incorporated for the first time. Then my hon. friend pointed out what to
hig mind was a shoching absurdity and incquity of assessment; the inequity,
namely, of a house in thesouth of tho town being assessed as 8 per cent. on the
cost-price, whereas houses in the niorthern division are assessed at only 2} per
cent. But how is that an inequity ? The whole argument assumes that we arce
bound, in making vdluation for the purpose of rating, te have a certain
uniform percentage on tho moncy actually spent in building the house ; that
is the only basis on which all these arguments about inequality and inequity
rest. Now my hon. friend was good enough to point out that we must base
municipal taxation,on the standard of the ecxtent®of interest that the rate-
payer has in the municipality as dotermined by the capital sunk by bim within
ity limits. Granting, for argument’s sake, that the extent of permanent
interest which 4 rato-payer has in immoveable property owned by him in tho
municipality .onght'to be the basis of taxation, I deny that the capital
sunk in building a house is any indication of it, The capital may be misspent
and may be partislly irrecoverable when the property is put up for sale, and
would it be right in such cases to tax a man for his folly becuuse he has sunk
capital ' which cannot be recovered? There is no rcason or Justnco in that.
It is not the capital sunk, but so much of it as can be recovered in the shape of
market value which ought to be the sfandard of valuation for assessment.
Adopt that standard, and you at once get rid of all those difficulties and
anomalies which have been pointed out in the course of*the discussion on the
amendment moved to-day by the hon. member in charge of the Bill. ,And
if you adopt the market value, you will after.all be returning o the present
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matter should:be referred to the Commissioners, and I have little doubt as to the
manier in which their view will be expressed. 1 venture to think that before
any change is made in the law on the supposition that a certain statemeut of
facts i® true, it is necéssary to make a thorough examination of tho facts and to
find out whether such statement has proceeded from orroneous impressions or
is justified by the actual state of things. Now when the Local Government
was pleased to intimute its willingness to assist the Cofamissioners in raising
further fun('ls, and with that view appointed tbe Octroi Committee,
I never hoard that there wae such a simple method by which the income of
the: municipulity might be greatly increased, 1f the reports of the Caleutta
Municipality from 1877 to the present time aie overhauled and examined,
I am almost certain that not a single word will be found anywhere which
will justify the statements which have been made by the hon. member in
charge of the Bill, Wil it be just, will it be right, without making due
enquiry into this matter, so far as the question of fact is concerned, to
come to the conclusion that the owners of residential houses have not hbeen
fairly* assessed up to the present time ? I submit that it will ndt.. As
_regards the law, the Enghsh law is applicable to this country. It is the
law which in most cases is administered by the Courts here. If the law on
the subjcet is that which has been propounded by my hon. friend tho member
*m charge, why cannof he persuade the Judges to agree with him? [ think it is
going too far to say that it is impossible to have the law properly interpreted here.
I think we have Judges here who are capuble of enunciating the law in matters
_of this kind without any difficulty whatever. That being so, and as the provi-
sion of the law to which my hon. ffiend referred is based on the probable letting
value of the property, why should not the matter be loft there, and in exceptional
cases, resort to the ruling of*the different Judges in England, and fix the assess-
ment in such cases on the basis my hon. fricnd has suggested ?  But he is not
sutisfiad with that. 1o wantsa change in the law. IIe has referred to what
I said on the last occasion, and he said he folt it is his duty to point out the
inequalities which exist. Of course he is responsible for his own acts, and what
he considers his duty no doubt he will perform to the best of his ability. But it
is also my duty to show the Council that we shall be doing a grave injustice if,
without making due enquiries, we adopt the Hon. Member’s proposal in this
matter. He has entered into an elaborate discussion in order to show how it is
that this inequality has come into existence. He has been’pleased to refer to
several appeals before assessme st benches of the Commissioners ; but it would
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bave been better if he had pointed out the percentaga of appeals allowed, of
modifications made in the valuations of ‘the asgessor, and of appoals digal® wul
altogether. If these percentages are given, I am poattwe that the conclusion to
which the Council gill come gill be difforent. from that which my hqd. friend
- asks the (Jouncll to adopt. I think that if those cases are carefully o xamined
you will find that substantial Justu,o has been dono;‘that in most of tho cases
the appeals were rejected ; that in about 30 or 35 per cent. of the appeals there
were modlﬁcatlons made ; and that in only a very small percentage appeals were
wholly a.llowed My hon. friend shakes his head. T am now speaking from
recpllecf:lon but my hon. friend has the papers before him, and he could have
given the information on'this head without the slightest difficutly, and he could
bave shown that in most cascs the appeals were allowed.

In the course of his argument he has been pleascd to say that he would only
support his modified proposal in the cvent of a proper system of appeal
being fixed, and that proper system he has foreshadowed by his notice of
amengdment, that appeals are to be taken out of the hands of Commissionors
and proferred to the Small Cause Court. I submit that it will be a great
mistake to drive persons to the Small Canse Court, putting them to tif
expense. of appointing vakeels and to the hamusmont and _annoyance o
frequent attendance for the purpose of having the appeals heard. There i
another difficulty which has suggested itself to my. n¥ad, and which T shall
refer to at the proper ¢ime in a much fuller manner than I'shall do at present,
viz., that by the constitution of the Court of Small Causes, there is no
provision in the law which compels the Judges of that Court to' take up this
duty. Suppdse the Judges refuse to entertain these ‘appeals oun’the ground
that the law which constitutes the Court does mnot provide for tho hearing
of such cases. What then would be the state of things? One executive
officer would make the asfessments, another would hear objections, and then,
if the persons was dissatisfied, he will be compelled to go to the Small Cause
Court. Inaddition to the harassment and anpnoyance of frequent postpone-
ments, and to the absolute necessity of incutring expense for engaging vekils,
the person preferring the appeal will run the risk, when such appeals become
_frequent, of the absolute refusal of the Small Cause, Court Judge to hear
‘him, on the ground that there is no provision “under which that Court

can be compelled to hear such.appeals. I snbmit that this is a matter of ~ery
great importance, and that, before the facts, 'stated by my he-" “iriend are
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accepted, it will be far bettor that an emquisy should be made ; and if in
the gourse of that.enquiry it transpires that his position is wnassailable,
I shall then havo nothing to say against his proposal; but I do think it will
be altogether a mistake, espocially when the rates aro being consolidated,
when the owners arc to pay onc-half and the occupiers the other half, to
have two modes of assessment. A great deal has been’ urged by my hon.
friend to show that one class of rate-payers is now bencfited at the expense
of the other two classes. 1 am wuot prepared to admit that the two classes
mentioned by my hon. friend are sacrificed for the Lenefit of“the other class;
it has not been ascertained that they consider they have been sacrificed.
Therefore, it scoms to me that before we give way+to any of the arguments
adduced by my hon. friend m respect of this matter, we should really realize
what we are doing. It scems stiange that no complaint of any kind has
been heard up to the present time from one class or the other of the unequal
incidence of taxation. It scems strango that there should be such unequal
incidence of assessment. It can only be possible if the assessment has been
made on some erroncous basis ; for if the Conncil would refer to the asscssment
*of appeals, they would find that the percentage of appesls is vory small. On
the contrary, the rate-payers aro generally satisfiod by the assessments wade by
the officer of tho Corporation  And if the percentage of appeals has not been
large, what does 1t a\ho\:Y ? Fither that the officer entrusted with the duty” of
assessing has entirely mistaken his vocation, or that he has made correet assess-
ments. I think the Council would be porfectly justified,”in the absence of any
complaint, to come to the eonclusion that the assessments have been justly made.
Under these circumstances, T submit that we should pause and consider before
wo accept a mode of assessment which prescribes two different methods of
valuation for two different classes of property. I am aware that I have
myself proposed two methods; and, as far as that is concerned, it is open to
my hon friend to say that my remarks are somewhat out of place. Bat my
alternative proposal is restricted to cases where, owing to exceptional circum-
stancos, it is not possible to ascertain the letting value. It puts the matter on
this sound footing, that it will only be in certain exceptional cases that the
assessment will bo affected. And then there will be the safeguard that the
assessment will not Le valid unless it is sanctioned by the Commissioners in
meeting, showing that it will only be in exceptional cases that assessments
under'the second clause will be, permitted. With these observations I leavd
the matter in the hands of the Uquncil.
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The Hon. 81z Henry Harrison said in reply :—As regards the facts, I Jaust
leave every member of the Council to judge. We havo just heard the sthtement
- made by a very competent momber of the Council that if two similar housos
be built in the tw® division® of the town, each at a cost of Rs. 50000, the
house i the southern divisign would be assumed to carry a letting value of
Rs. 200 a month or, more, while the house in the northern division will be
valued at only Rs. 100. Is any single circumstance more than that nocessary
to establish the gase Which I have laid beforo the Council? There is no
question that land is more valuable in one part of the town than in another;
but the moment you have bought the land, you have cleared the ground for
the operations of Capital, which in the long run will look for the same return
in one ncighbourhood as in another, otherwise it will not be invested. Is not
what has been stated above sufficicnt to establish my contention that the
opinions of a large class. of the community have completely lost their bear-
ings in a matter of this kind? Is not that conclusive of the position I have
taken that, where the lettable value cannot be ascertained, the valuation
should be fixed at 5 par cent. on the estimated present cost of building the
house? Can any one doubt that in the part of the town where this Councilt
Charhber is situated, on the river bank, or in Chowringhee, houses are
assessed at fully 5 per cent. on their cost; probably more, either 6*or 7 per
cent, If there is any doubt that in the native part of the town houses
aro assossed loss highly, then why this outcry against 5 per cent.? So far from
there being an outery, we ought to be thavked for reducing it to 5 per
cent, Is anything more necessary to show that my fundamental contention'
18 right ?

As regards the assessment benches, that will be more properly discussed in
another stage 'of the proccedings. I shall only say furthor that the hon. and
learned Advocate-General has correctly explained what is the meaning
of the exceptional clauso I have proposed. It does not mean an appeal ad
migericordiam to the poverty of the owner; it means that for some exceptional
reason the valuation of 5 per cent. will be at times excessive, and when that
can be shown, the operation of this clause will come in. One exceptional case
is that in which property passes from the person who built it for his own
purposes to his successor, to whom it is not worth what it was to the original
owner, I should feel no difficalty in applying the principle to the other cases
selected by the Hon, Mr. Allen, To Government House, the Museum, and the
Great Eagtern i would not apply; whereas thd other case put by my hon.
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friend, where a person builds a,house at great expense in‘a position which _he

thinks will be hcalthy, and the house turns out to be very unhealthy, is

precisely one of these exceptional cases. The clause is proposed to meet sugh

cxcoptional cases, and in each case the excepciunal ciicumstances must be

proved.

The Ilon. Dr. Gooroo Diss BANERIEE'S motion that,«for the first paragraph
of section 122, the following bo substituted :—

“For the purpose of assessment under this Act, the annual valwe of land and the.
annyal value of any house shall be the gross annual rent at which such land or hpuse might
reasonably be expected to let from year to year, less, in the case of a bouse, an
allowance,of ten per cent. for the cost of repaits, and for all other expenses necessary to
maintain the house in a state to command such gross rent.”

being put, the Council divided :—

Ayes 4. Noes 9,
The Hon. Dr. Gooroo Dass Banerjee. The Hon. H*Pratt.
The Hon. Dr. Mahendra Lal Sircar. The Hon C. TT. Moore.
The Hon. Babu Kali Nath Mitter. The Hon. Sir Alfred Croft,
The 1lon. Moulvie Abdul J*:xhbar. The Hon. Sir Henry Ilarrison.

The Hon., T. T, Allen.
The Hon. C. P. T.. Macaulay.
" The Hou. 11. J. Reynolds.
The Hon. the Advocate-General,
His Honour the Presicient.

So the Motion was negatived.

The Hov. Bayu Kaui Nara MicTee’s motion that, for section 192, the
following bo substituted :— g )
** The annual value of any house or land for the purposes of assessment shall~—

*{a) iu cases where the gross aunual rent at which such house or land might reason-
ably be expected to let from year to year can Ho ascertained, be snch
gross annual rent, cxcept that, in case of a house, an allowance of ten per
cent. shall be made for the cost of repairs and for all cther expensed
necessary to maintain such house in a state to command such gross rent :

(6) in cases where such gross annual rent cannot be ascertained, be four per cent. on
the sum obtaned by adding the estimated cost of building, less a reasonable
amount to be.deducted on account of depreciation, if any, to the estimated
value of the land valued with the honse as part of the same premises :

Provided that in making the ashessment under clause (6) the estimated value of
ornawental works in any house or bvilding should be excluded ; and provided further that no
assessment under the said clause shall be valid unless sanctioned by the Commissioners
in meeting.” :
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being put, the Council divided *—

Ayes 3. Nocs 10,0
The Hon.*Dr. Gooroo Dass Banerjec. The'Hon. II. Pratt.
The Hon Dr. Mahendra Lal Sircar. The Hon. £ H. Moore.
Tho IMon. Babu Kali Nath Migi.er. The Hon. Moulvie Abdul Jubbar.

The Hon. 8Bir Alfred Croft.

Thoe Hon. 8ir Henry Harrison.
The Hon. T. T. Allen.

The IIon. C. P. L. Macaulay.
The Hon. II. J. Reynolds.

The Hon. the Advocato-General.
His Honour the President.

Bo the Motion was ncgatived.

The Hon. Sir IHenny HiRRISON’S motion that, for the words  the estimated

cost of building ” the words *“ the cstimated present cost of building the house”
be substituted, being put, the Council divided :—

Ayes 5. i Noes 8.
The Hon. Moulvie Abdul Jubbar. The Hon. H Pratt,
The Hon. Bir Ilenry Elarrison. The Hon. Dr. Gooroo Dass Banerjee.
The Hon. H. J. Roynolds. The Hon. C. H. Moore.
The Hon The Advocate-General, The Hon. Dr. Mahendra Lal Sircar.
His Honour the President, The Hon. Babu Kali Nath Mitter,
The Hon. Sir Alfred Croft.
The Hon T.T. Allen.
The Hon. C. P. L. Macaulay.

So the Motion was negatived.

The Hon. S1p Hexmy Hagrrigon's motion that the following clause be
added td section 122:—

“When a house 18 occupied by the owser wnder such exceptional circumstances as
renders a valuation of 5 per cent. of the cost of building, less depreciation, excessive, & lower
percentage may be taken.”

being put, the Counoil divided :—

. Ayes 7. , Noes 6.
The Hon. Dr. Gooroo Dass Banerjee. The Hon. H. Pratt.
T'ke Hon. Dr. Mahendra Lal Sircar. The Hon. C. II. Moore.
T'he Hon, Babu Kali Nath Mitter. The Hon. Bir Alfred Croft.
The Hon. Moulvie Abdul Jubbar, The Hon. T. T Allen.
The Hon. 8ir Henry Harrison. The Hon, C. P. L. Macaulay.
The Hon. the Advocate-General, The Hoo. H. J. Reynolds.
His Hopour the President.

8o the Motion was carried,
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The Hon. Dr. Guoroo Dass BANERIJEE moved that, in line 14 of section 122,
for tue figure “ 57 the figure “4” be substituted.

He said :=—I have.alicady oxplained to the Council the reason of this
amendmgnt. The reason is that 5 per cent. is~not anything like the profit
which is hikely to be made where tho house is not built for letting purposes,
but is tho dwelling of the owner, The profit is much nearer 4 per cent. than 5.
And if that is the case, thore is no reason why the Council should adopt an
arbitrary percentage instead of the rcal one, viz., the value of the property
to the owner. In the course of the discussion on the last amendment, it has *
boen ubundantly shown that in the Northern Division of the town, house
property docs not bring anything like § per co-nt. on the .cost price. Why,
therofore, should we take o per cont. as the basis of valuation ? It is only by
adopting the figure 47 that we can do .anything like jusfic(‘z. The adoption
of the figme “5” does not rest on any principle Pf justice nn%es&t we bold
that justice requires that a man must be taxed llII.I'fUI'II.‘Ily on capital whether
it is sunk profitably or unprofitably. We may as weil say thut. the ssme
percontage of valuation must be taken on property drqwned in a river within
the municipahty.

The Motion being put, the Couneil divided :—

Ayes 4. Nocs 9.

The Hon. Dr. Gooroo Dass Baner,ce. The Tlon H Iratt.

The Hon. Dr Mahendra Lal Sicar. The Hon, C. H. Moore

The Hon. Bubu Kali Nath Mitter. The TTon Sir Alfrod Croft.

Tho oo Moulvio Abdul Jubbar. The Hon. Syr Henry Harnson.

* The Hon. T, T. Alleu.

The Houn. U. P. L. Macaulay,
The IIon H J. Roynolds

The Hon, the Ad~ocate-General

s Honour the Presdent.
So the Motion was negatived.

The Hon. Sz Hinry Ilarrison moved that, at the end of seetion 123,
the following proviso be inserted ;e )

“Provided that, for the purpose of dividing the town into districts under section one-.
hundred and twenty-nine, the Commissioners may retain the valuation of the houses in shy
part of Calcutta for a further pertod no exceeding six years, or may, wmith the same object,
make a re-valuation for a less period than six years."” n .

He said : —The town is dividled into districts for the purposes of assesssment
and each division is assessed i turn after six years. But it is not equally
divided, and when the new area is added, it may be that by an accidental flush
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of agsessments a great deal more “will havo, to be tak®n in hard in one year
t.han in andther. Therefore I wish to give a power of re- arranwmgq,hcsg
assessmont districts as may bo convenient, and to *allow an assessment which
has terminated to g® on foreanother period, or if the period happens to be
a long one to re-assess a district for a shorter period. Suppose the assessment of
a certain portion of the new area terminates# inconveniently, and that it i
dosirable that it should be re-assesscd, say, in 1892, it will be for the Commis-
sioners to say, wg will conginue the existing assessment till 1892, or we will make
a new valuation up to 1892. This is a new power which it is proposed to e
to enable tho assessments to be properly carried out.

The motion wag,put to the vote and earried.

The Ilon. Sir ITexry Harrison said :—I propose to discuss together the
following *four amendments to be moved by myself for the omission of
section 135 of the Bill, she substitution of a new section for section 138, the
insertion of a new section after section 136, and the substitution of & new see-
tion for scction 137, as well as the amendment to be moved by the Hon. Babu
~ Kali Nath Mitter for tite omission from clause (a) of section 135, of the words
¢ the Chairman or Vice-Chairman and” My, amendments run thus—

(1). That section 135 be omitted. |
(2). That, for sedtion 136, the following be substituted : —

“ Any verson who 18 dissatisfied with a valuation made under this Chapter shall, iv the
case .of houscs, within fifteen days after the puhlication of the notice referred to in section
one hundred and thirty-two, or after receipt of the notice referred to in section one hundred
and thirty-three when such notice 1srecefved after the publication of the notwe referred
to mn section-one hundred and thirty-two, and 1n the case of bustee or other land within
fifteen days after the receipt of the special notice referred to in section onc hundred and
thirty-four, deliver at the office of the Commissioners a notice in writing stating the grounds
of his objection.” -

(8). That, after, section 136 tho following be substituted : —

“136A. All such objections-shall be entered in a register to be mantained for
the purpose, and on receipt of any objection, noticc shall be given to the objector of a day
sod place waen his objection will be investigated. .

“On the day-and place notified, the Chairman or Vice.- Chairman (if the case is referred
to him by the Chairman) shall hear the objection in the presence of the objector »f he
shall appear, or the Chairman or Vice- Ghairman may, for reasonalle cause, adjeuim the
investigation. When the abjection Mas becn determined the order passed shall be recorded
iu the register of objections, togetber with the date of sch order.”
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{ 4). That, for settion 137, the following be substituted : —

“ An§y person dissatisfied with the orders passed on his objection may appeal to the
Court of Small Causes having junsdiction in the place wheve the house, land, or bustee land
is situateds Such appeal shall be presented to the Court #f Small C#dses within thirty days
of the decision of the objection under scction one hundred and thirty-six A, and shall be
eccompanied with an extract from the register of objections cuntammg the order objeoted
to. No appeal shall be admitted unless an objection has first been taken under section one
bundred and thirty-six.” c

He said :—First with regard to scction 135. I have for a long  time
past’ thought that the present system of assessment benches is utterly
unsound.  In Scleet Committee it was known that my hon. fricud would move
that from clause («) the words * Chairman or Vice-Chairman and ” be omitted,
and us we were desirous of getting on with the Bill, I suggested that, he should
bring forward his motion in Council, and I reserved my amendment also. It
is an amendment in principle to be considered on its own merits. The present -
system is that a person aggricved has a right of appeal to a bench of three
Commissioners or to the Small Cause Court, and the former is always exercised.
dhe effeet of this is that the assessor knows perfecfly well who is the controlling
authority. The closing remark of my hon. friend in the last debate was-that
if the assessor did his duty no inequalities of assessment would happen.  Is this
remark either just or true? Tho assessor canuot rise above the body which
controls him. I he knows the asscssment will be revised on one prineiple,
naturally he cannot be expeeted to mako his assessments on any other basis.
The proportion of appeals is small, as ho generally persuades people to accept
his assessmoents. Tlo knows perfectly *well what system -of assessment will
ultimately prevail, and he adapts himself to it, and it is understood that
houses occupied by their owners will be assessed on the rent which another
tenant can be found to puy for it, and therefore the assessor assesses these houses
on that principle. So far from the assessment bénch not usually modifying what
the assessor does, the fact is precisely the opposite, 1 havé added up two pages
of asscssment appeals taken haphazard. In one of them there are 29 cases, and
1 find that tho assessment was modified in 18 cases, and the objection 'fully
allowed in 7 and disallowed in 4 cases only. Where there is an old assessment,
and it is retained or reduced, I call that a rejection of the assessment in fofo;
where there is a new assessment, it is hard*to say whether .it is rejected or
modified. In the next page‘'5 assessments are upheld out of 25; 10 are
modified, and thg other one, th¢ objection i maintained in full. Again .in
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another page the results arc romarkable. In the Chipore Road six houses
are assessed. The first is a now asm-ssment which tHle assessor ¢fix®s at
Rs. 1,800; the Committee reduces it to Rs. 1,200. In the next caso the
assessor fixes Rs. 3,80 ; the @ommittee reduces it to Rs. 1,200. In the case of
the next house, formerly asscssed at Rs. 720, the assessment is raised by tho
assessor to Rs. 900 the bench lower it to Rs, 600. In tho next the former
assessment was Rs. 480. The assessor raises it to Rs. 900. The bench reduce
it to Rs. 360. In the nexg the former assessment was Rs. 360; the assessor
raisos it {0 Rs. 450, The assessment 18 reduced 1o Rg 240, The last case is
that of a new house which tho asscssor values at Rs. 3,000 ; the beneh roduce it
to Rs. 1,200, I dp not secloct these as average canes; they are no doubt
extreme, but can any officer be expeeted to do his duty according to principle
when the opinioss he forms arc upset in this manner, although he is a most expe-
rienced officer ? I have often asked the assessor what ho thinks is the best
remedy, and it is instructive to hear what he says. One of his suggestionsis, that
the assessment benches should be obliged to give their reasons in all cases
where they admit appeals or modify the usscssments. The second suzgestion
is, that they should be required personally to satisfy themsclves by scemg th’s
houde which has been ascessed. For mysclf I do not think that the remedy
lies in any of 'rhe;e courses., It is wue that in England there have
been Assessment Committoes of two kinds.  First, in parishes, introduced
in 1837, and at first they were highly thoughtof. But actual experience
showed thHat exactly the same objection applied there as here. It was found
that their decisions were unequal and commanded no respect, and now they
have been ncarly*discarded, and, as far as possible, not resorted to. Then there
were Assessment Committees appointed by the Unions, end the object here was
different : it was to, check the partiality of oflicers in their own parishes. In
1869 an assessment law was passed for London under which the system of
appeals was very elaborate. There was an Assessment Committee, whose
functions were relegated to the hearing of objections, totally different from the
supreme sppellate benches here. Afier tho assessments are made, the Assess-
ment Committoe revises them; then they are ready for appeals, and the rule
is that anybody can appeal. Our idea is thul only the owner of the house
assossed may appeal. In England if a person’s neighbour is under-assissed
-¢he aggrieved person may appeal. And the overseer of the parish may also object,
and above all an officer appointed by the Corimissioners of Inland Rewenue,
called the Surveyor of Taxes, and it is his duky to go round and see that the
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assessments are fair, dhd the deglslon of the Surveyor of taxes is made binding
on the eltimate appellate bench of Justices from the decision' of varidus
Committces, unless it cah be proved to be wrong. So the whole burden
of proof és thrown on those who oppose thie §udgment of an’ experienced
officer. The assessor here says I am thrown over for no reason. I have‘seen
the house; .it has so many large rooms. The appellant says they are small
rooms, I cannot afford to pay. * Instead of an assessment of Rs 180 wluch the
assossor proposes, the Assessment Bench fixes Rs. 130, and it is settled. ~ Ts it
possible for assessments to be carried on in this way on any fair and satisfactory
manner? And some continuity of principle is needed. The system [ propose,
is, I am convinced, the only one if you want to have Calcutta 'fairly and
equally assessed. It is true that in Select Committeo I accepted the Chairman
or Vice-Chairman being a member of the Bench, and as a makeshift that would
be somcthing. He would be the principle of umgnmty, and that would
do something., ButI have only to appeal to the discussions of the last few
days and ask you, looking to the extreme di\'r(,rgencp of views, is it poss
_sible that a tribunal constituted by ~haphazard in this way can be an equal
t-nbuual ?  Would it not depond on the lot whether an appeal would be decided
“on one way or the other:? My hon. friend says he is confident that if an appeal
'is made to the Commissioners, they will endorse his views. e is right.” But
either that view is right or it 18 wrong.- I say thatit is wrong, and that from the
very nature of the circumstances the Commissioners are disqualified from being
a good tribunal. Ina matier bepween clsi.sa a?d class we choose a fuir and
impartial officer to decide. It is not & question of Municipal convenience ox
expediency. 1t is simply a question of justice between man and man, and is it
fair to let the question depend upon the opinions of three Commissioners chosen
by lot? Thatis not at all fair. The work of the Assessment Bench is judicial work,
and must be made over to an officer who fecls the responsibility, and who has
constant experience. ‘Therefore I am satisfied that if you wish to do what is
right, you will accept'the systcm of appeals which has always been in force in
Bombay. "There the Municipal- Commissioner, an Executive officer, issues- most
elaborate instructions for the guidance of the assessing officer, and he is the person
to whom the appeal comes, and if the appellant is dissatisfied, he goes to the
Small Cauvse Court or to the Presidency Magistrate there. That is the system I
‘wish to adopt in Calcutta, I am quite satisfied that it will be very fair, and thats
the assessments will be much more equal. If the Council is unwilling to' adopt
 this system, I hope the section in the Bill will be allowed to remain by ‘which
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$he, Chairman 'or the Vice- Chairman will be made moembers of the Assessment
Banch. T feolings of the different classes of the commanity are sq wWhdely
différent and so incompatible, that I may almost say-that it is a farce to leave
the decision of thesw cases to Lommissiopers chosen by ¢hance, . who would take
an entirely different view of the equity of the case if they belong to one
elass, and an entirely different view if ‘they belong to another olass. My
object iw simply to do justice to all classes of the people.

The Hox Banv Karg, Nate Mrrrer moved that, in clause (4) of section 135,
the wordy-¢‘ the Chajrman or Vice-Chairman and ” be omitted.

"Hé¢ said :—As regards the amondment of the hon. member in charge of
the Bill,.my first objection is this, that there is no provision in the Presidency
Small Cause Court which confers jurisdiction in such cages on .that Court.
T appeal tor the hon.’and learned members, the Advocate-General and the Legal
Remembrancer, to say whether it is so or not. [The Advocate-General—
Opinions are divided : it is cxtremely doubtful.] I think the question is very
doubtful. [Sir Henty Harrison—Numbers of cases have been decided under the
provisions of all the Municipal Acts.] I wont through the Presidency Small
Cause Court Act on a recent occasion, and I found that in the Chapten
on Jurisdiction there is nothing in my judgment to show that the Court
can be compelled to .§ake up a case of this kind. The Hon. the Advocate-
‘@General is pleased to say that opinions are divided; two eminent lawyers
eame to one opinion and two fo another. Therefore I am right in
saying it is ‘a doubtful question. In the socond place the constitution of that
Uourt is such that it has nothing to do with questions relating to immoveable
property. The Judges who preside in that Court havé not the experience
necessary to enable them to determine the value of real property, because
questions of that kind never come before them. They have to deal
with questions relating to moveable property, matters of contract, and so
ron; and it is not & Court which in my humble opinion is capable of doing
justice in .cases of this kind, and it will not be the best tribunal to select
for the pwmpose. When the Bill was in Select Committee, I intimated
foy ‘intention‘to move for the omission of the words ¢ Chairman and Vide.
‘Chairman” which were inserted on the motion of the hon. member in charge
‘of the Bill, without in any way intimating that be reserved his amendment
for,.the consideration of the Council. Not a word was then said by him
- fo the hearing of theso sppeals being taken out of the hands -of the
emmissioners. The section regarding the mode of sssessment. will operate
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very hardly on"the cwnefs of residential houses. I hiavé said before and I
repoai. that the hardehip of dancing attendance on the Swall Cauae Court wil}
be intolerable. Contested cases will not be decided in that Cotirt in less than
four or fiye months ; sometimes they take years, and in ry own experience I
know of one case which took more than two years to deoide. The cases in the
Court are so numerous that it is impossible for the judges to do more than they
are doing ; and that being 50, when a case of asgesswent comes on; the first thing
which will infallibly happén will be its postponement for two months. That
is the first satisfaction the appellant will have, and I cannot say in the ord.maty
courso how many postponements will be igade, and on each of these occasions
a pleader will bave to be engaged. I ask.the Council whether itis right or
just to drive persons to a Court not so ‘constituted as to. be able to deal with
these cases in a prof)cr manner. The English precedents referred to by the
Ifou. Member show that. these appeals are placed bcf‘ore Justices, 1 wmsk
bow any continuity of .principle can be maintained under sich a proce-
dure, as the "Justices hearing appeals will not al ways be the same persons.
Here in 1863 the duty of administering the affairs of thp town was entrusted
to the Justices ‘of the Peace, and the assessment appellate benches were formed
from amongst them. In 1876, on the amendment of the law, Commissioners
wore substituted for Justices, the change being only ohe in name, ~ It iy a
singular fact that complaints as to the decisions of assessment appeals.aye heard
here for tho first time; they are not mede the subject of ecuplaing u;h“h«
administration reports published from year to' year. ' The -Chajrmapever
pointed out to tho Commigsioners that appeals are not conducted as the should
. be. Ou the contrary, judging from the" fact that the numbser of .appess is very
small in proportion to the number of assessments, I am emboadened t say that
the migchiof the Hon. Member speaks of doesnot exist. |, I‘_e has (eferrad toa
few cases to show that reductions have been made mf Ye asgessments,.
and ho nsked the Council to infer from that, that appeals fre not conducted ine
~ a fair and proper manner. I submit that wo or thiee casel or even five ‘will
nnt. Justlfy any tribunal to determine whether appeals ajp conducted fairly or
* 1f the public aro under the impression that they byye only to appeal to g6t
thm agsessments reduced, how is it that the.proportigy of appeals is so limited ¥
That oue fact goes to the root of my hon. friend’s arg ent. It shows that: there
~ is-00 such belief in the minds of. the peaple. T e helief is quite the other
way, viz,, that the.appellato benches will noff gqmit ‘PP"“J' unless there 2
real ground of  comiplaint. Tke method prop by my.how. friend iz 8«
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fdoubt a very convenient one as far as the executive offiesrs of the municipality.
are copeerned ; one officer- assesses, another dedls with objections, and thet the
appellant is drwen to tho Small Cause Court. The annoyance and . trouble
end expense of litigating ing that Court are so grent that in many gases the
perties will be deterred from- instituting appeals. "I am sure the Council will
not in a matter of t}ns kind, after passing a very stringent clause as to the
assessment of house property, place people in o position not to he ables to
obtain justice. Jt & all, very well for my hon. friend fo say that that will be
the best course. He said thero will bo a continuity of policy. We have lhad
instancos when the Corperation has Jbeen ecither plaintiff or defendant in" the
Small Cause Court. Inone case it was a question of taking out a license, and
somo very strong remarks were mado by the presiding Judge, and  there was
another case where another Judge made similar remarks.. Thereforo the
result will depend very much upon whether the case will always come befoxca
particular Judge before Fou can say that there will be a continuity of pringiple.
1f the Commissioners arc unfit to be trusted to hear these appeals, thoy are not
fit to be trusted with the administration of the affairs of the -town. My
eontention is that the executive officer. having dpne his duty, the hearing of
appeals should be left to the Commissioners. Ordinarily the number of Com-
missioners wko sit to hear appeals is five; and not three.  Five Commissioners
are chosen by ballot, and that is done because it was said that if a person
knpws beforehand who are to hear his_ appesh probably the Commis-
sioners who are going to sit will be subjected to the annoyance of recoiv-
ing - personal solicitations from the appcllmxt That rule was therefore
established and is in force now. It seems to me that of all persons the persons
who have to deal with these appeals are the very persons who, by virtue of their
position, are far better able to judge of the value of property than any Judge
of the Small Causo Court. If the theory is.that they will not do justice,
then I say that the clective system should not be retained in Calcutta. 1f
there is this fear lurking in my hon. friend’s mind, he should be the last person
to a,dvoca.t.e the elective system. Large sums of money are expended on the
tudyice of the Lommlssloners for the benefit of the town, and yet theso porsons
aro considered by my .hon. [riend nof £it to decide whether the vslue
of 8 particular property ‘s ‘Rs. 5,000 or Rs: 50,000. My deliberate opinien,
formad fmm an extensive and intimate knowledge of the valae of house
pmparty in the town, is that the Comm:smonbrs -are the l:mst persons to devide
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assessment appeals., Wnder these circumstances, 1 say thaf the adoption of
my, Kon, friend’s amendment ‘will be a gross injustice to the omte.pgyeﬂ‘
of the town, and I hope the Council will, at any ‘rate, not alter the existing
law in this respect. If the roport of Nundolall Bose’s cage is carefully read,
it will be scen that it does not help my hon. friend’s contention.. The
Judges there came to the conclusion that the valuation ‘on which the asséss.
mewt was made is wrong, and thercfore they allowed - the' appeal, - Therefore
thero is no decision of any Court which will justify the Conncil in- taking this
matter out of the hands of the Commissioners. ‘'hey are' responsible for
the well-being of the town, and 1 cannc;t understand why they should not
be entrusted with the ,assessment of house property. I can understand the
principle of their supersessiort undof the control section of the Bill, but I cannot
understand their suporsession in the matter of hearing assessment appeals.

~ The Hon. Sz Henry Harmison’s motion that section 185 of the Bill be
omitted, being put, the Council divided : — -

Ayes 8. T Noes b.
The Hon. H. Pratt. . | The Hon. Dr. Guoroo Dass Banerjee.
The Hon €. H. Moore. The Hon. Dr. Mahpndra Lal Sircar.
The Hon. 8ir Alfred Croft. Thé Hon. Babu Kali Nath Mitter.
The Hon. Sir Henry Harrison. The Hon. Moulvie Abdul Jubbar.

The Hon. T. T. Allen. . His Honour the President.
The Hon. C. P. L. Macaulay. ' '
The Hon. H. J. Reynolds.

The Hon. the Advocate-General.

So the Motton was carried.

The Ilox. Sik Hesry HARRISON'S motion that, for section 136, the
following be substituted :— '

“ Any person who is dissatisfied with a valuation made dnder Yhis Chapter shall, in the
case of hnusgn, within fifteen days aftgr the publication of the notice referred to in section
oue hundred aod thirty-two, or after receipt of the notice referred to-in section one hu:;dred

" and thirty-three when such notice is received after the publication of the notice referred
to in section one hundred and thirty.two, and in the case of bustee or other hndwhhn
fifteen, days after the receipt of the special motice referred to in section onghimdxe'i“m.f:
thisty-four, deliver at the office of the Commissioners a nofice in writing stating, the grounds
of his objection,” |

" was'put to the vote and mu'r’ieelj
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The Hov. Stk Hrnry HArmison’s motion that, afftr scction 136. the
following new scction be inserted :—

“13G6A. All such objections shall be eptered mm a rBgister to be maintained for
the purpose, and on reecipv of anw objection, notice-shall be given to the objectog of a day
and place when his objection will be investigated.

“On the day and place notified, the Chairman or Vice-Chairman (if the case 1s referred
to hum by the Chewrman)” shall liear the objection 1 the presence of the objector if ke
shall appcar, or the Chayman or Vice-Chairman may, for reasonable cause, wdjourn the
investigation, Wheh the ul:j@-tiun has been determined, the order passed shall be recorded
in the register of objectious, together with the date of such order.”
was put to the vote and carried.

The Tlox. 8 Ilexey ITakeisox’s motion that, for scction 137, the
following be substituted :—

“ Auy {person dissatisfied with the orders passed on his objection may uppeal to th=-y
Court of Small Causes having™urisdiction 1 the place where the house, land, or bustee Tand
is situated.  Such appeal shall be prescnted to the Court of Small Causcs within thirty days
of the decimion of the objection under scevion one hundreed and thirty-sin A, and shall be
accompanied with an extiatt from the register of objections contaimmg the order objeeted
to. No appeal shall be admitted unless an objection has first been taken audcr sectien one
hundred and thirty-s.x.”

was put to the vote and carried.

The Hown. Siz Ilcsry lHarnisoN’s motion that, in section 138, for the
words ‘““two last preceding sections” the words “last preceding section” be
substituted, was put to the vote and carried.

The Hon. Basu KaLt Narn Mirrir moved that section 151 be omitted.

He said :-—This provision is not in the existing law. The water-supply to
the shipping is working satisfactorily and no friction has arisen, and I do not
see why a scction of this sort fixing a maximum charge of Rs. 5 per thousand
gallons should bo introduced when Rs. 8 per thousund gallons is now charged
without complaint. At present the Port Commissioners getall the water they
want, ships are supplied with water, and I am not aware that any difliculty
has arisen.

The How. Sir Heney IlagrisoN said :—This section was inserted in the
interests of the Port Commissioners. At present wo charge Rs. 8 per thousand
gallons, but the price is no doubt cxcessive when the cost of tho water is
from 2 to 2% annas per thousand gallons, although the cost of putting it on
board is something comsiderable. I think on the whole Rs. 5 per thousand
gallons is’really a very liberal allowance.
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The Hown. Bapo Kart Natn Mirter said in veply:—My argument is that no
neesity has beensshown for“the introduction of such a provision. 1t is a
notorious fact that one-thind of the town has not yet been piped, and it might
seen inyidious to wake legal provision for the supply of water to the shipping
when a large propoition of those who have contributed to the expense of the
water-supply have not yef heen supplied.  Charity begins at home, and I think
thet matters of this kind ought to be left to the diseretion of the Commissioners.

The motion was put to the vote and negatived.

The Council was adjourned to Wednesday, the 18th April, 1888,

I A D. PHILLIPS,

Jor Assistand Sceretury lo the Geot. of Bengal,

Leqilative Department,
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Abstract of the Proceedings of the+ Council of the Lioutenayt- Governor of Dengal,
assembled for the purpose of making Laws and Regulutiong under the grom‘sions
of the Act of Parliament 24 and 25 Vie., Cap. 67.,

—g———— —r ———

Trg Council met at the Council Cﬁambcr on Weodnesday, the 18th April, 1888,

at 11 A.Mm,

The Hon.

Present:
Sie S1evarT CorviN BAYLEY, K.C.81., CLE, Licutenant-

Governor of Bengal, presiding.

The Ion.
The Tlon.
The Honw.
The Ion.
The Iion,
The Honw.
The Honx.
The Hon.
The Hon.
The Hon.
The Hon.

H. J. RevyNoLps, 8.1

C. P. L. MacavLay, C.LE.
T. T. ArLvLen.

Sir lIrsry Iarmisown, xT.
Sir XI}‘RPD Crorr, K.C.I E.
MovLvie Aspur Junsag.
Bagu Kaur Nata MITTER.
Dr. Manenpra LAL SIRCAR, C.ILE.
C. 1. Moore.

Dg. Gooroo Dass BANERJLE.
H. 'PraTr.

CALCUTTA AND SUBURBAN MUNICIPALITIES

AMALGAMATION BILL.

His HoNour THE PRESIDENT said :—Before we commence the work of the
day, I think I ought to inform the Council that yesterday I received a
deputation of some leading gentlomen of Calcutta, who were deputed on the part
of a public meeting Leld last weok at the Town Hall to submit a memorial
protesting agsinst a number of the provisions of the Municipal Bill that is
before you. Many of the points to which they have objected have already
been decided by the Council; there are others which are still waiting for the

Council to consider.

A copy of the memorial and of my reply will be laid

before you fo-day, but 1 should tell you that in my reply I thought it necessary
to say, in regard to those sections which have already becn dobated by the
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Council, and in respect. of which decisions havo been come, seeing that a
Selept Committee, consisting first of seven and subsequently of nine out of
twelve thembers of the Council, bave already through two Sessions made two
separate careful :nvestlgattons and examinations of the Bill—I say that, con-
- sidering*the constitution of the Council with relation to the Select Committee,
I thought it would be scarcely consistent with proper respect towards the
Council if I wero to ask thom without fresh arguments being put forward to
reconsider their decisions. At the same time, if I should hear of any desire on
the part of the Council to take up any of the poiits already decided, I shall
not, let any technical objection stand in the way. I think it right that this

ghould be mentioned to you and the memorial placed before you in case the
Council wishes to express any views or desires on the point.

The Hon. Siz Henry Harrison moved that tho clauses of “the Bill to
consolidate and amend the law relating to the Municipal affairs of the Town
anu Suburbs of Calcutta, as further amended, be furt'ier considered for settle-
ment in the form recommonded by the Select Committee.

The motion was put to the vote and carried.

The Hon. Stz Henry Harrison said :—I may be out of order, but perhaps
your Honour will not object to my saying a few words on one point of the
Building Regulations, with reference to section 233 and the recent accident in
Kyd Street, so that if any members consider an amendment of the law ought to
bo made, they should bave an opportunity of bringing it forward. A similar
accident occurred some time ago, and the Coroner’s jury having made some
remarks as to the functions of the Municipality with respect to such buildings,

" we took legal advice, and the opinion clearly expressed by the Solicitors to the
Corporation was that the present section does not impose any obligation of an
inquisitorial character with regard to buildings which are not dangerous to a
highway. The Government thought it cxpedient to take further opinion on
the subject, and the opinion of the learned Advocate-Geeneral was to the same
effect. Therefore in preparing this Bili it was fully considered whether it was
desirable to imposo any further obligations, and, as faras I am concerned, it was
deliberately decided that it wasnot expedient to doso. I wish to draw attention
to the distinction between watching over the safety of all buildings and of those
which are abselutcly dangerous to the public safety. But in case any Hon,
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Member thinks that the Gorporation should have an obhgatxon imposed on
them with reference to all buildings, whether dangerous to the public saiot} or
also to the inmates, I draw attention to ‘the provmlons of gection 233, so that
members may have an opportunity of proposing an "amendment if desired.

In accordance with the instructions received from the Govirnment of
India, which your Honour explained to the Council two meetings ago, in the
amendment which *I now propose by way of addition to section 37 of the
Bill I have endeayoured to embody the views and wishes of the Govern-
ment of India.* It maké no change in the intentions of the Government in
framing the law, but it makes it obligatory upon the Corporation by law always
to spend three lakhs of rupees annually—equivalent approximately to the town
police rate—on the improvement of the added area. The following amendment
does nothing more than reduce to words the obligations which it is always
understood that the Corporation would undertake. Accordingly I move that
the following clause bemdded to section 37 :—

“(7). Devoto to the improvement of tho area newly added to Caloutta by “this Aot
not less than three lakhs of rupees annually from the receipts of the revenue funds described
in seotions one hundred énd two, one hundred and three, and one hundred and five of this
Act:

“Provided that the instalments of interest and reserve fund payable on any capital sum
expended under clauses (3), (4) and (5) of this mection for the improvement of that ares
shall be taken as part of the threo lakhs of rupeocs.”

The Hox. Bapy Kawut Nata Mitrer said :—As the amendment is
worded, it is not open to any other objection than this. By an carlier clause
(8) of the section an obligation is imposod on tho Commissioners to spend
two lakhs fo! drainage and bustees. So far as the drainage works of the
town are concerned, they are almost completed now, and probably in another
year or two there will be no appreciable expenditure on those worke
And as regards the improvement of bustees, I beliove iv. the course of anothe
year the improvements contemplated three yea.s ago at an estimate o
Rs. 7,50,000 will also be completed. Therefore tho greater part of these two
lakhs will after a year or two be available for the improvement of the added area. -
That being so, is it desirable to make it obligatory to spend a further sum f
Rs. 8,00,000, making Rs. 5,00,000 in all, for the improvement of the added area ?
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As far as T underdtand the obligation, it has referonce only to the contribution on
account of Police. Sucb relief, without going to the benefit of the rate-payers,
was or:gmﬂlly intended to go to #he benefit of the town ; but since tho question
of the amalgamation hascome up, it was decided to appropriate it for the
improvement of the added area. That has been throughout‘the understanding,
and I am quite willing that that understanding should be made clear by the
law to save any misunderstanding hercaftor. But if it is pet in the form pro-
posed, without having regard to clause (3), it nnght be that it will be obliga-

tory to spend five lakhs on the Suburbs, which is for more than what was
contemplated.

The ITox. Str Hexry Harrisow said in reply :—It appears to mo that clause
(8) must stand on its own merits and it was passed without objection, being mainly
taken from tho existing law. Instead of an obligation to spond Rs. 1,50,000, as
in the existing law, on drainage, the Corporation is required to spond Rs. 2,00,000
,on dramage and bustecs. No doubt something shoulé be done to drain the
“Buburbs. Llow much is a diffcult yuestion, whether Rs. 200,00,000 or 50, 40
or 30 lakhs, which i1s an inside estimate The system of drainage remains
«to be decided on the best advice available. Still a considerable sum must be
spent for a considerablo  time, and that is the reason why bustee improve-
ment is thrown in with drainage. My hon. friend is correct in supposing that
it would mawnly be spent on tho added area. The interest, &c., on the sums
thus borrowed will be part of the three lakhs
The motion was put to the vote and carried

The Honw. Basu KaLr Nara Mrrrer moved that, in section 155, the words
¢ five thousand gallons” be substituted for “ throe thousand gallons”; and that
the words “ through a ferrule, the size of which is to be determined by the Com-
missioncrs in meoeeting” be substituted for the words ¢ through a ferrule of
the size indicated in the ninth schedule.”

He said:—The matter which I have to place before the Council is
one of very great importence, and I have no doubt that it will receive from
my hon. colleagues that consideration which it fully deserves. The question, as
I understand it, is this. Whether the supply of water to the town within a given
time should be reduced, for, broadly speoaking, the reduction in the size of
the ferrule will have that effoct. Before a question of this sort can be fairly



1888.1 Caleutta gnd Subirban Municipalitics Amalgamation Byl 273
[ Babu Eali Nath Mitter.)

discussed and settled, it is absolute]ly necessary that independent opinion should

be had from experts eminently qualified to advise In' a matter of# this
kind. Undoubtedly the note submitted by tho hon.member in chargo of the
Bill is a valuable dogument, agyd it should drserve consideration as coming from
one who by virtue of his position is qualified to express an opinion; but no
further. It should not be accepted as conclusive on the point and as justilying
this Council in making a change in the law which must operate with very great
disadvantage to the poorer classes, The literature of the water-supply of the
town is rathor :axtensi\re? and any one who has studied it will bo struck with

some of the features that have exhibited themselves from {lime to time, hnd
generally it will afford this instruction, that the executive officers of the present
Corporation and of the late Justices, who werc entrusted with the duty of
supervising the works, have not been able to give the satisfaction which was
expected. That position I think even my hon. friend the member in charge
of tho Bill will admit. 1t is a notorious fact that when the 42-inch main «.:~
laid by the Justices, they did so under an agreement by which an eminent firm
undertook to lay the main so as to bear a cortain amount of pressure. When
the work was complcted, pressure was appliod to a portion of the main and the,
whole thing burst; and on advice being taken from cxperts, they unani-
mously advised the Justices not to test the main at all, but to take it over
as a bad job. The resuli was that the main was taken over without
having been laid in the way contracted, and it was not capable of bearing the
prossure which it was intended to bear. Again when the extension of
the water-supply was taken into consideration, various questions came,
up for discussion. Questions of great imporiance were submitted to
experts; opinions were obtained, and ultimately the Committeo of tho
Commissioners appointed to consider the subject submitted a report which was
confirmed by the Commissioners, and tho works were begun, But there was
one striking feature above all othors. When the extension works were first
contemplated, the advice of the Engineer was that there should be a brick
culvert of 60 inches diameter, and the Committee then appointed adopted it.

It was placed before the Commissioners in meeting, who sent it back for further
consideration, and some time after, when Mr Kimber, the present incumbent,
obtained leave to go to England, Mr. Buckley was appointed to act for him.
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Mr. Buckloy, on locking over the various papers in connection with the water.
supply scheme, advisdl that it would be better to have an open cut, instead of a
brick culvert. Tho two questions were discussed in all their phases ; they were
submitted to experts, and their opinions were pbtained. But at the very last
moment the Chairman suggested that a 48-inch iron main would serve the
purpose best. I was onc of the Commissioners . who opposed this suggestion on
the ground that the supply would not be sufficient for the town, that it would
be nocessary to have a still larger supply than what was contemplated, and
that it would be a mistake to Dbo sutisfied with®a 48-inéh main. I was
in the minority. But at my insfance it was agreed that the main should
be so laid as to be capable of bearing a pressure of 100 feet. Peorhaps it
would be well to explain what is meant by a pressure of 100 feet. The water
was to be raised to a height of 100 feet ut Pultah and then forced into the main,
instead of being allowed merely to ow down by gravitation. Up to a very
lgte,.period the Commissioners were under the impression that the main was
being™iaid so as to be capable of bearing this pressure; butit was all a delusion,
‘When the time came for testing the main, it was successfully pointed out that
it would be more economical to have a third main than to run the main under
a pressurc of 100 fect. The majority of the Commissioners adopted that view,
and the main, after undérgoing a certain test which by all was admitted
to be insufficient if the main was to be worked under a pressure of 100 feet,
but sufficient if it was not to be worked under that pressure, was put into
use. There the question remained. Thercfore I say that the question of the
water-supply is not frec from difficulties; it is not one in regard to which the
public would be justified in putting implicit confidence in the statements of the
executive officers. Itis one which should be narrowly enqt‘iirod into before
any change in the law is adopted. The note of my hon. friend shows that,
whereas under the present law the maximum supply to which a person is
entitled is at the rate of 1,500 gallons for every rupee of taxation paid by
him, the average present supply to the whole town is at the rate of 5,500
gallons to the rupec; but he proposes to sllow only 8,000 gallons for the
rupee. s this equitable or just? I say that the people are not getting
sufficient for the money they are paying. My hon. friend admitted at the
last meeting that the average cost of filtered water was 2 annas or 2} annas
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for every thousand gallons. In providing filtered water to the town the
Corporation was not acting on commercial principles. They took theyrate.
payers’'gmoney for constructing the worke and for prpviding a Sinkintr‘fund for
the liquidation of the loan, and it could not therefore be said that they are
selling water to tho Town. Tﬁey are only giving the town what they are
entitled to have, and if wo give them 5,000 gallons for the rupee they will not
get more than they have paid for. My hon. friend complains shat the
standard of 1,600 gallons bas become a dead letter, and it is quite right
that it should. sWhy sh8uld the people who have paid for the water-supply
purchase tho water at an enormous profit to the Corporation? Thero is no
justice or scnse in that. The original standard was fixed under a total
nlisconception of facts: the facts were erroneously stated to the then Council.,
But if by cquity, good conscience and justice the rato payers of the town arg.
entitled to have 5,500 gallons for every rupeo of tax they pay, I do not:see
why they should not hav= it. In fact it is only right they should have it.

An important question is raised in paragraph 7 of my hon. friend’s note.
He says—

“So far thorofore as tommand over the water to the individual is involved, and los¢ of
command to the Commissioners, this deponds on the size of the ferrules; and it is the simplo
fnct‘thnt the scale of forrules sanotioned has been such that it has ontailed entire loss of
command over the water-supply, and if the Commissioners are to be responsible for the
pressure of the future supply, they can only fulfil this duty if tbey recover their command
by a wholesale reduction in the size of the ferrules.”

If it is a fact that the Commissioners have lost command over the water-
supply, is it not strango that there should be a general complaint all
over the town as to the scanty supply of water. If that shows any-
thing, it shows that the people have not got the command over the water which
is stated in the note; *hey cannot get the water which they want, and there-
fore there is this outery and howl of indignation on all sides. If an enquiry
be made from 100 persons, probably only fivo persons will say that they get
a fair supply ; but 96 per cent. will complain that they do not get a proper
supply. My hon. friend shakes his head,, but I am quite willing to leave it
to the rate-payers to say whether what I have stated is not perfectly correct.
The effect of the proposed reduction in the size of the ferrules will be that
within a given time the supply will be great deal less than it is at present.
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Poople require their supply within a given time, and care should be taken to give
it to 3113111 within thgt time. It will be no satisfaction to tell the rate-payers that
whilst you are now getting a given supply within one hour, by reducing the size
of the ferrule, you will not get less than that quantity, but you will get it within
three or four hours. This will be no satisfaction, because a supply within
three or four hours will not serve their purpose: It is within a certain time
that water is needed, and it must be supplied within that fime. The whole of
my hon. friend’s memorandum is based on certain muthematical formula set out
in paragruph 9, and it shows that in one minute 16} ‘gallons ¢f water can be
obtained if a tap of half inch diameter is left open.  This statement has been tested.
by a friend of mine, a European gentleman living in the European quarter of
the town. I have in my hand the letter in which he gives the result of his tcstin?g
nud which he has given me permission to use, and the fact is that Le got only
14 wuarter gallon of water by leaving the tap open uninterruptedly for a
wholu minute. e says he has two taps—one 18< feet above the ground
level from which he got no water at all, and the other only six feet high from
which he got the quantity specified. If that is so, what is the utility
of my bon. friend’s formule ? Before the formile can be applied,
fhere must be a certain state of things cxisting to satisfy the require-
ments on which the formula is based. If the main has not been satis-
factorily laid, if the inclination of the main is different from what
it should be, if the connection has several bends,—all fhese things will
have a material effect @n the supply ; and until all these facts can be ascertained
in respect of every case, the formulie cannot be relied upon. As I have
said, the complaint of the scanty supply of water is u just 6ne, and on the 12th
of November last & motion on the subject was brought before the Town
Council, and a Committee was appointed for the purpose of making a thorougl

enquiry into the matter. On that Committee there were persons some of whon

by virtue of their professional position were highly qualified to give an opinior

in a matter of this kind, On the 19th of November this Committee met, anc

.on that day, after a good deal of discussion, the followmg Resolution was passec

‘at the instance of Mr. Spring :—

“That the engineer bo requested to prepare a scheme for the Committee’s spprovd for
asoertaining in a reliable manner the actual quantity of water which passes cleuly‘mt«
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cortain iaoln{ed seotions of the town ‘which he may be able to #leot. The objeot of the
seheme shouldgbe to furnish as far as possible the following informatign : —

(1), Period during which the supply 18 given,

(2). Prossure maintained during that period.

(3). Axca of*ferrule orifies in each isolated distriot.

(4). Population of each district.
It was hoped that the Engineer would be able to prepare this scheme on
an carly date. Dut that carly date has not yet come. The Commis-
sioners havo bgen ‘anxigusly waiting for this schemo, butit has not yet
beon placed before them. If the information which has been asked
for was available in a reliable form, thero would be no difficulty in at once
ascertaining what are the causes of tho scanty supply of water, instead of
giving credit to the vague general stateinents made, that persons are getting
more water than they should have, or that a great deal of water is wasted.
I submit that when the Qannissioncrs are themsclves enquiring into this matter,
and when their exccutive officers have not placed the information before thom
up to tho presont moment, although it was called for so far back as the 19th
November last, it wil} be & mistake to procced now on the basis that poople
are getting moro water than they are entitled to, or that there is a great dea),
of wastage. My motion is that instead of 3,000 gallons of water, 5,000
galloné should be supplied for every rupce o.f tax paid, the actual cost being less
shan at the rato of 5,600 gallons. That is the least quantity of water to which
the rato payers are fairly entitled, and if they are fairly entitled to that quantity,
why should the law reduco it? My hon. friend speaks of his gencrosity in
giving 3,000 gallons when the existing law only allows 1,500 gallons. 1Is
there any generofity in giving 3,000 gallons when the rate-payers are entitled
to 5,500 gallons? They are entitled to have more, and therefore they should
have more. Ior the convenience of discussion Pmay state that my amendment
should be divided into two parts.

My first amendment is to substitute in seltion 155, lines 3 and 4, “five
thousand gallons” for the words “‘three thousand gallons.” And my
second amendment is that, in lines 9 and 10 of the same section, the.
words *through a ferrule, the size of which is to be determined by the
‘Commissioners in meoting”’ be substituted for the words ‘ through a ferrule of
the size indicated in the ninth schedule.” If in the course of the enguiry
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to which I have refegred it transpires that the real cause of the sesnty supply
to sgveral persons js what is put forward by the hon. member in gharge of the
Bill, ho’may bo able to, bring before the Commissioners a proposition for
the reduction in the size of ferrules. If he can clearly show that that is the
cause, tifere is no reason to suppose that he will ot succoed in doing what he
is attempting to do by the arm of the law. If the sizec of the ferrule is fixed
by law, the result will be that in tho ahsence of any enquiry this Council will
take upon itsclf to say that some persons are gotting more water than they are
entitled to. That is my objection to fixing the size ¢f the fercules by legisla-
tive enactment. It does not go to the principle of the proposal, but it is
whether the legislature should fix the size of the ferrule without being in
possession of any rveliuble data It is & question of pure justice.

The ITon. Stk Henry Harrison said :—1I find the speech of my hon. friend
very difficult to answer, because, instead of having brought out the essential
points of the questions before the Council, he has difccted his speech to an
impeachment of the action of the Executive of the Corporation on the water-
supply question. Naturally it is somewhat embarrassing for me to answor him
in reply to this impoachment without saying an ythmg, but I do not think I
have the right to inflict upon the Council a disquisition upon the several matters
which have arisen between tho Commissioners and their Engineer. All I ask
the Council to consider is the present issues which we have to decide to-day.
It remains for me to point out what the issues are—a task which my hon.
friend himself should have undertaken. T am very glad that he has divided
his amendment into two parts, as it consists in fact substantially of two
aniendments—one that the Corporation shall be bound to gupply to the rate-
payers for every rupee of the tax paid by them 5,000 instead of 3,000 gullons of
filtered water; the other thut éhe supply should be given through a ferrule, the
size of which is to be determined by the Commissioners in meeting, instead of
being laid down by law. TH#kirg the first question, he has twittod me with
claiming gencrosity. I never claimed any gencrosity whatever in this matter.
I said you can easily give 3,000 gallons per rupee, insfead of 1,500 as hereto-
foro, and thus show that there is no intention to diminish the supply. But
would it be equally safe to guarantee 5,000 gallons ¥ The total supply. may be
said to be sufficient to give 5,500 gallons per rupee, and when the extension
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works are completed, they will give 7,000 or even 8,090 gallons. But the
effect of the gmendment is to make it obligatory on the Comnussioners to‘;upply
water to each person to that extent. ilow can we undertake to do so Tnless we
can prevent others from taking morc than they are entitled to have? There
is no doubt that some persons aro getting a supply equivalent to from 9,000
to 12,000 gullons per rupce, and a» long as we cannot stop that, how can
we guarantee to caclt person a supply of 5,000 gallons? Tho Select Committee
thought I was too generous in proposing to fix the supply at 3,000 gallons:
still we do thinek that wider the proposed restrictions as to ferrules we can
undertake to give 3,000 gallons. That scems on the whole a commendable
concession, but we caunot undertake to do even that if we have not some
Burety that poople aro not taking more than their fair share, Therefore I
cannot accept the first amendment.

Next as to the question of ferrules. This is a point in respect of which,
by the unanimous agredment of all bodies who have been consulted, sométhing
must be done. We found ourselves bound not to overlook the unanimous appeal
of all partics, and therefore we have carefully looked into the matter and
examined the reasons why at present a good supply eannot bo given to al
persons. It has, I think, been shown to demonstration that the ferrules of
tho town are at present on too liberal a scale. I have consulted Mr. Kimber,
the Engineer to the Corporation, and that point admits of no doubt. And
yet how ha¥ it been accepted by my lon. friend? He seoms to consider that,
although the result is produced by a law of nature, yet I am in some way
responsible for it. Is it right, when we try to combine forces and to cope with
a sorious difficulty, to hold back and decline to admit that the only solution
which the laws of muthematics and hydraulics impose on you, is not the correct
one? That attitude is taken up not only by my hon. friend, but by a large
number of Comnmissioners. I am quite prepared to admit that it is a question of
very great difficulty, because mathematically the formula can only apply under
normal conditions. When you come to apply it to actual conditions, such as
the pipes through tho tgrtuous lanes and gullies in the town, the taps and
bends throughout Calcutta, you must bring an enormous number of dis-
turbjng elements into the calenlation. If there is a bend beforo or after the
connection, if instead of going from one strect to another there is a dead
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end, $he pressure is not so good as it is clsewhere. Mr. Kimber is now
enggzed in comploting experiments throughout the town with a view
of tosting the discharges; but thero has not yet been time to tabulate
the results and to examine them, but there can be no doubt that a ferrule
of a certain size will operate wvery difforently in different cascs. By some
mistakp tho scction in the Bill does not stand in the way it was settled by
the Select Committee; we directod that there should bea power of altering
the schedule by the Commissiouers in mecting with the sanction of the Local
Government. Wo desired to introduce this power cither in the section or in the
schedule, but it has boen left ‘out of both. Seeing the uncerfainty of the
precise effect of a hard-and-fast scale of ferrules, I do think there must be
a power of modifying the schedule in that way.

Then comes the turther amendment of my hon. friend, that instead of insert)-
ing ascalo of ferrules in the Act, it should be left to be dotermined by the Co
missioners in meeting. I do not look on this proposal with any great disfavo
It will put a very hard task on the officers of the Corporation to persuad
tho Commissioners to adopt a. reduced scale, for it is plain how ver
‘unwilling the Commissioners will be to face the question in the only way i
should be faced, but itis a power which ought perhaps to rest with the Comd
missioners ; and although it will be difficult to convince them of what is th
right thing to do, I believo they will in the end be convinced. Thorcfore »
Chairman of the Corporation I raise no opposition to the second pottion of my
hon. friend’s amendment. Itis a question for the Couuncil to settle. It i-
not I, as representing the Corporation, who say that you must prescribe :.
schedule in tho Act. Hard as the task may be, I am prepared to let thi
Commissioners settle it if the Council think fit, but it is a further question t)
consider how far we will be doing our duty to the public. This the Counel
must determine. If they are willing to lcave the decision with the Commis
sioners, I do not object.

I must add one word as regards the allegation that 95 per cont. of th'c
people complain of the scanty supply of water. Whis I deny én toto
per cent. might be ncarer the mark. There is mot the slightest donbt}
of what the supply is; tho capacity of tho pumps is known. Every gtroki
that is pumped up is registered, and there is no doubt that the quantity of wate
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shown by the indicator is actually*delivered. But it is delivered to 13,000 or
14,000 housgs in the town. Of these about 8,000 or 9,000 h.wo a q;ood
supply, 2,000 or 8,000 have an indifferent supply, and 2,000 or 3, 000 have a
very bad supply ; and these 2,090 or 3,000 persons have a very bad aupph because
others take the water off before it reaches them. We had a very good” Pactical
tostsho other duy. Out of 13 Commissioners who were present at a meeting of the
Town Council only tiwo of them, Mr. Simmous and Dr. Mahendra Lal Sucar,
complained that they had a bad supply; and 1 believe every member of this
Council, except tite Doctorfwould say that they have a fair supply, Mr. Simmons
house is situated in one of the worst quarters of the town. (St. James’ Square) in
relation to the water-supply, and lor some reason the pipes there are so
atl'raugcd and are of such a size as to act very badly indeed : and sce how wide
of the mark his comments axe as read out hy the Hon. Babu Kali Nath Mitter.
Mr. Simmons is onc of the most intelligent, hard-working and devoted
members of the Corpor®tion. Tho formula shows that he ought to gur 161
gallons of water per minute, but it is a question of pressure, and he says (as
has been stated hy my hon. fm,ml) he gets only 1] gallons per minute. All
that that proves is that' the pressure in his house is cxtremely bad. Ie has
atap 6 fcet in height, therefore 6 feet of pressure goes in raising the woted
to the tap, and if the pressure there is only 7 feet, he can only get ome foot
of pressure, Applying the mathematical formula to this case, and assuming
that the average quantity supplied is 16} gallons per minute on the 30 fect
pressure, it follows that if there areno disturbing elements in the case, the
supply to Mr. Simmons should be very small indeed. Making due allowance
for the existence gf somo orall of the disturbing elements to which I lmuvo
referred, the formula must be taken to be only approximately corrcct. My
hon. friend knows that everybady wants the water quickly and at the same
hour; is it not théreforo perfectly plain that everybody cannot have what
he wants, as the supply has been so arranged as to give the full sufiply not in
oue hour, but in three or four? Ithas often been suggosted that we should
give the supply at different parts of the town at different times, but that will
give great cause of complaint, and will, moreover, involve a fundamental
alteration of the scheme of the water-supply works. I have only to repeat
that as regards the size of the ferrules 1 have no objoction fo leave it in the
hands of the Corporation.
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The Hox. Mz. WACAL!MY gaid :—As regards the first amendment of my
hon! friond ‘Babu Kali Nath "Mitter, I think the arguments of the hon.
member in charge of thé Bill cannot be disputed, and that the Council should
resist thg amendment. As regards the willingness of Sir«Honry Harrison to
accept the second amendment, I would ask the Council to consider whet the
effect of that amendment will be. It is perfectly clear that the existing scale
of ferrules has resulted in a considerable waste of water by certuin poople to
the disadvantage of other people. Somo people get ja great deal more water
than thoy pay for, because they arc able to intercept it, whilo others are
unable to got even as much as they pay for. This is the result of the adoption
of the present scale of ferrules. Still I do not think it can be fairly said the
Commissioners will be willing to cxereise the very invidious task of reducing
the dimensions of ferrules, and therefore I think the Council should wait until
thcy are in u position to fix the schedule of ferrules in such a way as to givo
a standard to which the Commissioners can apply themselves. T understood
in Select Committec that we had practically decided that, We found that
tho existing ferrules were- on too liberdl a scale, that the Engineer to the
Corporation was engaged in practically testing the correctuess of the mathoma-
tical formula, and that his enquiries have not yet been completed. Therq
remain® only the questions whether we should now fix a scale of ferrules in th
schedule, or leave it to the Commissioners to do so, or wait until we are i
possession of the results of Mr. Kimber's investigations, I ask the Counci
to allow the consideration of this question to stand over during the time w
gre in Session, so that we may be in possession of fuller information before wd
come to prescribe any scale in the schedule.

Tho ITon. MRr. AvLex said :—1 would ask the hon. member in charge of
tho Bill to say whether it was not his suggestion that the question of the
size of ferrules should be taken out of the hands of the Commissioners and
embodied in the Bill by the Sclect Committee, and whether it was not in conses

,quence of his having informod the Select Committee that he feolt it perfectly
hopeless to induce the Commissioners (who wanted & larger quantity of water than
that to which they were entitled) to reduce the size of the ferrules, and that he
wished a seale of ferrules to be inserted in the Act. At presenf the scale of
forrules is such that those who have been first in the field are able to take,
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inuch mord water than that to'which they are entitled, to*the disadvantage of
those who a.f)ply for water connections later on. * It has beem a regulagy sdam-
blo first come first served. To avoid that the Hon. Member induced the Select
Commlttee (another yiew was gdopted by' a large majority) that the rcsponsl-
bility of fixing the size of the ferrules should be taken out of the hands of tho
Municipal Commissioners ; that the Act itself should lay down the scale of
- ferrules according to the mathematical formule, so calculated that during the
hours the pressure isekept up every man in Caleutta would be capable of
receiving an amofnt of water which the rate he paid entitled bim to receive.
There was no intention to deprive a single person of a gallon of water witich
hlB rate entitled him : but it was determined that he should take his allowance
80 as not to deprive others. We were at tho same time prepared to allow
that in exceptional cases, where from houses being situated at a distanco from
the centre of the water-supply or from other exceptional circumstances, the
proper supply could not Bb given from the standard ferrule, the Commissidhers
should have the power of altering and enlarging the ferrule to suit the pecu
liarities of the locality, and I understood that a clause to this effect would
“bo appended to the schedule. I would strongly urge that this is tho better
course to adopt, and that the section now under consideration should stand
a8 it is; but when we come to consider the schedule, it may, if necessary,
be altered, and a clause may be inserted, entitling the Commissioners, with the
hpproval of the local government in exceptional cases and for special
masons, to enlarge the ferrule.

The Hox. D&. Gooroo Dass BANERIEE said :—After the admission made by
the hon. member irfcharge of the Bill that the formula upon which the schedule
of ferrules depends is not strietly correct, and that experiments are being made
to test its accuracy, I think it will be very unsafe to pass this section of the
Bill as it stands ; for the result of the testing may show that the standard we
have adopted as the basis of the schedule, viz., a supply of 16} gallons per
‘minute through a ferrule half inch in dia.meter, is nothing near tho truth,
‘and that the real quantity is about the eighth part of that. In that case there
‘will be no justification for saying that what we call the normal standard is the
‘normal stenderd. Either the consideration of this question should stand over,
or i the Council profer to dispose of it now, we must accept the amendmeni
'of the Hon, Babu Kali Nath Mitter.
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The How. Siz Heney ITarrison said in reply ¢—I do not see any substantial
diffgrence between the action which I now propose to take and what I did in
Sclect Committee. If the Council, looking to the representations made by all
classes of the community, wish to settle this questwn oW, they must settle
it by tHemselves presenbing a  standard, What I have'said to-day is that,
so far as the Exccutive will havo difficulty in getting the consent of the
Commissioners to ra proper scale of ferrules, I am willing to undertake
the task of getting it passed. I think that in the long run when the matter
18 thieshed out, the Commissioners will adopt a réasonableescale of ferrules;
but it will be much more difficult to convince them than it has been
to convinece tho Select Committee. As rezards the proposal to postpone
the consideration of this question. T have only to say that what I know
now the Council will know a month hence. A formula which requires
normal conditions cannot apply strictly to concrete cases. There is scarcely
a single house in the town to which the formul. will absolutely apply,
In some cases the supply will be more abundant, and in other instancos less
than the standard quantity. I am afraid the Council will not find themselves {,in
a boetter position by postponing this question, but if they wish to do so I halye
*no objeetion. 1 think there can be no objection to a standard schedule so,loipg
as it is perfectly clear that there is power to alter it; and so far as tlie
alteration applies to individual cases that power must be left in the han
of the Commissioners.  Provision ie made for such cases in section 158, clau'se
9 which provides that if the house is so situated that the sizc of the fcrruln
preseribed s insufficiont to pass the daily supply of water which the occupi
‘of such housc is cntitled to receive, tho Commissioners ghall permit the uﬁ
of a ferrule of such »size as shall be sufficient to pass such supply. 'I‘hat is
the section which applies to particular cases, but we also agreed to givo a pow‘m
to revise the schedulo asa whole. That might be left«to the Commissioneprs
in meeting with the approval of the Local Govemment. ‘

The Hon. Bapu Kaur Narn Mirrer said in reply:—I do not propose t
take up much time in replying, after the hun, member in charge of the Bill ha
exprossed his willingness to accopt my socond amendment : at any rate he hag
no objection to offer to it, and that being so, I hope the Council will adopt that
amendment, which I think is right in principle. The question of the reduetion
of the ferrulo has never been raised before the Commissioners in any shape
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whatever ; "but after the enqugy which is now being made‘lt may be neee ssary
t6 do so. Asethe whole matter of the water-aupp'ly of the to%wn is in tlwe hinds
of the Commissioners, it is only right that the quesﬁon of tho size of ferrules
should also bo left &0 them. ¢ If my amendment is not accepted, I ghall he
willing to adopt the suggestion of my hon. friepd Mr. Macaulay, and allow
the consideration of the question to stand over.

His IIowour TRE PrEsIDENT said :—It secms to me that the proposals
before the C‘mmul arc g.(,ttmg a little mixed. As it stands we have a
scale of ferrules i the schedule, and we have a proposal that a scale should
be laid down with power to the Commissioners to modify the scale in
individual cases. On the top of that the Ilon. Babu Kali Nath Mitter pro-
poses that the arrangome? of the scale of ferrules should Lo left (,nhrely
to the.Commissigners, an that the Legislature should take no part in it.
Again, until the enquwy of which we have heard is completed, we have beon
told by the Hon Mr. Ma('aulay that it will be better to hang up the quest:on
altogether. But the hou. member in charge of tho Bill tells us that the
enquiry will not be (.omplvtt.d for another month, and that when it is
completed we shall know little more about it than we do now; ; 80 a further
proposal is made for us nonminally to adopt the scale of ferrules now in the
schedule, but at thesame time we are to say that the Commissioners need not
adopt it unless they like. It scems to me that if we are to leave to the
Commissioners the power to alter the schedule at their pleasure, it is better
to leave it to them at once. If you.cannot trust your sc ale, and if tho
enquiry 18 not likely to throw any real light on the way in which the wor kmg
of the formula differs from the practical discharge through the ferrules, it
geems to mo that as 'you cannot lay down a scale which you can trust to work
easily, it will be better not to take the responsibility of laying down any scale
at all. The first ques%ion is whether we shall adopt tho section in the Bill as it
stands, leaving, as the hon. member in charge of the Bill suggests, the
schedule which contains the scale an open question ; in which case it can be
considered at another sitting of the Council, or any other scale can bo inserted
in the Bill; and we can at the same timo discuss the provision which Sir Henry
Harrison proposes that it should he in the power of the Commissioncrs in
meeting, with the sanction of the Local Government, to alter or vary the
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achadule from time to time. Thoso two "motions will bo proposed when we
como te the schedule. If that islost, then we come to the priposal of the
Ilon. Babu Kali Nath ittor that the scale of ferrules be determined by the
Commigsioners in moeting.

The How. Bapu Kaur Nata Mrrrer’s motion that, in sectlon 155, the words
“ five thousand gallons” be substituted for the words ¢ threc thousand gallons”
was pui to the vote and negatived.

The consideration of the Flon. Baru Kar1 Narm MirreR’s second amendment,
that the words ¢ through a forrule, tho size of which is to be determined by
the Commissioners in wmeeting” be substituted for the words ¢ through a
forrule of the size indicated in the ninth Scheduls,” was postponed till the
Ninth Schedule of the Bill comes up for consideration.

The Hox. Dr. Gooroo Dass BANErItE moved that, in lines 6 and 7 of
section 186, the words ““ every person present at thp death, or in case of their
dofault” be omitted.

Ho suid: —The objoet of this scetion is to have correct and complote
registors of deaths, and that object, I submit, will be fully secured by
_imposing an obligation to register deaths on the relatives and persons lin

attendanco  during the last illness of any persons dying in Calcutta, and

also in caso of their default, on the occupiers of the houses in which t?m
death takes place. 1t is not only unnocessary, but unfair and unjust, to impgse
the duty on every person present at the time of the death. Many of the
persons may be mere casual spectators; and the injustice of this provmpn
will appear all the more clearly when it is borne in mind that a breach !of
this duty is made punishable under scction 188. ‘

The Hon. Stk Henry Harrison said ;— This is an obligation which has
been imposed by law for some years past, but how far it has been of vuge
I cannot say : people arc not present at deaths unless they have some interest .in
the person dying.

[His Iloxour e Presipent pointed out that the wording of the exigtiné'-
Act is *“some onc of the persons present.”]

(The Hon. Dr. Gooroo Dass BaNErsEE saw no objection to the wording
the cxisting Act.]

The umendment was put to the vote and negatived.



