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His HoNoUR THE . PrEsipENT intimated that he could not give that per-
missiton.]
The Motion being put, the Council divided :—

Ayes 9. wVoes 3.
The Hon. II. Pratt. The Hon. Bubu Xeali Nath Mitter.
The Hon. Dr. Gooroo Dass Banerjee - R0 Hon. Moxlvie Abdul Jubbar.
The Ilon. C. H. Mooro. The Hon. T. T, Allen.,

The Hon. Dr. Meliendra Lial Sircar.
FPho Hon. Sir Alfred Croft.

The 13on. Sir Ilenry Harrison.

The ITon, U. I'. L. Macaulay.

The Hon. H. J, Reyuclds.

His ITonour the President.

So the Motion was carried.

The Hox. Basu KaLt Nata MirrTer moved the %ollowing amendments :—

That, for the first paragraph of section 64, the following be substituted : —

«MThe General Committee ghall ordinarily meet once a wéok for the transaction of
business. It shall transact such business as may be expressly reforred to it by the Corporn
tion, or as may not bo referred to any othor standing or special Committee. ”

Also that, in line 8 of section 65, aftor the word ‘ Commissioners” the words “a
Budget Committee for preparing an annual budget, and ** bo inserted.

Also that, in line 1 of tho third paragraph of section 70, after the word “to * the words
“a Specisl Commitice to be called the Dudget Committee” be inserted ; also that, in line
1 of tho fourth paragraph of the same section, for the word “ general ” tho word ¢ special ”
be substituted.

I1c said :—DPast experienge has shown that it is desirable<o have a separate
Budget Committee, because there are some Commissionerd who may not be
members of the Gencral Comniittec, but who may be best qualified for the
Budget Commitiee. The ob}ect of the amendment is to exclude the annusl
budgets from tho consideration of the Town Counecil, and to leave the Commis«

- sioners at liberty to appomt a separato Budget Committes.

The Hon. S Heney Harrisox said :—This is not & very important matter,
and I cannot say I strongly doprecate it. But the priuciple sepms to me
to be wrong. We thave a General Committes which will have to deal
wock by week with financial questions, and no doubt, being a Finance Conn
mittee, it will pay special attention to the consideration of the budget, which is
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a yery impbrtznt matter, being not merely estimates, but sanctions on dlﬁ'erm:l't
heads as ewell. A separate Budget Committeo is ‘how appointed hy tho
Commissioners in meeting, and is subject to all the difficulties to which the
appointment of such Commitfees is subject. Th® list of mombers must [
prepared by some My or be drawn by ballot; sometimes the Commis-
sioners get out of the d¥ficulty by esking tho Chairman to select the members of
the Budget Committee. I cannot-sagfhat the present system is altogether bad.
But when yoyg ]glm o General Committ®d which understands what the wants

of the town are, ‘and which in some sense will be a representative Committee,
it will really make a better Budget Committce than a Committee «chostn by
four or five leading Commissioners. I think the proposed amendment not
an amendment in the right direction, though it is not a matter of great
importance. The General Committec, I consider, ought to be the Budget
Committeo.

The Hon. Banu Kwir Naru MirTer said in roply :—1I certainly think that
some members of tho General Committee ought to be members of the Budget
Committee, and aljp some members of the Bustco Committoo ; some members

 from each of the standing Committees should be on the Budget Committag
Thare is always some difficulty in selecting the membors of Committees ; and if it
is considered desirable that the Budget Committee should be appointed by
ballot, I shall have no objcction. My experience is that there are some mom-
bers who, though not on the Town Council, would make excellent members of the
Budget Committee, and whom it would bo desirable to have on that Committee,
and dow that the members of the clected and nominated Comnmnissioners on the,
General Committec have been reduced to?12 and 6 respectively, it will be still
more desirable 'tl{at some of the outside members should be appointed as
mombers of the Budget Committes. I do not ask this as & matter of favour,
I consider it a matter of vital importance.

The motion was put to the vote and negatived.

The How. Siz Hengy HarrisoN said :—I come to the amendments now,
notice of which was given only this morning ; but as far as I can judge, they are
in the nature of details involving npo important principle: thoy are chiefly
matters Migarding the working of the Office, as to which I have received help
from the Vice-Chairman and some of the Commissionerd] as well from some of
"the officers of the Corporation. Several of them introduce amendments which
will be conducive to the good working of the departments concerned ; and if no
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Hpn, Member objects, I shall ask ‘che Council to consider then'll. Y have put
the figst of those amendments at the head of the chapter, but it has been
pointed out thut some objection might be takon to its application to the carriage
gnd horse tax., I move first that, at the end of fection 27, the following defi-
nition be insertod :—

“ ¢« Person’ in this Chaptor shall include a Company, Firm, Aasociation, or Hindu Joint-
Family.”

The Hox. Mg. ALLeN said :—1I think the members of thé Silect Committoe
may complain of amendments of thiskind being sprung upor the Council at the
last moment without having been laid before the Comemitiee. The significanco
of thic amendment may de very much greater than the Hon. Member anticipates.
The definition of “ person” is given in the General Clauscs Act of the Govern-
ment of India. It applies {0 Acts passed only by the Govornment of India, and
thercfore it may be said to have no force in regard to Acts passed by this Coun-
cil: yet as a principle of interpretation it would apply. * Now asto the particular
cases to which the proposed definition is intended to app]yf This is a chaptor
dealing with the carriago and horse tax, and the trades ang professions tax, and

" 1% 1s difficult to sce in what way tho definition would apply. The word “ person ”

occurs in only a few sections in the chapter. Tho obligation to take out a
license for a cariiago or animal is imposed on the owner or person in charge.
Primarily the obligution is upon the owner; secondarily on the person in
charge. Under the amendment the ““ person in charge” in section 78 would
include a joint-Hindu family ; so that the joint-Hindu family would be required

-to forward a statement in writing containing] a description of the earriages and

animals in their charge which aro lidble to the tax, And in the section in which
the penalty is imposed (scction 80), tho word ¢ person ” doeg not occur.  When
you cowme to the next part of the chapter, which relates to the tax on trades,
professions and callings, great confusion will be caused by the introduction of
this amendment. A joint-Hindu family havieg taken out omo liccmse,l every
member of it will be at liberty for the payment made on account of it to carry
on a trade, profession or calling. I think it will be very unwise to accept a
definition like this at the last moment, because it may considerably embarrass
the working of the Act. It is an unprecedented cccurrence for a minber who
has for a yoar and halfbeen drafting the language of an Act, and after it has
been discussed and re-discussed in Select Committee, to propose an amendment
of this kind without affording proper opportunity for its consideration.
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The Hoy. Sk Hrngy HARRISON said in reply :—The hon, member didenot
say what the definition of ¢ person” in the General Clauses Act is. T de not see
anything unreasonable in a joint-Hindu family,taking out a license. This
amendment has been\before sthe Council for many days: it is not sprung on the
Council at the la.gt. m.oment It has been adopted by me in conaequem,u oi
representations made by the department concerned, that many Honorary Magis-
trates refuse to mterpret the WoWI™ agrson” as including a company or
joint-Hindu fhxﬁr I am, however, willing to withdraw the amendment at this
stage ofatho proceedings and bring it on afterwards if it is thought ne(.essery

The motion was thew, by leave, withdrawn.

The Hon. Sie Hengy HarrigoN moved that, for ection 78, the following
be substituted :—

“The owner or petson in charge of a carrisge or animal kept in Caleutta shall, before
the first day of May and thg first day of November in each yeur, forward to the oftice of tho
Commissionors a statement in writing signed by him, containing o description of the carringes
and animals owned by him or in his charge; and if he claims oxemption under any of the
clauses of section seventyseven, noting the grounds of such claim.

“1f exemption bo not claimed, such person shall, if he 15 the owner of the carriages or
afimals, or if the owner is not resident in Calcutta, at the samo time pay to the Commis-
sioners such sum as shall be payable by him for the half-year commencing on tho first duy of
April or on the first day of Ootober (as the cuse may be) for the carriages and animals
é;mciﬁad in such statement acoording to the rates given in the Fourth Schedule.

«Tf the person forwarding the statement be not the owner, and the owner is resident in
Caloutta, such person may, at his discretion, instead of paying the tax due, state the name
and address of the ownaer.

“ Any person “who becomes the owner, or who takes charge of any carriage or animal kept
in Oaloutta after tho Tirst day of May, or tho first day of November in any half-yeur, shall,
within a weuk of hia becoming owner or taking charge thereof, send in a statement as in the
first clause of this soction, and if diable to pay the tax for such carriage or animal undor this
section, shall pay the whole of the tax for the then current half-year according to the rates
specified in the Fourth Schedule.

“The Commissioners may, if they are satisfied that any such carriage has not been used
within the half-year, or that any such cariage or animsl has been kept for only a portion of
the then cugrent half-year,

refund, or remit the whole, or such portion thereof as they nfky think fit, of the amount
o payable. )

“ For the purposes of this section, a livery stable-keeper shall be deemed to be the owner
of every animal in his stab
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He said:~—At present great difficulty arises from persons who are prose-
cuted “bor not having taken out licenses claiming exemption under ofie or other
of the exemption clauses. [t would be much fairer if such persons claimed
eemption at an earlier stage. It is not at all theaule thet statements are sent
in by persons owning curriugos and horses ; but statomgﬁts pre left to be filled
up, and thus opportunity is given for claiming cxemptien, As to the second
clause of the section, the person in npn!ﬂﬂés bound to pay, whether the owner
is or is not in Calcutta.

The Hox. Mr. ALLEN said :—The objection I have alrcady taken te amend-
ments of this kind being brought at the last moment applies equally to the
present amendment. It®¥s certainly extraordinary that after two years’ medita-
tion, and after the Bill has been altered by tho Committee to suit his views, the
hon. member in charge of the Bill should suddenly have new light drawn on
him. It is only ubout four weeks since he himself.signcd the report of the
Committee advising the Council to pass tho Bill then sent up. Independently
of tho merits of the amendment, I say that the Council ought not to accept it
at this stage. The Sclect Committee has most carefully discussed every section
df the Bill, and has sent in their report and the revised draft Bill, and the
Council is asked on the opinion of a single member to adopt this amendment,.
Without going into the morits of the question, I say that the Council should
not do so. But as to the merits, the amendment simply says in more words
what i8 already said in the scctions of the Bill as thoy stand. I can see no
necessity for, nor advantage in, making this chenge.

The Hon. Siz Hexry HArrisonN said in roply :—The Hon. Member has
himseclf proved my case ; nobody is liable to pay for carriages ansl animals which,
though used in Calcutta, are not kept in Calcutta. As to the test, the alteration
is a very substantial onme, and is made both in the interests of the persons
concerned and the Liconse Department of the Municipality. Hitherto persons
not liable to pay the tax were not liable to send in a statement. Not having sent
in a statement, the person is prosecuted on the supposition that ho is liable to
the tax ; he then claims cxemption under one of the clauses of section 77. 'The
object is to compel every one who owns or hss in charge a carriage or animal
to send in a statement, in which he should set forth the ground upon which he
is exempted from liability to payment.

Tho Hown. Mr. RevnoLps said:=I do not quite understand whether the
Hon. Member means that a°person who is prosecuted is not to be al]ow%fi to sot
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»up the defence that he is exempted from the tak, unless he previously sends ine
statement,

The Hown. S1r Henry Harrisoy said :—There isqno intention to do so; but

persons cannot then complain, @3 they do now, of having been molested.
The Motion beigg pyt, the Council divided : —

Ayes b. Noes 7.
e B
The Hon. MoylvieAddul Jubbar. The Hon. H. Pratt.
The Hon. Sir Krod Crof!. The Tlon. Dr. Gooroo Dass Banerjee.
The Hbn. Sir Henty Harrison. The Hon C. H. Moore.
The Hon. C. P. L. Macaulay. The Hon. Dr. Mahendra Lal Bircar.
His Honour tho President. The Hon. Balt Kali Nath Mitter.
The Hon. T. T. Allen.
The Ilon. H. J. Roynolds.

So the Motion was negatived.
. The Tlon. Sir Ilenry$larrsony moved that, for section 79, the following
be substituted :—
“ Whenever any persqngshall pay to the Commissionars the amouunt o1 wnue tax which shall
ke payablo by him for the current half-year in respect of all carriages and animals kept iw,

Oalcutta, the Commiesioners shall grant to such person & liconse to keep such carriages and
animals during that half-year.

“A license may at any time be granted for any previous half-year for which no license
has.been taken out on payment of the amount due for that haif-year.

“ But the production ot such license shall not afford a valid defenco, if the licensee is
prosecuted for failing to take out a license within the time required by this Act.”

He said :—This i8 only a verbal amendment by the addition of the last
clause ; for the regt, the section has been, shortoned in the wording. So far
from these sections kaving been discussed and re-discussed in Select Committee,
my difficulty has been that 1 have ncver been able to get as much assistance in
the settlement of this chapter of the Bill as in the others. The part relating
to the trades and professions license, which is full of pitfalls, was passed by
the Committee almost without a word. I cannot, however, complain that the
Select Committee had sufficient confidence in me to adopt it on wy respon-
gibility, but the result has been that it has not been considered, and I think it
better, even at the last moment, to bring forward these a.mendmants.

The Hox. Basy Kaur Nars Mirrer said :—Jf I uhderstand this amend-
ment rightly, one point is this, that if a person takes out a license in November,
and he is prosecuted in December, still because there has been default for
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eertain number of dags, he will be liable to prosccution. I wil) refer to a case
whil) happened a short timeago. A member of the Bar was prosdeuted fornot
having taken out & license, but it appeared that he had taken out a license. [(His
‘Honour the President— After the prosecutiéx was ¢mstituted.] I cannot
say personally whether it was 8o or not in that case, ‘i)ut 1 believe that many
cases of that sort have happened. When parties were ‘L)rosacuted they produced
their respective licenses in Court, guést8Tiagistrate dismissed the cases, remark.
ing that the license officer had failed in his duty. I think f(lt}t/ f a person, before
prosocutmu, takes out a license, he should not be prosecutpd. If the, section is
allowed to remain in its proposed form, it will be quite possible, notwithstanding
the statement of the «Chairman to the contrary, that such a person will
still be liable to prosecution, and 1 think that is not desirable. I still hold
the opinion that when a prosecation has been sct on.foot, the Commissioners
should not treat the prosecution as a farce, take the money, and then allow the
prosccution to be struck out: the case should be prosecuted to a conclusion. That.
is in respect of< persons who take out licenses after ‘prosecution. But where g
person has taken out a license before a prosecution ds iustituted, it will be a
‘very harsh proceeding that he should be prosecuted for the ]a.pse' of a fouwr
days ; and that can be done under the wording of this amendment. .
The Hon. Dz, Gooroo Dass BANERJER said :—1 think the last clause of the
proposed section is objectionable on another ground. It is wholly unnecessary,
because section 80 provides that, whoever owns, or is in charge of, any carriage
or animal without the required license shall be liable to a fine. The mere fact of
owning a carringe or animal without a license makes the person liable to a fine.

The Iiox. Sir Huexry Hanrison said in reply :—The objection which bas been
taken on the question of principle is not«a new one. The Bill already provides
that a license may be granted for & previous year. The prosecution will not
be brought until the person who is liable {0 the tax has neglected for the whole
of the period to tuke out o license. After that, if the Commissioners think it
right to prosecute, then the prosecution ought not to be dropped, because the
porson has subsequently taken out a liconse. But take the case of a person
being prosecuted ; he promptly runs to the office and takes out a license. That
1 sy should not be allowed. I do not think Iknow a case more in point
than that of Mr. Roy After the- prosecution was instituted he takes out a
license in the name of Roy, he being prosecuted in the name of Raye.
The license officer thinkine the name of Rave to be an Envlish name. when
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questioned ®said the license was not taken out; and notwithstanding these fagts
the view of the Court was that it was a most scandalous prosccution, aned the
license officer was fined Rs. 25. J cannot conceive a more erroneous ?eelmg
than that which anm?ted thg Lourts with regard t8 the License Inspector as g
wrong-doer. Soon after that case we had a precisoly similar one, and the
charge was dismisfed.,* In a precisely similar case in England, the defaulter
admitted that the licen¥e was omitted o be 1;5:.1:013t out, but for not nearly so long
a period. A etion was instituted mmply on the ground that the time
for taking out.\ s;nse fad lapsed. In that case the prosecution was insti-
tuted after the liconse had been taken out and was produced, and that showed
the widely different view taken of the matter in Enrrla.pd I maintain that the
principle of this amendment is a very important one.
The Motion being put, the Council divided :~—

Ayes b, ' Noes 7,

The Hon. Sir Alfred Cft. The Hon. H. Pratt.

The Hon. Sir Henry Harrison. Thoe Hon. Dr. Gooroo Dass Banerjee.

The Hon: C. P. L. Macaulay. The Hon. C. H. Moore.

Tho Hon., H. J. Reynolds. The Hon. Dr. Mahendra Lal Sircar.

His Honour the President. The Hon. Babu Kali Nath Mitter.
The Hon. Moulvie Abdul Jubbar.
The Hon. T. T. Allen.

So the Motion was negatived.

The Hox. Dr. Gooroo Dass BANErJEE moved that, for section 80, the
following be substituted :—

“Whoever owns, or is in chagge of, any carriage or animal without the required license
shall be liable to fine not exceeding three times the amount payable by him in respect of such
license, and not beilig less than such smount. And such fine shall, when levied, bo taken
in full satisfaction of The demand on account of such license.”

He said :—1 move this because I think it unnecessary and undesirable to
provide by law a minimum amount of fine in so far as such fine is a penalty
and net merely in liquidation of the-demand of the Municipality. The section
in the Bill provides that the minimum amount of fine shall bo one-and-a-
nalf time, @uch amount, so that, whenever there is a prosecution, in addition

to & fine being imposed to the” amount of the license fee, a further fine

of half the amount at least will bave to be impoged. That I think is
unnecessary and undesirable. It ought to be left to the discretion of the Coury
to say whether the penalty part of the fine is to be substantial or nominal, or

“no amount at all. 'We need not tie the hands of tite Court.
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' The How. Baru Ravt Nara ‘Mrrres said :—The next amerdment which
stands®in my name is on the same lines. 1 am quite willing that the
amendment should be in tke terms of the amendment just moved, and I shall
Withdraw the amendment on section 80 of which’F gave motice.

The Hon. 8:1r Henxry HarrisoN said :—We ﬁnd.ﬁy axperience that the
Magistrates almost invariably impose no fine at all, and’this reduces the matter
to afarce. If the section contafned 47He latter part of the Bill, authorizing the
Government to appoint a Magistrate to try municipal %easesf8s hgreed to, then
the amendment now before the Council will be of minor imporiance; but as
things stand, whenever the Municipality dopends upon prosecutions for the
recovery of its revenuo, Tt is simply paralysed. From all departments of the
Municipality the same cry arises. The leniency of the Courtis so great that it is
absolutely no sanction at all, and the Act bocomes a dead-letter. The same
difficulty occurred in reference to non-registered cgolies in the municipal
market, the Magistrates having inflicted fines of only one or two annas. The
minimum fine i§ introduced to prevent the systematic omission to take out
Licenses.

The Motion boing put, the Covncil divided :—

Ayes 4. Noes 8.
The Hon. H. Pratt. The Hon, O. H. Moore. -
The Hon. Dr. Gooroo Dass Banerjee. The Hon. Dr. Mahendra Lal Siroar.
The Hon. Babu Kali Nath Mitter. The Hon. Bir Alfred Croft.
The Hon. Moulvie Abdul Jubbar. The Hon. Sir Henry Harrison.
The Hon. 1. T. Allen.
The H%:. 0. P. L. Macaulay.
The Hon. H. J. Reynflda.
His Honour the Pre8ident.

So the Motion was negatived.

The Hon. Basu Kaur Nate Mitter moved that the second clause of sec-
tion 84 be omitted. ; .

He said :—The second clause of this section provides that if the Commis-
sioners at any timo find any carriage or asmimal in respect of which no,
license has been obtained, the Commissioners may, if the person entitled to
the possession of such cerriage or animal is unknown, by a written order author"
izo any of their subordinate officers to take possession of such carriage or ani.
mal. This is & new provision : it does not exist in the present Act. A powerof
this kind is objectionable, because in the first place it may be resorted to when



1888.] Caloutta and Suburban Municipalities Amalgamation BN, 196
[Baéu Kali .Natfa Mitter ; Sir Henry Harrison.p

there may be 16 necesgity to have recourse to ft. It is thee duty of the Inspectora
who are appointed by the Commissioners to find out the owner of the caariage,
and they will have very little difficulty in doing so if they go to work properly.
Whenever there might be thd least difficulty, there would be a written ordet
authorizing such offiger fg take possession ; the carriage and horse will be placod
elsewhere, and expense Will be thrown upon the owner. The Commissioners
enjoy plenary powers in this matter; “tity vcan prosccute and have offenders
fined ; all they a.\e to do is to prove their case. In order to justify a change
of the law on this Mybject, it will be necessary for the Commissioners to make
out a very strong casc,~and to*show that they suffer loss of a considerabl®
amount of revenue from want of a power of this kind, ¥ am not aware thatany
considerable amount of revenue is lost on this ground ; it may be that a very small
sum has been Jost, but that will not justify the grant of this extraordinary power
to.seize property for non-payment of license fees. I think the provision is erro.
neous in principle. It Wwill be practically attachment of property without the
decree of a competent Court. When a fineislevied by the Magistrate, the Court
has power to scize the«arriage or animal, and have it sold in realisation of the
fine, and further the Commissioners have power to sue and obtain a decree ané
attach the property. But to be allowed to seize property without having recourse
to any of thesc methods, simply because the Inspector has not been able to find
the owner, is asking a great deal too much. If proper exertions arc made, the
officer ought to be able to find the owner or the person in charge of the carriage
oranimal., A carriage or a horse must be in charge of some one, and there should
be little difficulty in finding qut in whoso possession the carriage or horse is.
That being so, a prosecution can be instituted and a fine levied, but to have
recourse to such exceptional legislation is unnecessary and undesirable, and I am
afraid that if this provision is passed into law the power thereby conferred will
be very largely used without proper enquiry being made to find out the owner.
I have also to point out that as such provision does not exist in the present law,
I am therefore strongly opposed o it. '
The Hox. Bir Henry Hareison said:~This is a very good illustration of the
enormous difference with which the law is regarded, according us it affects the rich
and the poor. Let me refer the Council to section 98. That section authorises
the Commissioners to seize and detain any unregistered cart, and to sell the same
if not olaimed within ten days. Here there is no necessity for a written order,
and the polios, moreover, are required to assist in the seizure. The owner of
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the cart may be there, and may be willing to pay the Hétansg fee. Now
obsorve the extremely small power which we ask for with regard to oarriages and
animals. The reason for this provision has not been stated by my hon. friend,
Jt is to meet a difficulty which is very greatdp finding out, in a chummery,
for instance, or any place where many persons resideg “who is the owner of a
carriage or animal found there. The license officSy prbsecutos, but has no
evidence ; and if he does producg swidence, he is ‘probably misinformed.
It is one of those powers which if granted is its own remedy. #1f the Inspector
cannot find to whom a carriage or horse belongs, he can aﬁ?}f/m the Chairman
or Vice-Chairman and explain the circumstances; and i¥/ the explanation is
satisfactory, an order will be issued. Where is the hardship of attaching the
property: the ownor or person in charge has nothing to do but to pay the
smount of the license fece? This is a curious illustration of the remark I
have made before, that the Commissioners themselves are not anxious to be
vested with powers: it is one of tho curious illustations of tho working of
the municipality in Calcutta., I submit that the power is a very reasonable
one and should be granted.

Tho Hoxn. Basu Kaur Natu Mitrer said in roply :—In the very section te
which my hon. friond has reforred, the order of the Magistrate has to be obtained
before the cart can be sold : whereas in the section under consideration there
is no such provision. Bosides, there is a great distinction between a carriage
or horse and a cart  As rogards the one, there may be difficulty in ascertain.
ing the owner or the person in charge; in regard to the other, there should he
no difficulty whatever. If the lnspectors did their duty, thero should not be
the slightest difficulty to find out who the owner or the persgn in charge of a
carriago or animal is.

‘Tho Motion being put, the Council divided :—

Ayes 4. Noes 8.
The Hon. IL. Pratt. The Hon, C. H. Moore.
The Hon. Dr Gooroo Dass Banerjee. The Hon. Dr. Mahendra Lal Siroar.
The Hon. Babu Kali Neth Mitter. I'he Hon. Bir Alfred Oroft.
The Hon. Moulvie Abdul Jubbar, The Hon. 8ir Henry Harrison.

The Hon. T. T' Allen.

The Hon. C. P. L. Macaulay.
The Hon. H. J. Reyoolds.
His Honour the President.

So the Motion was negatived.
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The HSx. S1e Hexry Harrifon moved that, in line 9 of section 85, for the®
words ¢ establishes hig claim " the words  satisfies the Commissioners thet he
is entitled ” be substituted.

"He said :—This ig only g werbal amendwent.

The motion was puk to the vote and carried.

The Hox. Sie Hewsy Harrsox also moved that, in the second paragraph
of section 88, for the words * next sficr the day of the granting thereof, and
no longer ” the‘vgi “ of that year ' be substituted.

He gaid :—TMN¥ 1s also a verbal amendment.

The motion was put to the vete and carried.

The Hoxn. Dr. Gooroo Dass Baxersee moved tHat, for section 90, the
following be substituted : —

% Whoever exercisos any trade, profession or calling without the license required by
section eighty-seven, on or after the first day of July in any year, shall be liable to a fine not
exceading three times the amOunt payable by him in respect of such license, and not being loss
than such amount. And such fine shall, when levied, be taken in full satisfaction of the
demand on account of sugh, license.”

He said :~~My reasons for thisamendment are similar to those which I urgeth
in pupport of the amendment I moved in section 80. Among the Hon. Mem-
bers here present there are some who exercise professions and callings, and
have to take out licenses, and I put it to them to say how far they have been
strictly punctual in taking out their licenses. I do not mean to encourage
want of punctuality or to suggest that in any case they have failed to take
out their licenses on due date in wilful disregard of the law, still there haver
probably been justances where, from forgetfulness or other cause, there may
bave been delays, and I say that the Courts, and not we here, are the best
judges as to what penalty, if any, should be inflicted in each case. We have
been told by the hon. member in charge of the Bill that the Magistrates who
deoide those cases generally act too leniently. If the Courts are badly con-
ititute{i, the remedy lies not in making the law too severe, but in the remodel-
ling of the Courts.

The Howx. MouLvie AspUL JUBBAR, in supporting the motion, said :—1 know
many cases in: which persons who &re prowecuted haye failed to pay their
license fees simply on account of poverty, and in such cases I do not think it
is proper that the hands of the Magistrate should be tied by hard-and-fast
rules : he should be left to exercise his own discretipn In each case,
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The Hox. Basy Kpur Narr Mrrrer said:—I also think that ‘the imposi-
tion ui a penelty and tho amount of it should be left to_the discration of the
Court } and as the Bill provides for the appointment of a specw.l officer for the
1rial of municipal cases, 1 hope there will kg no mpre further cause for
cemplaint.

The Hon. 81r Henry Hargison said :—It will bd,obWiously a one-horse
arrangement if we acecpt this amendment.for this part bf this chapter when
we have rejected a similar amendment for an earlier part of fhegame chaptor

The Motion being put, the Council divided :—

Ayes b, Noe, 7.
Tho Hon. H. Pratt. The Hon. ¢, H. Moore.

pArrIL 7,

The Hon. Dr. Gouroo Paus Banerjce.

The Hon. Dr. Mahendra Lal Sircar.
The Hon Babu Kali Nath Mitter.

The Hon, Sir Alfred Croft.
The Hon. Sir Henry Harrison.
The Hon. T. T. Allen.

The Hon. Moulvie Abdul Jubbar. The Hon. C. P. L Macaulay.
The Hon. H® J. Reynolds

1Tis Honour the President.

So the Motion was negatived.
The Hox. Sk Ilexey Harrison moved that, in section 91, for the words,
the names of all persons residing in such house” the words ‘‘the names
of all male persons residing, or carrying.on any trade, profession or calling in
such house ” be substituted.

He said :—I movo this amendment, because I am told that there the native
community have an objection to give the names of the female members of
their families.

The motion was put to the vote and carried.

The Hon Sir Hunry HarmisoN moved that, for the list paragraph of
section 96, the following bo substituted : —

“ The total net proveeds of the fees half-yearly received by the Commissjoners for the
registration of carts, after deduction of the charges inourred on account of such registration,
ghall be divided between the municipalities of Calcutta and Howrah, and such other
munioipalities adjacent to Caloutta and Ilowrsh as the Looal Government shell declare to be
entitled to a share in such receipts, in such proportion as the Local Government may (from
time to time) determine.”

He said :—The present rule is to deduct the charges incurred for registra-
tion before dividing the proceeds ; but that condition has been omitted from
the section. The object of the amendment is to supply the omission.

1he motion was put tp the vote and carried.



1888.1 Caleutta and Suburban Munscipalities Amalgdmation Bill. 199

The consigleration of the further clauses of the Bill,was postponed to the
next sitting of the Council.
The Council was adjourned to Thursday, the 12th April, 1888.

CALCUTTA ; C. H. REILY.

The 241h April, 1888., Assistant Secretary to the Govt. of Bengal,
Leguslative Depariment.

Reg. No., 3870G-~300-~51.5:58,



Abstract of the WProceedings of the Council of the Lieuteant-Governor of _Bmygl
assembled for the purpose of making Laws and Regulalions under the pnvwaom
of the Act of Parliament 24 and 25 ¥Vic., Cup. Gl

The Council met atethe Louncil Chamber on Thursday, tho 12th April, 1848.

Present:

The Hn 8z Stevarr CoLviN BaYLEY, R.C8.I, C.LE.g Lioutenant-
or of Bengal, presiding.

The HOH G. C. PauL, c.LE., Advocale-General,
The Hox. I1. J. Rmmor D8, C.8.1.

The Hon. C. P. L. Macauray, c.1 &.

The Hon. T. T. ALLEN.

Tho Hon. Sir HENRY HARRISON, KT.

The Hox. Sir 41FRtD CrOFT, K.C.LE.

The Hon. MouLvie ABDUL JUBBAR.

The Hon. Bapu Kar: Naru MiTTeR.

The How. D MausNDra LaL Sircag, C.LE.
The How. C. H. MoorEg.

The HoN. DiR. Gooroo Dass BANERJEE,
The Hon. H, Prarr.

BENGAL MUNICIPAL.AQCT, III OF 1884, AMENDMENT BILL.

The Ilon. Me. Macavray postponed tho presentation of the Report of the
Belget Committee on the Bill to amend the Bengal Municipal Act, LI of 188+."

CALCUTTA, AND SGBURBAN MUNICIPALITIES AMALGA-
MATION BILL. .

The Hox. Sie Hexry Harr180N moved that the clauses of the Bill to con-
solidate and amend the law relating to the municipal affairs of the Town and
Suburbs of Calcutta, as further amended, be further considered for scttloment i in
the form recommended by the Select Committee.

The motiog was put to the vote and carried.

The Hon. Mr. Macavray moved the omission of segtions 99 and 100 from
the Bill (sections relliting to the imposition of a duty on petroleum).
He said: —In order to clear the way for the discussion, | may as well inform
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whe Council that a docision of the, Government of India has boen coramunicated
to the Local Government sinco the Seloct Committee decided to adopt these
soctions. In refercnce to the question of the contribution from Imperial revenues
towards the cost of tho polite charges, the Government of India bave stated
tkat the contribution now assigued to Provincial fundg %as been fixed on the
understanding tha¢ petroleum stored in Calcutta shall wot be subjected to
municipal taxation so long as it is subjected to an Imperial Customs duty. In
other words these scctions, if adopted by the Council, will yemain, for at
any rate a considcrable period of time, a dead lctler. / 6 question then
naturallyarises, why not leave them out? My bon. friond, %ﬁlmry Fiarrison,
following the line of reasoning he adopted on another question at our last
mooting, will probably 1cjoin, why not leave them in? My answer is that
the principle of an octroi in Bengal is involved. I apprehend that more than
ono of my colleagues on tho Select Committee voted for the inclusion of these
sections bocause they were reluctant to deprive tho 3yow municipality of one
rcans of increasing its income which we should all be glad to see augmented.
But now that the hope of an increase from this source is removed, they may
perhaps change their views. We can put aside the supposed interests of the
municipality and look solely to the principle involved. The question comes uf
on the simple issue whether an octroi ean be proporly levied, I will not say in
Calcutta alone, but in the municipalities of Bengul ; and I am glad that the
question has been brought to this plain issue. I will not trouble, the Council
with o disquisition on the arguments for or against an oectroi tax. Hon.
Mewbers are doubtless well aware of thom. On the one hand, if it can be
gecured that only the fixed rate, and no more and no less, will be levied on
articles consumed by the people of a municipality, then octroi *will be not only
not an objectionable, but & most admirable tax. On the othér hand, we know
from the many Resolutions of the Goveinment of India that it not only has a
tendency to become, but does generally in [practico become, a transit duty and
& burden on trade. An instance was given by Sir John Strachey in 1879 where
a municipality from which cotton was exported charged octroi on the iron brought
in for hooping the bales, but refused a refund when it went out on the bales.
Many other instanccs were brought to the mnotice of Govgenment by the
Bombuy Chamber of Commerce, which strongly protested against the abuses
which the octroi system had given rise to in Bombay municpalitics. I shall not
dwell further on this point, nor shall I dwell upon the very peculiar provision
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of the sect®n as it stands, under*which the storage of petroleum in trunsit jg’
to be altogeth%r prohibited in Calcutta. This will no doubt provent the O(-troi
from becoming & transit duty. But it seems to me to guard against the rmk of
one ovil by eusuring the exigfgnce of another. It prevcnta o difficulty being
placed on trade by a éransit duty by placing another difficulty on trade, Ly
preventing merchatts (Moaling with a department of commerce which is
increasing in volumo every dey, from transacting their business at a reasonable
distance from their oﬁcess. They will have to conduct their operations from
a distant dop0t, es Qut of the town, when, in the arca to be included
under the Bill, therk are places well suited for the purpose. These, however,
are not the points which I wish now to urge upon the Couneil. My objections
to the duty are basod on brecader principles. I maintain that in Bengal, owing
to tho circumstances of the country and towns, an octioi cannot be levied
without the certainty of oppression and corruption and of harassment of the
people. "Towns in Bengal aro not walled or even compact ; they arc open and
straggling, and the most experienced officors of the Government have expressed
strong opinions against the imposition of this form of tuxation in towns. In
1868 the Commissioners of Divisions in Bengal roported against it. I will read-.:
%o the Council tho opinion of Sir Ashley Eden, on the Bill introduced by Sir
John Strachey in 1879 to regulate the levy of octroi. Mr. Mackenzio’s lotter
of 18th December, 1879, said :—

“The only suggestion which tho Licutenant-Governor has to make is that the Bill
should be specifically declared not to extend to the Province of Bengal. It has repentedly
been shown that an octroi duty is not adapted to the circumstances of Bengal lowns and
villages, and the Lieutenant-Governor can imagine no form of impost which would be more
objectionable here. Both Sir Cecil Beadon and Sir William Grey condomaed proposals io
introduce these duties :mto Bengal. The general voice of distriet and divisional officers
was against them when Sir Goorge Campbell sought to embody them in his (vetosd)
Municipahties Bill of 1872, and 8ir Ashley Eden would bo very sorry to see any attempt
made to re-open the subject so far as this province is concerned.”

As I have said, our towns in Bengal are really a serics of straggling
houses, They are approached by roads and paths, creeks and khalls, and if
you are to have an octroi in them, you must have an army of underpald
subordinates to osllect the tax at their own sweet wills from the people,
To collect an octroi a large staff must be maintained, and, as was pointed
out by the Governmenrt of India in 1884, the cost of this staff will be unduly
high. * Ina large open city, moreover,” wrote the Government of India,
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“-the cost of collecting establishment must be excessivoly high, and ‘quite out of
due preportlon to the receipts.” I maintain that such a tax collected by such
an agency will, under thg appearance of indirect taxation, have all the worst
enla of ddrect taxation. If it is urged that the question before us concerns the
levy of octroi in Calcutta only, I would answer that in thﬁs first place Calcutta ia
such & town as I havo doseribed. I would remind the €ouncil of the speech of
my hon. friend opposite (Mr. Allen) at the last mecting. He pointed out
that on this Bill becoming law the boundary of Calcutfa ofi ghe Ballygunge side
will be, mnot ecven a village, but a series of paddy fields# Hgain, if we affirm
the pnnclple of octroi in Culcutta, I cannot sce how wé can refuse it in
Howrah, Patna, Daccay and other towns. Here I will borrow a metaphor
of which my hon. friend Sir Henry Harrison is so fond. My friond doos not
like the closing of doors. Hore, however, is a case, not of closing a door which
might afterwards be opened, but of opening a door, taking it off its hinges, and
carrying it away. Such will be thoe result of introduc®g any form of octroi in
Bengal.,  If yot admit it in Calcutta you will have it throughout the country.
Apart, therefore, from the general question of tho ecqupmic cffects of octroi,
€ would urge that the tax is unsuited to the towns of this Province, and I ask
the Council to affirm this principle by omitting these sections.

The Hon. Siz IlcNry HArrisoN said :—I much hope that the Council will
not accept this amendment, which will very seriously cripple the new munici-
pality. My hon. friend has supported his amendment on two logs widely

_different in character. One is the vis major of the Government of India. We
are told thatit will be a condition with regard to this Bill that no duty shall
be levied on potrolenm so long as a duty is levied on that urticle by the Supreme
Government. When we were in Sclect Committee it was thought probable that
it would involve the rejection of the Bill altogether, I am pleased to find from
what has been now suid that the form of opposition has toned down, and that
the exercise of the power reserved by the Government of refusing permission to

. raise this tax will be the means of preventing it. But is it just to suppose that
the Giévernment of India is so opposed to the propesal that they will net
be open to conviction, or that there will be no changes in tho personnel of
that Government? Has the case that can be made out for putting a levy on
petroloum in Calcutta ever been put before the Government of India? Has
the Corporation had the chance of impressing upon the Government of India
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their view ¢f the equity of allowing this tax on petrolcum? I holicvos
,that a case so strong and so forcible can be placed befote the Governmeng fo¥
allowing this tax that, kuowing how open they will be to reasonable conv®tion,
if this provision remains in the law not many yoars will pass before tho view of
the Government of In®ia on tfo subject will be changod. If tho Coutcd wilh
agree to retain this pI‘OVlI‘IOIl in the Bill, we are confident that wo shall be ablo
to make out so strong a £ose that in a very few yoars the Government of India
will allow the lgyy of this tax. Tho letter from the Government of India
geems to assume thut his Bection will remain in the Bill. Then we have the
strong fact that it is i\ the Bill in Bombay. Bombay levies a duty on spirits
in Bombay, although'spirits are taxed by the Imperial Govornment, Bombay
has now in their Bill [section 190 and the schedule the" very samo tax which
we propose to levy on petroleum; they have a duty of two pice per gallon,
which comes to about four annas per case. Is it reasonable to supposo that the
Government of India wyl treat Calcatta on ono footing and Bombay on
another ; and provided we can show that the tax will be levied with no harshness
except the harshness of having to pay, and without any other p'u'ticula.r harass-
ment, is it reasonable @ suppose that the Calcutta Corporation will he refused
v?hat is granted to the Bombay Corporation ?

"I then come to the question of octroi, and hore I maintain that our posi-
tion is so unanswerablo that ' my bon friend is obliged to take up the ground,
which is not the ground upon which it is put, that an octroi is unsuitable to
municipalities in Bengal. He says that under the circumstances of tho case
an octroi is so unsuitable to Bengal that it ought not to be introduced. 1 grant
all that. But what is'the ground we put forward ? It is that the case of petro-
leum is so exceptichal that none of the objections to the introduction of octroi
duties, generally, apply toit. We challenge discussion on that ground. But
my hon. friend evades that ground, and says that the objections which apply
to actroi duties must apply to petrolenm. How far is that correct? The
history of the case is this. A Committce was appointed by the Government
to_see how the income of the Calcutta Municipality could be increased, and on
that Commitiee there were representatives from almost every class of the
community. Besides myself, there was on that Committee Mr. Craik, Babu
Durga Churn Law, Mr. Morrison, Babu Kali Nath Mitter, Babu Jadoo Lall
Mullick, Mr. Wallis, and Mr. Buckland who acted as Secretary. After sitting
many times and threshing out the question in meny forms, we found not a
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singls subject of taxation, except, one, on which we could agreg, amd regaraing
that ene, after discussing it fully, there was not one dissentient yoice. Now
what Was the reason for this? [t was unanimity that petroleoum being
guppoaed to be a dangeroud article is so watched by the law at presont at overy
mhep, that you can imposc a duty upon it witho%t puttifig on it one single res-
triction more than what is already puv. Isit possiblesto make out a stronger
cese? At the present time you cannot introduce pctrolcum into Calcutta
without permission and only under special counditions. You hgve a depdt for
the storage of petroleum far from the Town ; you mbst hyke a Jiconse from the
Poliee for the storage of petroleum in Calcutt.a ; yoh Gannot transport it
without a license.  So that we have already a comptete cliock on the receipt of
petroleum, on the storage of petroleum, and on the transport of petroleum,
and consequently we have nothing moro to do thun to take things as they
stand and at a convenient point, when the transport license is given, to impose
this duty. The proposed duty on potroleum is so gmall, it is so casily levied,
and the article is so valuable as compared with the duty, that tho danger of
confiscation is quite enough to prevent any attempt at evasion of the duty,
_without the nccessity for any army of peons and” other underlings, or the
watching of canals and khals or roads and bye-ways, which is the spectre
which my hon. friend has conjured up a reason for not allowing the imposition
of & municipal tax on petroleum ; and I feel certain that the growth of the trade
is such, that the imposition of a small fee in addition to tho Imperial duty will
in no way protect other oils or prejudice the trade in petrolenm. That being
80, und a tax on petroloum being recommended unanimously by a Committeo
specially appointed for the purpose of soeing what extra taxation can be levied
for municipul purposes, I ask whether it does not stand on very strong ground,
and the least that can be done by any person who ‘wishes to dethrone
the proposal fiom its present position is to show where a substitute is to come
from. Taxution per 3¢ is an evil, and every form of taxation is objection-
able in somo sense. But taxation is a relative evil, and merely to urge that it is
uot good is no sufficient argument. After the whole subject has been threshed
out by a representative Committee appointed for the purpose, and after this fo¥m
of toxation has been unanimously recommended, and has had the approval of the
Commissioners, is it<reasonable for a member of the Council to urge that
itisa bad form of taxation, but that he has nothing better to suggest? Seeing
that it is now two years since this Bill was placed before the public, and that
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neither the®Chember of Commerde nor the Calcutta Trades Association hux&
ohjocted toit i1l within the last few weeks, is it rensonable now to strike ont this
gsection without suggesting any substitute? I hope the Council will do nothmrr
to cripple the new Mugucxpaht v, by closing its wouth. Give them the o pportunity
of making out a case toithe Government of India, and I am confident thent
they will be able to*maj® out such a caso that in spite of the present intention
of the Government of India, they will be obliged, by the force of justice aud
reason, in & fegv yeaws to give permission to raise this tax.

Tha Hox. Mz, \{oons said : —1I wish to say a fow words morcly to explmn
why 1 support this p,meudment The arguments which the hon. mover of the
amendment has used have entirely convinced me‘thad this section of the Bill
should not be allowed to stand. What.L.wish, however, specially tosay is that a
representation was made to me by the Committee of the Chamber of Commerce,
as soon as they knew that this question was to be discussed, to the effect that
they are very strongly apposed to this tax. The hon. member in charge of
the Bill has complained that the Chamber of Commerce hawe not up to this
time said anything aga.inst this proposal, but I do not see any reason why they,
,should not do so now, C_ontinual changes are going on in the Bill, and it #
im,possiblo for any one to suy until an actual debate comes on what wiil
eventually be done The very question of the scparation of tho offices of
Chairman of the Corporation and Commissioner of Police was believed to have
been settled finally, and yet it was re-opened twentvy-four hours only before
this Council met and discussed it. The Octroi Committce, to which the
ITon. Member has referred, were unanimously of opinion that no form of
octroi was to be recommended. The members of tho Committee, it ought to
be remembored, mcluded members of the Chamber of Commerce, the Calcutta
Trades’ Assocmtwn, and the British Indian Association. I gather thatthe geno
ral view of the whole of the Committee was opposed to an octroi in any form
whatever, and in their first recommendation to tax petroleum I read only a kind
of compromise, as they thought it necessary to recommend somo fresh tax for
Mumclpal wants, The member in charge shakes his head, and I cannot now
appeal to the members of that Committee to ascertain their actual views, but
whatever they were, the views of the present Chamber of Commerce are very
distinet, and they oppose this tax strongly. They refresent the views of an
influential body, and I hope they will carry due weight wheg this amendment
is put to the vote,
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3 he Tox. Mr. Prarr said: :—I venture to.say that I also am cgmmissioned
bf thg Calcutta Prades” Association to add my opposition to the passing of this
section®of tho Bill, The imposition of a tax on petroleum was considered before
the lettor of the Government of India had been racewcd At that time there
wa_s no intention, as far as they knew, of i nnposmg an lnfporlal tax on petro-
leum, and not much attention was paid to the subjuch The Imperial tax on
petroleum, we think, is quite enough. N

His ITonour Tne PrusipenT said :—1I think perhaps it may help matters if I

. ps 0
explain exactly what the position of the Government gf India is in respect
to thesc sections as they stand in the Bill.  The Govemmt.nt of India said:—
“They involve tho affirpation of a principle hitherto OIJPOSCd to the policy of
the Government ; but us tho clauses are permissive and the previous sanction of
the Local Government is required befors the power which they confer ean be ex-
ercised, the Governor-General in Council will not insist on their being with-
drawn. It will be understood, bowever, that the conscenof the Local Government
tuany proposal jo impose a municipal tax in eny form on petroleum will not
be given without the previous sanction of the Governor-General in Council of
'%pdn. And in addition to that, in the same letter they ‘make their contribution
to the maintenance of the police depend on no municipal duty being lovmd.on
petrolewm as 1ng as it is subjoct to an Imperial customs duty. For the present,
therefore, although we have had a very interestiug discussion on tho subject,
it seems to me rather of an academical than a practical intevest. Because it
is perfeotly clear from tho letter of the Government of India that though we
may keep our section if we like, the Glovernment of India will not give us
permission to make use of it. The question which then arises, is whether it is
worth while to koop the section in the Bill ; and although I régret exceedingly
to find myself not in accord with such powerful bodies as theé Chambler of Com-
merce and the Calcutta Trades’ Association, still I feel inclined to come to the
assistance of the Municipulity on this subject, and to explain the reasons why I
profer to keep the section as it stands in the Bill. You have been told what the
hstory of theso sections is. How it was a resource unanimously agreed upon by
a tolerably strong and representative Committee and accopted by the Governs
ment. I do not think, although of course I cannot be sure, that any objection”
to this-scction would hive been hoard of if it had not been that the Government
of India had been beforehand with us. They took the wind out of our sails
and imposed an Tmporial tax on petroleum, and they say that is enough,. you
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must not ta¥ petroleum any more.' And no dqubt people interested in the tradar
of petroleum look with some trepidation to an additiona) tax being thrust.upon
it, slthough for local and not for imperial purposes. It has just the sam® effoct
upon the trade for w];atever gurpose the tax may be'levied. But whether that
be so or not,—whether 3 be the case, as I suppose, that nobody would ever ha@a
heard of any seriouf obj8ction being taken if it had not been for the imperial
tax levied by tho Government of India—I want to point out that tho Govern-
ment of India’ssobjection merely applies to the superimposition of this tax over
and above their uwn\ If their own tax be taken off—and although I do not say
it is hkolv, I have been reminded that the Government of India ha.a beon lown
to take off ta,xes--then they will not objeet to our tax being lovied. I think
that stands clearly in the letter which I have just rcad to the Council, and that
shows, it seems to me, that there is equally good reason for keeping in these
sections in their permissive shape in order that, should that good time ever come,
it may be taken advantage of without frosh recourse to legislation. Of course
it may bo objected, as the hon. mover of the amendment probably will object,
that the theory being.vﬂrong in principle, the question whether the Government
of India thinks fit to levy animperial tax on petroleum or not makes no diffet:'
enge, and that even if they take off their tax, the municipality ought not to levy
2 municipal tax upon petroleum. On that point I have listened with great
interest to what the ITon. Member said on the subjeet of octroi generally, but it
seems to me that his argument that it is objectionable in Bengal generally really
amounts to this, that octroi duties are objectionable only so far as your towns
are not conveniently situated to watch the ingress and egress to such towns, but
in towns where you can watch the ingress and egress of goods without havmg
recourse to any very large protective staff, the objectlon, so far, will bo
removed. Therefofe the objection is not a universal objection of principle,
but an objection as far as the cost of levying octroi duties is concerned. And,
as the hon. member in charge of the Bill has pointed out, that objection, as
applied'to the levy of a duty on petroleum introduced into Calcutta for con-
sumption, falls to the ground. ¥or it is quite certain to all who pursued the
subject that, so long as the restrictions to which tho importation of petroleum
is subjected by law, for the purposo of safety to the public, are in force, so long
a8 the existing establishments and regulations are keptap, you do not want
that army of peons which otherwise would be nece-sary for the imposition of
8 tax on petroleum brought into Calcutta, I think that on that point the
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argument of the hon.' member in charge of the Bill is unaﬁswrrable For
my o@n part, although I think it may not do much good at present to
retain these sections in thd Bill, and although J do not, think that Sir Henry
Farnaon, notwithstanding his sanguine temperamen} and tho force of his
eloquence, will be able to persuade the Government¢of Fndia that they are
wrong and he is right, still I think there is no objection to give him the
opportunity he desires.

The Hon. Mr. MacauLAY said in reply :— With the P/sident’s permission,
I will say a fow words in closing the debate. My hox. friend, Sir Henry
Harrison, has said that tne of my arguments, ur rather one leg of my argument,
is an appeal to ois major. In fact, however, I used no argument at all in
regard to the Government of India’s decision. I mercly stated the fact, and
I think that, from the terms of that decision, there appears little hope
of its being reversed. My hon. friend desires b use another uis, and
to have the .means of applying a lever to the Government of India.
. The question is whether the Council will place such an implement in his hands.
“Thero is another point in this part of the hon. gentleman’s speech to which
I must take sorious exception. Sir Henry Harrison has said that the Select
Committee had been told that if the octroi scctions were accepted, the Govern-
ment of India would veto the Bill. Now, in the first place, it appears to me to
be an unusuel and inconvenient course that any words used informally in
Sclect Committee by one member to another should be officially stated to the
«Council. In the second place, I said nothing of the kind in Select Com.
mittee. I distinctly said that I did not speak on any official authority, but
only mentioned that onc member of the Governmont of India had said that
he thought it likely that that Government would take exception to these
sections. I Delieve that my hon. colleagues on the Select Committes will
confirm what I have said. My hon. friend (Babu Kali Nath Mitter) assents,
1 need therofore say no more on this point. ‘

Now as regards the main question, I regret that I shall have to imitate my
hon. friend in his argument. 1 must, I fear, answer him with a fu guogue. My hott,
friend said that I avoidad the question of petroleum to deal with another question.
But my hon. friend has also avoided the real drift of my argument. He has not
observed that, though my argument was purposely directed against the general

-
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principle of ocfroi in Bengal, I s:aid that thid led fromethe proposal regardify
petroleum. *I fully recognize that an octroi may be levied on petroleum & ithout
the general objections to theimpost. I quite recoguize that the minute regu-
lations regarding immort andestorage and transport offers facilitics for it. It
would raise the pricg noﬂoubt, but beyond this I think it is as nearly as possib’]e
an ideal octroi. But,  would ask, if on petroleum, why not on salt? Salt is
also subject to minute .regulations, and certainly, apart from the objections to
the levy of m&nicip8l tgxation concurrently with imperial taxation, it would
be as eagy to levy m\octroi on it as on petroleuam. Then, why not on coal?
Coal, it is true, is npt supject to minute regulations. But it enters tho city
in bulk by rail, or sometimes by boat, and an octroi coul easily be levied on it.
What I contend is that if an octroi is admitted on petroleum, it will be
extended to other articles. Throw in the stone of octroi, and thero will
be the ever widening circles of petroleum, then salt, then coal, and so

forth.

As regards my hon, friend’s argument that because increased reveaue is
necessary, those who dppose an octroi on petrolcum are bound to propose & sub-*
Atitute, this secms to be an argument that should be addressed rather to mB
Goternment of India than to the Council. Bat as a matter of fact, as 1 shall have
occasion to show later on, the amount of which Governmont is relieving the new
Corporation of police charges will actually amount to precisely the figure
which has beon suggested as the increased income required. This is Rs. 2,80,000
for police, and Rs. 75,000 for petroleum. It will be found that the Government.

erelief would amount to at least Rs. 3,55,000. I have only rcferred to the
circumstances of Bengal municipalities, because I thonght that that argument
was enough to conwince the Council apart from the general objections to octroi
in India. But even if the circumstances were the same, I think they would be
wise to avoid the difficulties which the Bombay Chamber of Commerce has found
in Bombay, and Sir John Strachey found in the North-West. It is truo that the
Government of India has taken exception to the proposal only on the ground,
that municipal taxation cannot be allowed to be concurrent with Imperial
taxation. But as the Government of India has admitted octroi generally in
other provinces,-—though, as I have shown, with constant attempts to subject
it to regulations,—it could not well forbid it in Bengal. This, it appears to
me, is a mgtter for the Bengal Council.
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The Motion being.put, the Gouncil divided :—

Ayes b, ' Noes 8.
The Hon. 1. Pratt. The Hon. Dr. Georoo Dass Banerjee.
The Mon. C. H. Moore. The €pon. Dr. ¥ahendra Lal SBircar.
The Hon Moulvie Abdul Jubbar. The Hon. Bpbu Kali Nath Mitter.
The Hon. C. I. L. Macaulay. The Hon. Sit Alfred Croft.
The Hon. the Advocate-Goneral. The Hon. 8ir Henry Harrison.

The Hon. T. ’I'.‘ﬁ.llfm.c
The Hon. ¥. J. Reynolds.
His Honour thé President.

So the Motion was negatived.

The Hoxn. Bapu KaLt Nata MITTER moved that the following new sections
be insertod after section 100:—

“100A. 1t shall not be lawful for the Commissioners to apply the rates, taxes, fees,
and other income belonging to the 'own of Caloutta to the arga added to the said town for
any of the purppses contemplated by this Act, save and exocept the sum of Rs. 2,580,000,
being the amount which the Local Government has relieved the said town from contributing
10 the expeunses of the police maintained by the said Goverumente
** «100B. The Commissioners shall yearly ‘spend for the area to be added to the Towyp
of Caleutta tho whole of the revenue to be derived from the said ares, including the sum of
Rs. 2,80,000 roforred o in the preceding section, the suns which may be raised under the
provisions of section ninety-nine of {his Act, and any sum which the Local Government may,
with the sanction of the Supreme Government, contribute to the Municipal ¥und.”

He said :—The object of the insortion of the first of these two sections is
to prevent any confusion ensuing as to the division of the funds of the present
town of Calcutta, for any purpose contemplated by the Act, to the added
area. 'The Amalgamation Committee in their report distinetly pointed out that
one of the couditions on which the amalgamation should take place was that
there should be no diversion of the funds of the town for the benefit of the
amalgamated area. In the concluding portion of paragraph (16) of their
report, they say — ¢ It should, in our opiniou, be accepted as a definite principle
that the scheme of amalgamation is not to involve the town in any heavier
charges than the town is now legally liable fo bear.,” And in the Staterment
of Objects and Reasons appended to the Bill it is said that the Govesmn-
ment of India havifig approved in general terms of the principle that
no portion of the revenues and funds belonging to Calcutta should be
diverted for any purpose to the added area, it is necessary that a section
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of this sort®should be introduced into the Bill becauge it is anticipated thap
the funds yhich are likely to be placed at the disposal of the new, Muni-
cipality will not be such as to enable it to administer to the wants “of the
sdded area in a sati sfactory pgnner. The Amalgamation Committeo, thought
that the revenue, whu.hglwould be possible to obtain from such added ared,
would be Rs. 6,00,000: that was the figure they put down in their roport., I
4hink that that was a*sanguine estimates I have since been in consultation
with one of thegCommissioners who takes an active interest in the affairs of the
Suburbs, and from tt ﬁg’ﬁres with which he supplied me, the conclusion I havo
come to Is that it wi;? not be possible to obtain more than Rs. 5,00,000 from
the added area. But even supposing that my figures are wrong, and that the
expectation of the Amalgamation Committee is realized, we have Rs. 6,00,000
from revenues; to that has to be added Rs. 2,80,000, which is the amount of rolief
the town of Calcutta will obtain from not being required to contribute to the
Police Fund, besides Re#25,000, the amount of rating to the added area on the
same account ; and if we add also Rs. 75,000 to be realised from.a tax on potro-
leum, the prospect of realising which is as distant as ever from what has fallen
from Your Honour, {hie'whole amount available for expenditure on the addeg
‘area will come to about Rs 9,50,000. The question is whether that sum would
be sufficient to administer the municipal affairs of tho added arca? I am deli-
berately of opiuion that it will not be sufficient. The first thing to be douo will
be to construct reservoirs for filtered water, to lay down distribution pipes,
and to pay for four million gallons of water which the Suburbs will take from
Caloutta. That contribution will amount pretty n®arly to Rs. 2,00,000. An,
estimate has, I understand, been prepared, which shows that the cost of laying
down pipes will*he somewhere about Rs. 7,00,000; then therc will be charges
for the distribution®of the water, which will be a serious itom of expenditure
at the very outset. It will of course be necessury, as far as the works for
the water-supply and other improvements are concerned, to raisc a loan for the
purpose ; and therefore out of this estimate of Rs. 9,560,000, at least Rs. 1,00,000
will have to be set apart*for the payment of interest and for a sinking fund
for the loane to be raised for the water-supply, for the construction of latrines
(T 4am not awarethat there is any large number of latrines in the added area), for
“the drainage of the area, and for opening out new road®® If you really wish
to improve the ,added arca, the first thing to be done will be to opon out new
streets: you will not be able to effect any improvement unless you open out new
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ireets. For all these purposes, 4t will be hecessary to set ‘apart at least
Rs. ¥,00,000 for interest and sinking fund on loans. This is a very moderate
eatunate, and there is every prospect of its being exceeded. Then we have
Rs. 8,50,000 left. I have prepared a statement phowing the different iters
oirexponditure, and it is a very moderate estimate. T?e annual cost of distri-
buting water, according to Mr. Buckley’s estimate,” will' be Rs. 47,380, and
of providing a large main will bo Rs,-21,000. At present the scheme is to
supply only two million gallons of water, but the Corporetion ¢f Calcutta has
contracted to give a supply of four million gallons; and if/we really want to
improve-the sanitation of the added area, it will be necessary to give' at least
four million gallons of water; so that the figures' will'be doublsd, and the
amount for this purpose will be Rs. 1,37,684, Then the establishment charges
will be Rs. 40,538, maintenance of roads Rs. 3,50,000, conservancy Rs. 84,000,
house-service Rs. 2,00,000, charges of collection Rs. 12,000, additional lights
Rs. 75,000, watcring streets and so on Ra. 50,000: the present contribution
to hospitals is Rs. 4,560, ccst of vaccination Rs. 3,431, education Rs. 4,000
These items make up a total of Rs. 9,14,832. But this does not take into account
‘gxpenses incurred for the erection of latrines and for thé opening out of drains.
If these are done out of capital, perhaps Ks. 1,00,000 will, for a few years, suffice.”
We have therefore Rs. 9,14,000 against an asset of Rs. 8,50,000. This is
a moderate estimate on the basis of the expenditure in the Suburbs at present,
increasing it of course to the cxtent necessary. For my own part, I think that
this estimate of Rs. 9, 14 00 is not a sufficieut estimate, and I would not
Jput down the expendlture t less than Rs. 12,00,000 per annum. I think
that is the conclusion also to which the Local Government srrived when this
matter was placod before it. After reviewing the report of the Amalgamation.
Committeo, the Local Government pointed out that although the Committee
did not in so many words state the amount of expeuditure which the munici-
pality would have to incur, it came to the conclusion that the sum which
should be provided for was Rs. 6,00,000. Altbough by the Statement of
‘Objects and Reasons of this Bill, no portion of the funds of the town ia to be
applied for any of the purposes of the added area, yet in making provision:
for the additional sum of Rs. 6,00,000, Rs. 2,50,000 of the house.rate was taken
into consideration. ‘I%iat is entirely opposed ta the scheme of the Amalgama-
tion Committee. The funds of the town are to be applied for the benefit of
the town, excepting the amount of relief which the Government is about to.
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give, and y& in‘the estimate for this additional Rs. 6,00,000, which the Local
Government eonsidered would be needed for the improvement of this area, 24 per
oent. house-rate is taken into calculation. That, I submlt, is entirely a mistake.
Therefore it seems fp me absolutely necessary that a section of the sort I
“propose Bhould be introdgeed in the Bill to protect the rate-payers of the town ef
Calcutta. If, with te makimum rates from the added area, it be found impossible
to do all that is needed,*the responsibility will not rest with the Commissioners of
Calcutta, but vath the Govamment and I wish that to be stated in the Bill as
clearly and definitely, as posmblo. Now it is proverbial that the added area
18 inan extremely msamtary condition, and this has been brought about nSt by
the negleot of a fow years, buf of ages. Thisarea is now to be placed under the
administration of the town which has done a great deal to improve its sanitation,
but has not yet done all that is necessary. Therefore it cannot be said that
the area to be made over to the town is precisely in the same condition as the
town, and on these groursls I submit that care should be taken to make it as
clear as possible that no portion of the funds of the town will he diverted for
any of the purposes of the added area. Under these circumstances, I move
that section 100A be added to the Bill, but I have no objection to any improves
ment in the drafting of the section which may appear necessary to the lea.rned
Secreta.ry of the Legislative Department.

If section 100A js accepted by the Council, it will be necessary to insert
also section 100B, and I put it on precisely the same footing. If these sections
are adopted, I do not propose to raise a discussion by moving my next
amendment, viz., that the following sectiou be inserted :— -

_ % The Looal Government shall contribute to the Municipal Fund the sum of two lakhs
of “rupees per annum} to be devoted to the improvement of the area added to the town of
Oalmtu”
. "My object is simply to put on record thas if the funds available are insuffi-
otent for the proper municipal administration of the added area, the respon-
sibility will not rest with the Commissioners,

His Howour THE PresmenT said :~I think it will help somewhat. to the
decision of this section if I put the Council in possession of the gist of the

' uampon&am with the Government of India on the subject of this contribution
This Bill has been before the Council about two years! When it was intrs
duoed by my predecessor 8ir Rivers Thompson, it was introduced on the assump
mm, a8 you will wee from the Statement of Objects and Reasons, that the Govern
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\ent of India are prepared to take over the ntire charge of the ‘“ontribution
for the police, a charge which was stated at the time to be Rs. 3,00,000. That
runs all through the correspondence, and whon 1 took up the subject it had
already yery far advanced, so far in fact that when the Select Committee sub-
wvitted its report, it did so on the assumption that this cpntribution of thiee lakhs
bhad boen' settled. It was only during my absence in Chota Nagpore that I
learned that the Government of India were of opiniofi that this assumption
was without any sufficient foundation. On going JIntoe the mfficial papers on
record, I am bound to say that the Government of India had always carefully
guarded themselves from consenting in so many words to undertake this entire
charge, although they. had always accepted tho 'priu'éiplc' of bearing a portion
‘of the charge. As soon as I returned and found this situation of affairs, I
took immediate measures to get the matter definitely considered and sottled.
The rosult of the further consideration on the part of the Government of India
was that the Imperial revenues will contribute Rs. 2,@0,000 towards tho police
charges of the municipality. No more. It then became a question for me
to consider what was to be done—whether to ask you to go on with the Bill
‘and hand over the added area to the municipality with diminished means to
‘meot the chargo, or whether to abandon it altogether, or to await the result of
our deliberations as to whether the Provincial revenues are going to bear the
burden. Last year I do not think the Provincial revenuep could have done it;
but fortunately by dint of hardhoartednoss on the part of the hon. the
financial member on the left (Mr. Macaulay) we have accumulated sufficient
to give an cxtra contribution from tho Provincial funds. As to this extra
contribution which will be given from the Provincial funds, my bon. friend
will explain further what the total burden of our contribution will be. But it
includes the police charges which va have already relidved the Suburbs of,
and part of which have accumulated from year to year with & view to
furnish a watcr-supply to the Suburbs, a statement which the Hun. Member
omitted to mention. With reforence to the amecndment now before the
Council, I presume the hon. member in charge of the Bill will say how
far he thinks it is possible to work it. It seems to me it will involve
an almost, impossible practical difficulty in working. I only wish -to
put the Council in%ossession of such information as 1 can as to -how
Rs. 3,00,000 are to be given, and to assure the Council that, although the Pro-
vincial revenues will gladly give the additional Rs. 1,00,000, it is quite
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impossible to give more. I may mention tha I do not ¢hink I can a,How 0l
additional %provision proposed by the hon. mover of the amendmentes$ it is
contrary to the section in tho Indiaa Councils’ Act, which allows no measure
affecting the public revenueswt any charge which would be imposed son such
revenues, to be put withput the previous leave of tho Government.

There is one other point it is well I should mention now, as the proposed
section 100B giyes mg a better opportunity of doing so than at any other time.
The Governmeént of Indif, in agreeing to give Rs. 2,00,000, saddled it with two
conditiors, one of which you have already heard, namely, that we shall not
put & tax on petrolewmrwhile the Government of India taxes it, and then that we
shall give some guarantee that the sum so contributed in licu of the cost of the
Calcutta Police will be devoted to expenditure on works of sanitation, and will
not eventually be diverted from such purpose and be applicd to a reduction of
such taxation. It is jujt such a guarantec which section 100B, moved by my
hon. friend, proposes to give. I have been in consultation with my hon. fricad,
the member iu charge of the Bill, on the subject, and he thinks as I do, that
this guuarantee ought®fo be given, and he will propose to put it in the Bill as®
clause No. (7)at the end of section 37 in a slightly different form, viz., “devots
to the improvement of the area newly added to Calcutta by this Act not less
than Rs. 3,00,000 annually from the receipts of the revenuc funds described in
sections 102, 108, and 105 of this Act; provided that tho instalments of interest
and reserve fund payable on any capital sum expended under clauses (3), (4)
and (5 of this section, for the improvement of that area, shall be taken as part of
the Rs. 8,00,000.” It will probably be desirable that the Council should see this
section and hav® an opportunity of considering it. Thercfore my hon. friend
will not ask you to vote upon it now. * But in case you do not accept section
100B,"or in case it is withdrawn, the provision to which I havo referred will
be brought forward after the Council have had an opportunity of considering it.

Thé Honx. Mr. Macavray said :—The precise figuro in regard to the
Calcutta Police charges of which the municipality will be rclieved has been stated
tobe Rs 2,80,000. I think that figure is taken from the figures of a year before
additions were made on account of the mounted polica. As a matter of fact
in the current year the contribuiion payable by the Government is Rs. 1,02,720,
and consequently the amount payable by the municipality is Re. 3,08,158.
In addition to that there is now the charge on account of the Suburbs, viz.,
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Rs. 38,000. And I may mention,that previoutly in 1888, Sir River§ Thompson
relieved the mumclpahty of an equaal sum of Rs. 38,000 on congdition of its
being devoted to the water-supply and other works of sanitation. The tetal
sum is Rs. 8,84,000 for the wholo of Calcuttq and the Suburbs. But as the
postion of the Suburbs, which will not be included in t Calcutta Municipality,
is, if I recollect rightly, in the proportion of 12%to 26, the amount of
which the Government will relieve the area to bo included in the Calcutta Muni-
cipality will be about Rs. 3,55,000 & ycar. In addltlon to thapl may mention
that this Bill will involve a relief to the Howrah Mumclpahty of Rs. 11,000,
whicli‘well be made available for expenditure on works of water-supply and
sanitation. ————

The Howx. Sie Heney Harrson said :—~I would ask whether, after the
statement which Your HHonour hus made, it will not be better to reserve the dis-
" cussion till the section which you read out is proposed. It nearly covers
the same ground, and the objections are not objections in principle, but
. the section preseribes a course which in practice it will be difficult to
i follow. It will be better if the Hon. Mewber sces the section preposed to be
1"tr0duced and then moves any amendment he thinks neeessarv to effect the,
further purposes which his section is intended to embrace. He wishes to mgke
it compulsory by law for the Commissioners to spend on the added area no larger
sum from the revenues of the town than the sum of which they are to be relieved
from payment on account of tho police charges. I think the practical diffi-
culty of making that a legal obligation is so great that I could not undertake
to support such a provision. The Hon. Member himself perceived the objec-
tion whon he said that it was the principle he wished the Councll to adopt, and
that he was open to an alteration in the wording of the sectlon It seems to
me that the objects it is intended to accomplish are beyond the posmblhty of
being expressed in the imperative manner in which he desires to do so. I
wish to know if the Hon. Momber will accept the suggestion I have made.

The Hoxn. Banu Kaur Nare Mrrrer said in reply :—If there is any chance
to coming to an agreement on this pomt I am quite willing to postpona ﬂi,"
discussion on this matter. But the aectlon which Your Honour has read’ ou
makes the Commmsmnors responsible for devoting & particular sum of money
for the 1mprovement of the added area. There it stops. It does not go further.
It takes the restriction from my section, puts it in thoe Bill, and excludes all the
privileges. I do not consider that a right course to adopt. If I am to be met
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on fair ternfs, i we can come to a compromise on $his point, surely thé
English language will enable us to enunciate a principle which is just, agd I do
not think there will be any difficulty. Therefore, o that footing, [ am ready to
meet my hon. friend for tje purpose of seeing whether we can ¢ome to &
compromise,

His Hoxour THE PRESIDENT said :—T'think the objects of the two sections
aro really incompatibfe. The object of the Hon Babu Kali Nath Mitter is,
that you should®spend no‘hing on tho new arga which should come out of the
pockets of the rate-payers residing in the old area. He says, if you will
undertake to do that, wo will undertake to give a guaranteo that tﬁ'é‘fwlice
contribution shall be spent in that way and in no* other. Speaking for
myself, I think that to put in the Bill a section making it illegal for the
Munioipality to sperd on the objects of the now area any portion of the funds
raised in the old area will make tho whole thing unworkable. The Commis-
sioners will have to keep Separate accounts, and when you come to distribute
the establishments, it will be almost impossiblo to make the distinction., And
I may add that 1 think the Municipality is strong enough to distribute the,
funds in such a way as not to give the now area any advantage over the oldw
I think it will be advisable, as the Hon. Member has said, that we should
leavo the section as it stands.

The Yon. Basu Kart Nate Mirrer said in reply :—What' Your Honour has
recorded will be quite sufficient for my purposo. Iam quito willing that the
matter should stand over now. I understand from Your Honour now, that you
sffirm the principle that no portion of the funds of the town shall be applied®
to the improvemgnt of the added area.

His Hoxour T8& PRESIDENT said:—What I distinctly refused to affirm is any
legal restriction enforcing that principle.

The Hox. Dr. Gooroo Dass Bantesee said :—1 wish to make one observation
in the interests of the newly-added suburben ares. It will be most unfair to it to
tie up the hands of the mew Municipality in this way. The amalgamation
scheme has been nocepted for the sole purpose of enabling the municipal
improvement of the Suburbs to be undertaken, which could not be done
if the Suburban Municipaiity had been left unaided by #self, If the proposed
section is allowed fo stand, there would really be no amalgamation at all; at
best there would be federation of the two Municipalities. When the strong
and the weak go in partnership, the strong must assist the weak; and if the
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fion. mover of the athendment is*not agreeable to that, he should oppose the
amalBgamation altogether. With regard to the remark of my hon. driend, that
the present insanitary condjtion of the Suburbs is the result of the neglect for
years past, it should be remembered that it is reelly due not to any neglect
of¥the Municipality, but to the want of funds. Hgﬂ own argument went to
show that the insanitary condition of tho Suburbs was ue fo want of funds and
not to the want of proper supervision.

Tho Hox Sir TToNry 1TArRISOX said :—I1 need notf zvn:-.yr morg than that, as
Your . Hgnour remarked, the proposal of the Hon. Member appears to<me to be
unworkable. Every salary paid to the Municipal offieees and every payment
mado to the Municipalit;r will have to be divided. My idea is that the town
will not want any safeguard, as with a little care nothing will be moro easy than
for them to protect themselves. The body which will really want protection
will be the Suburbs ; and as they will be brought in frgm outside and cngrafted
oun to a system in full working, it will be necessary that their ropresentatives
should look closely to see that they are getting their share.

The Hon. Bapu Kaut Natu Mirrer said in reply :—I do not possess the
experience which the hon. member in charge of the Bill does, but to my mind it
seems that thore cannot be any diffieulty in carrying out the seetions I have pro-
posed. Moncys -are now being collected and duties totally distinet are being
performed yet under the same authority., The water-rate, the lighting-rate, and
the general rate arc separate funds; yet there is no difficulty in working, and
why should there be any furthor difficulty in working on the lines T have
suggested. That portion of the objection I think is more imaginary than real.
As to the remark that the Town Commissioners will be a stronger body, I do
not see how that has anything to do withit. Tomeitseems possible that the
Town Commissioners may wish to devoto a portion of the funds of the Town
for the benefit of the Suburbs. 1In the Statement of Objects and Reasons accom,
panying the Bill, the Hon. Member said that ¢ care has been taken to protect
the rate-payers of the Town against loss owing to the diversion of these rates and
taxes to the beuefit of tho new area to be added to Caloutta.” That being
stated in the Statement of Objocts and Reasons of the Bill, I cannot understand
why there should be any opposition to inserting a section in the Bill sffirming
that principle.

‘The motions were then severally put and negatived.
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The Hbx. Basu Katr Narn Mrrrer withdrew the amendment of which jge
hau given nogice, that the follow%ng section be inserted after section 100e—
“100A. The Local Government shall contribute to the Municipal Fund the s:m of two
lakhs of rupees per anuyn to be pwoted to the improvement of the area added tp the town
of Caloutta.”
.~ The Hon. Baku kALI Naru Mrrrer moved that clause (d) of section 101
be omitted.

He said :%-Thi® refers to what is callod the Halalkhor rate, and’ is
the same,as the fees levied under the present Act for removing night-soil. My
objection to this being put under the head of rates is one of principle.  Fees
for service performed cannot be made the object of a rate. The basis of a rate
is rent; unless there is rent there cannot be a rate. If that objection fails
there is the further objection that this rate will have to be paid by three classes
of persons—persons who have got their water-closets unconnected, persons who
have them connected, an¥ persons who have no water-closets at all. It may
secm a strange statement to make that there are persons in the 4own who have
no water-closets at all, put in point pf fact it is so. This is principally to be, .
found in places of business where different rooms of a house are assessed sep>
rately for the purposes ot the assessment of the Trades and Professions Tax, and
if this clause of section 101 1s pasaed they will havo to pay a rate of two per
cent.. At present such persons do not pay any night-soil fees; no service is
performed, and justly they ought not to be called upon to pay. Then again
connected houses do not pay, but it has been very properly pointed out that the
drainage works have been constructed at considerable expense to carry away
~ the sewage of the town, and it is only fair that connected houses should make
some contribution .towards the maintenance of the sewers. But that un-
connected houses should pay at the same rate as connected houses is, I think,
far from right.. The owners of connected houses have undergone very large
expenditure to have their houses connected, and therefore they get the benefit
of the sewers, and though it will be justto make them pay something for the
‘maintenance of the sewer’, to make them pay in the same way as unconnected®
houses seems unreasomable. I canndt understand on what principle persons
‘who have never hitherto paid night-soil fees, and fnr whom no service is
‘performed, should have to pay simply for the convenierice of the Corporation.
‘The argument for the imposition of 2 rate is simply this, that there will
e a saving of trouble and expense in prepmng bills for house service, and for
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sollecting the fees due., No doubt there is considerable force in that argument,

but Ido not for a moment admit that that inconvenience justifies the adoption
of a proposal which will mgke persons liable for payment who have not now to
pay anything. This liability will not be restmgted to afew persons, but will
fa¥l on large numbers who are not now liable to pay agything. If this amend-
ment is carried, I shall propose two sections to enable the Commissioners to
levy fees from connected as well as unconnccted hotses, and so far as the
revenue is concerned, the Corporation will not loso anything. It will only
have the offect of applying a differential rate. To impose the same rate upon
connééied and unconnected houses will be totally unfair to the owners and
occupiers of unconnected bonses. Tt is also an oh;ectxmlat a large number
of persons who have not to pay now will have to pay though no service is
performed for their benefit.

The Hon. Sie Hexry Harrison said :—If this amendment is accepted
by the Council the results will be very e:nubarmssing.r This section is one of
corner stones ofr which the whole scheme of taxation rests. I do not know what

. the views of other Hon. Members are; whether theycare to any large oxtent
¢a favour of tho amendment. Therefore I shall have to set forth fully all the
reasons why this scction should be retained as it stands. This is essentially apart
of the schemo for the consolidution of tho rates, and if it is not accepted the
difficulty will be groat. The principle of it is that you may collect all the rates
by one and the same bill and by one and the same cstablishment, and then fairly
divide them botween owners and occupiers. But the amendment will destroy
‘both these arrangements ; it will prevent one collection and a fair and equal
division betwecn owners and occupiers. At present, as pointed out by the Sclect
Committeo in their report, by the Calcutta Trades’ Asgociation and by the
Chamber of Commerce, the incidence of taxation is 94 per cent. upon owners and
74 upon occupiers, it you leave this occupiers’ cess out of consideration. Fees for
house service are entirely paid by occupmrs leaving them out, the proportion
is as I have stated. But if you furn the houso service fees into & rate,

"you have a maximum of 104 per cent. upon occupiers and the same upon,
owners, and then the fairness of an equal division comes in. Besides this;:
very great importance must be attached to a diminution of the expense ahd
vexation caused by the separate collection of fees of this kind, In all
Municipal establishments, especially in England, the first idea which naturally
finds favour is to adjus!; the payment of the burden of taxation to each
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particular ofse.” In this way, as'one measuge after apother was introducegh
for local tgxation, it was adjusted in a different manner, and the wesult
has been that with the legitimate objoet of adjusting taxation fair]}'f: local
taxation in England has reached a state of perfect chaos, and although wo have
not yet reached a simi‘l‘lr state, the difficulty is very great indecd, and it ariges
from our endeavoul to rocover payment for house sorvice only from houses
in which house service s performed. Where you have 30 houses and 10 privies,
it is very diffiqult te find out who ought to pay and who ought not. There is
now not a Municipal disculsion on a quarterly report in which the failure to work
the cess ‘successfully doocs not form the first and chief topic of cemfuent.
At least 10 per cent:of the bills are returned unrealised, on the ground that
the persons who are required to pay are not liable. Local enquirics are made
and lead to reports which are not accepted, and the whole subject gives more
vexation and more trouble than any other matter connected with the adminis-
tration of the Muuicipal#y. On the other hand, the trouble of making out the
bills is extreme The scale varies with overy form of rent. In the Suburbs
there are 23 scales; in Calcutta there are 20, acccording to tho rating of the
house. Then even in'the matter of exemptions it is extremely in\*idiourk,,
The cxemptions in the Suburbs are tanks, waste land, gardens, and shops
without privies. Why should shops having no privies be exempted? The
persons who occupy the shops are subject to the ordinary laws of nature;
and as a matter of fact the only principle is this, that the town is for
human beings and the Municipality has to undertake the task of removing
the scwage for all, whether by means of drainage for connected houses, house.
service for unconnected houses, or public latrines where there are no privies
at all. The one thing above all others to which attention is necessary is to
make the municipd]l system work smoothly. In Mr. Goschen’s Committee in
1871, this was the ome point upon which they were most unanimous, and
they recommended one consolidated rate. I have by me a handbook on
local taxation by Wright and Hobhouse, and they write:—*There are some
alterations in the system of local taxation in which all parties are agreed;
one of which is the consolidation of the rates.” Thatis now an accepted
principle. Again, it is not possible in Municipal administration to apply
generally the privciple of taxing according to benefitd See how you break
through that prineiple in the matter of the equal payment of water-rates. Do
large Lusiness housea, the: Port Commissioners, the Mint, the High Court;
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gt anything hke the amount,of water they pay for? You dught not on
that rrmclple to make temporary residonts in the town pay anythmg on account
that part of the municipal income which is levied for the repayment of debt.

Permanent residents of course benefit by the coustmctlonuof permanent works ;
te,g:pomry residents dorive much less benefit from them. If you once allow
yourself to be drawn into that argument and insist on “;epa;‘ate collections and
collections according to some idcal of the extent to which personsare benefited,
you will land yourself in unmistakable difficulties and inconsigtencies. When
the present system was introduced the Commissioners appointod a Committee to
consid. ¥ the question of the house servico fees, and my hon. friend, the mover of
this amendment, was a ipember of that Committee. I #™ not going to twit him
with changing his mind, but I may appeal to his former judgment on the subject.
Out of 13 members of the Committee all but three reported that it would be better
to have a rate in preferonce to a system of fees, and my hon. friend himself
was one of the majority. I say that this is a secticn which cannot be struck
out without upsetting the whole arrangement of the Bill. It will remove from
the poor a burden which they now in some cases pay to the possible point
of 400 per cent.  Thereforo you see how very hardly the present system
presses on the holders of small tenements, and it will be a very great relief
to them if the Council accept the provision in the Bill which will have the
effect of converting the house-service fees into a rate.

The How. Basu Kavt Narr MirTee said in reply :—As the Hon. Member in
charge of the Bill has referred to my opinion on this point on & previous occasion,
1 will meet nim on his own ground and point out that what he now considors the
most fundamental part of the Bill on which everything depends was not con-
tained iu the Bill as submitted by him to tho Council after having been agreed
to by the Select Committee. There was no Halalkhor rafe at all in that Bill,
although the consolidated rate was to bé found in it. The consolidation of the
rates was adopted at my suggestion, but at that time there was no idea of
introducing 8 Halalkhor rate. That idea dawned on the mind of my hon. friend
after the Bill had been remitted to the Select Committee for various consideration
of details. It was only when the Bill was bemg reconsidered on points of detm!
that thisidea dawned on his mind. If it is such a fundamental principle, why
did not my hon. friena propose it on the first reference of the Bill to a Select
Committee? It passed the Select Committee and was laid before the Council
without any such provision. There is one circumetance connected with my
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change of Sp‘i on to which my hon, friend refers, and it is this, that althougp
thers were ¢ 3 mednbers on the Committee, and I was one of those who werein
favour of a rate iuat?&d of levying fees, yet three of the most experiencd Com-
missioners were againgt their imposition. Ihad then'recently joined the Munici-
pality, and opinions forr%é‘d\then were subject to change by the light of expgi-
ence. I came acrofsa very cyrious case where the owner of a very large tank
called the Kurballah tank was &!Hgd upon to pay a bill for night-soil service in
respect of the tqnk, but when the matter came before the Commissioners, it was
unanimously agreed that no fee could be charged unless tho service was
performgd. The lighting-rate was justifiable bocause the value ofwhouses
enhanced owing to the lighting of streets. In the same way water-rate was paid
because the supply of filtered water increased the value of property in the town.
It is very remarkable that the very law under which the water-rate is levied
makes a distinction in the rate levied in different localities. When the wator-
rate is levied at a maxim®@m, houses situated in strects where pipes are not laid
have to pay one per cent. less than houses on strects having water : in the one case
the rate would be five per cent. and in the other six. Night-soil fees cannot come
under the definition of & rate; it is only by a forced construction that you cad
impose a rate for house service. The rates at present payable by owners and
occupiers are 7} and 9 per cent. rospoctively. If the past litcrature on the subject
is stpdiod, it will be obvious under what circumstances the owners of house pro-
perty were made to contribute one-fourth of the water-rate. The question was de-
cided by the casting vote of the President. Perhaps it is right that they should pay
something, but one-fourth was an arbitrary proportion fixed by the Legislature.
Under these circumstances, I submit it is only fair to a large number of persons in
whose houses no service is performed that they should be relieved from paying
this charge for houde service, My hon. friend said that all persons mwust have
their places of convenience. He forgets that persons who have shops have also
houses to live in for which they pay fees for house service. Thercfore I do not
see how that argument advances my hon. friend’s argument. I again submit
that an inequitable rate should not be levied merely for the sake of the
convenience of collection.
The motion was put to the vote aud negatived.

The Bon, 81z Hexsy HarrisoN moved that, in clause(2) ot section 103, for
the words * above purposes” the words ¢ specified in clause (¢)” be substituted.
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< He said ;—This is a mere verbal amendment. The purp.os’gcg o} olauses (a)
and 1§) do not involve any expenditure, and I think the alte;-;t%u in wording will
be an ifiprovement. It was suggested to me by the Secref#fry,

The motion was put to the vote and carried,

The.HON. Basy Kart Natir MirTeR moved tha
Ho said :—Persons should not be made to pge for what they are notHable.
Hut-owners are properly liable to pay this gaffe; but by’ this Bill the owners.
of the land on which the huts stand wil}' 16 made to pty. #'his againis a
question of convenience, Supy landholder is not able to regliso the

tion 117 be omitted.

ruto " “Suppose the tenant abscond The rates hayo_to be paid in advanco,
while rents are paid to the landifGlder in arrear, and he cannot realise it in
advance. 1 think this provis

principle of justice in it.

on i8 most arbitrary, and I cannot perceive any
’recisely the same thing was attempted to be done
-on the last occasion.  Xhe late Hon. Kristo Das Pal took exception toit. The
matter came up for”discussion, and the hon. and 1&rned Advocate-General
then said :— ¢ appeared to him that the objections of the hon. mover of the
amendmont’ were really unanswerable. lle had put jt on the ground of
wingiple, that the person to whom the hut belonged should be the person
_~largeable with the tax. The hon. member in charge of the Bill said that
such a procedure would produce confusion. The Advocato-General did not think
the Council should legislate simply for facilitating the collection of taxes, but
they were also to s00 that tho party from whom the tax came was the party
from whon it should come.” With that I will leave the matter in the
hands of the Council; it is not possible to adduce stronger arguments. The
result was that the amendment of the late Hon. Kristo Das P&l was carried.

The 1lown. Stz HeENrRY HARRIsON said :—I cannot accept this amendment,
although 1 am aware that it had on a previous occasion the support of the
learned Advocate-General. It is no new principle. It was in the Aot
of 1863 and in our present Act, but in an optional form, and it has not
been acted upon, and therefore for some years we have collected from the
smallest huts in the town. But that is not the principle elsewhere. Under
the English law all the ratos are paid by occupiers, so that you have much
groater forco of precedent. Nevertheless, in the case of small tenements, that
rule is broken through. In the first instance it was done in the form of an
appeal to the owners to compound for their tenants; but since the Act of 1869
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was passed, #hetocal authorities hdve the powgr of forcing the owners to cony
pound, and an abatement of 15 per cent. is sllowed from the arount
of the rent'}br the cost of collection. It has been found necessary to mako
the owner compound. At resent the tax gathefera have to go to all the
smellest and poorest But-owners to collect the rate, and afterwards tho agenay
*of the Warrant Department recovers the amount in addition to warrant fees.
If any objection is taken, it ought to be to the amount allowed for collection,
~which is one-cighth of the total demand ; and as a portion is payable by the land-
holder, it comes to about dhe-sixth of what he has to pay for others. It is a fair
allowance} and it does not throw upon him any additional expense, because-tig will
collect the rate by tho same agency by which he collects his rent.” The whole
of the subordinate agency of the Municipality will be kept away from the doors
of the poorest inhabitants, and the amount of saving in time and establishmont,
‘but above all the saving in vexation, harassment, and even worse than that, which
must necessarily result froga poor ignorant people being brought face to face with
the tax-collectors, will be considerable. 1 consider this provision to be fair,
it is fully covered by English precedent, and is expedient in an eminent degree
‘in the interests both of* the poor and of the Municipality itself.

The Hox. Thg ApvocaTe-GENERAL said :—1I wish to explain that the prece-
dent which the hon. member in charge of the Bill relies upon does not apply in
this case, In England all House property belongs to the landlord: in this

' countfry huts belong to the tenants. Everything put upon land in England
belongs to the landlord : here huts belong to the tenant. And therefore, 1 submit,
it is unfair to make the landholder pay for property of which he is not the
owner. ;

The Hox. BaBu Kaur Natm Mirter said in reply :—In this coumtry the
tenant is allowed to remove his hut: in England the landlord gets the benefit of
permsnent fixtures, My hon. friend, the member in charge of the Bill, has
given a glowing picture of the harassment to which poor hut-owners are
subjected by the Municipal ngency ; but does not he forésee the harassment
to which they will be subjected by the sircars and durwans of the landholders ?

‘;lih:elandloids -will have to pay the rate even when the hut-owner absconds, -

My hon, :Enend has not attempted .to meel wy argumont that if the tenant
absconds, how is the landholder to recover the money which he has paid? More-

over, the harassment and annoyance to which the hut-owner is subject will

e pothing less because the agency is changed,
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The Motion being put the €ouncil divided :—

Ayes b, ] Noes 8.
The Hon. Dr Gooroo Dags Banerjee. The Hon. H. Prati.
The Hon. Dr. Mahendra Lal Sircar. Theeldon. C. I Moore
The Hon. Babu Kali Nath Mitter. The Hon. 8jr Alfred Croft.
The Hon. Moulvie Abdul Jubbar. The Hon. Sir Héory Harrison.
The on. the Advocate-General, The Hon. T. T'. Allen.

Tho Hon. C. ¥, L. Macaulay.
The Hon.4H. J. Royflolds.
His Honour the President.

So the Motion was negatived.

Thoe Hown. Sir HENrRy HarrisoN moved that, for the first paragraph of
section 117, the following be substituted :—

“ Tho entire consolidated rate imposed upon bustee land and the hute built therson
shall, efter deducting therefrom a sum equal to ome-cighthg of such rates, be paid by the
owner of such land. The sum deducted shall be retained by the owner of the land as a set-
off against the expenses which may be inocurred in collecting the portion of the rate
recoverable from tho ocoupiers of the land, or the owners or ocoupiers of huts built thereon,

€undor the provisions of the next succeeding section, and as & commutation of all refunds in
respect of huts which are vacant, or which may be removed or destroyed dwing the comtinu-
ance of the period for which tho rate is imposed.”

He said :—It is not intended to make any alteration in substance in this
section, but it was considerod by the lcarned Secretary to be an improvement
in the wording. '

The motion was put to the vote and carried.

The Ilox. Sir Henry HarrisoN moved that, in line 1 of section 118,

for the words “in such cases” the words ‘ whenever e rate is imposed on
bustee lands” be substituted.

"The motion was put to the vate and carried.

The Hox. Sir Henry HarrisoN moved that, in line 7 of section 120, for the
words ‘‘duly euntored ” the words ¢ registered provisionally” be substituted.
He said :—This section is a reproduction of section 103A of the present
amonding Act, with alterations which are a little more than verbal. Ifthe section
had been acted upon, it might have led to & very serious abuse. If a person’s
name is registered as owner, it may assist him very much in borrowing money

on that property. Now that we have & system of provisional registration,
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it is better to say that it shall be provisionally fegistered s as to be subject £o
all the safeguards of that form of registration.
The motion was put to the vote and carried.

The HoN. Dr. €ooroo ¥fass BaNerier moved that, for the first Paragraph
of section 122, the Jollowing be substituted :—

“For the purpose of assessment under this Act, the annual value of land and the
annusl value of any house shall be the gross annual rent at whioh such land or house might
ressonably be eipectea tcp let from year to year, less, in the case of a house, an
allowance of ten per cent. for the cost of repairs, and for all other expenses necessary to
maintain the house in a state to commaund such gross rent.” -

He said :—The object of this amendment is to leave ont that portion of
the section in the Bill which provides & special mode of valuation for residen-
tial and other houses not intended for letting purposes, and to fix one general
mode of valnation for all lands and houses. That is the law at present, and is
the only method which ¢&n be supported on principle; and so far as I can
discover from the report of the Select Committee, no case has been made out for
the proposed alteratiop., The only grounds upon which the Select Committees
propose to introduce the change arc two, namely, difficulty of assessmeidt’
under the present law, and its inoquitableness. With rogard to the
first ground of objection, 1 think the difficulty is not peculiar to Calcutta.
Similar difficulties arise in England in similar cases as Sir Richard Garth
points out in the case of Nundo Lal Bose v. The Corporation of Caleutts (see
I. L. R. 11 Calé. p.281). I may further point out that the mode of assessment
proposed to be substituted in this Bill also involves a difficulty, namely, that
of ascertaining the amount of deduction for deterioration; which is certainly
not less, and may (::.fton bo greater, than the difficulty which is sought to be
avoided. In the second place let us see how far the other objection is
well grounded. It is said that if we are to assess houses built for purposes
of residence on their expected letting value, the assessment may be far
below. what it ought to be. But on what principle? The majority of the
Select Comuittee say on this principle, that we should adopt 5 per cent.
on the cost price as the letting value. Nobody denies that that will give a
valuation comsiderably above the expected letting value. But to infer thence
that the existing assessment is too low is to beg the whole question. 1If 5 per
ioent, on the cost price is the proper basis of assessment, then no doubt any-
thing less than that would be unjustly low. But is there anything in reason
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w’hmh supports that basts ? The réport of the S8elect Committee refers'to the great
Enghahr political economist Mill, and points out that the cost price of a house
may be fairly adopted as thro basis of taxation, because it indicates the extent
of the owner's means, and therefore it fairly* indicates his capability of
paYying the tax. With reference to that argument,I would beg to point
out that that is not the case in this country, and for a very simple reason. We
all know that many a man builds a large house*to live in because he has a large
family consisting of his own children and those of his father and grand-
father, and secondly, becauso there is a prevailing sentiment that one
ought to have a house which he can call his own to live in; and therefore to
tax a person on the basis of the eapital he has invested in building the
house will, in this country, bo not taxing him according to his means, but
taxing bim on account of his feeling and sentiment. Another point I will
draw attention to. Inthe report of the Select Committee an English decision
is referred to:— ‘
“Tu the case of such houses in England as are not built to lt to tenants from year to
¢ year, the rule has been judicially declared to be that ¢a hypothetiosl tenant must be assumed
&1d the terms of such tenancy are not ditficult to be conceived ; the occupying tenant must
be assumed to pay adequate remuncration to a contractor for land and fired capital vested therem,

and the local rateable value would be such a sum as would pay the rent of the land and
profit on the fixed capital therein.””

I have not been able to find this case in the reports, but the hon. member
in charge of the Bill has handed me the book from which he made the quotation,
and I find that the casc is not the case of a residential house but of a manufac-
tory. In the case of a residential house, which is also referred to in that book,
the basis of asscssment iy said to bea percentage not on the capital invested, but
on the market valuo which the property will fetch. That one can understand,
but that is very different from the provision in the Bill. A man may build a
house which suits his convenience more than the convenience of another man,
and he may invest more money in building it than another man. But if he sells
the house, what he would got would not be the cost price, or the cost price less
a deduction for deterioration, but it will be something which would be quite
different from and much less than the sum of money invested in building the
house. So that the standard on which the section is based is quite an arbitrary
standard, and therefore I submit it ought not to be allowed to stand. If this
amendment does not commend itself to the Council, I propose as an alternative
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the aubatxtutmn of “4” for “5” in line 14 of dection 122, the objeet of whlch
i8 to bring the valuation nearer to the proper standard.

The Hox. Sie Hexry Harrison said :—I am vely much disposed to agree
with the concluding femarks & the Hon. Mémber. I would consider it a consi-
derable improvement if ““market value ” is substituted for  cost price.” Ro
far, if the Hon. Membker will agree to that, I shall be very glud to make the
alteration.

The How. 'BIR ALL‘FN said :—The principle of this soction has been
attacked as if it was perfectly unknown, but already it is the law .in all
mofussil municipalities that where property or houses have been erected not
for purposes of letting, a certain percentage should be struck on the cost price
as correctly as can be ascertained. It was found necessary to introduce this
principle, because while mills and structures of that character were over-assessed,
houses in which Muniospal Commissioners and their friends resided were as
much under-assessed. From the report of the Chairman of the Corporation it
would appear that something of the same kind is not unknown in Calcutta, and
that on liouses occupled in the northern part of the town, hitherto the average’
assessable value has been about 2 per cent. or less of the cost of construction;
while in regard to all houses in the southern part of the town which are built
for letting purposes, there isnot a house which is let for less than 6 or 7 per cent.

- on the cost, and the full rent is taken as asscssable value of all such. I have
heard of houses being built with money borrowed at 7 per cent., and tho Hon.
Mr. Irving took the trouble to ascertain from a partner of Messrs. Mackintosh.
Burn and Company, who reported that it'is a thing unknown in Calcutta to
expect less than 6” per cent. us & return for the moncy invested in house
property. This beihg the case, while the southern part of Calcutta is assessod
at the full rent, that is 8 or 7 per cent. on the outlay, a totally different prin-
ciple of assessment is in force for the northern part of the town. If the amend-
ment now proposed is carried, the only way to adjust the incidence of taxation
between the north and south of the town will be by deducting one-third of the
rent paid in the southern portion and taking two-thirds as the assessable value.
It will to that extent be oquitable. But possibly the total receipts of taxation
would fall so far short that a higher rate would have to be struck. The market
value of a house is supposed to be a proper indication of the value rather than
the cost of construction, What is the market value of that for which there is
no market ? The first difficulty is that tho houses in the northern portion of
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the town are not built for sale,'and they are not in the market. Market value
implies: that somebody should be willing to sell, and that more than one
person should be willing t6 buy. The hon. mover of amendment talks about &
man buflding a house to suit his‘own taste whith diffefs so much from the
taste of everybody eclse that he sinks a greater sum 0f meney in the construc-
tion than any other person would be willing to give. If he is a poor man, the
probability is that he will not sink money in that way. It is & novelty to
hear that natives of this country are willing to accepb 4 per ceht. on money in
house property. In other matters even 6 per cent. will not suit them. * If a man
does go sink money, the money sunk represcents his stake or interest within the
municipality, and it is preciscly on the stake each member 8o has that municipal
tax is properly levied. The average rate they expect for their money is far
beyond what Europeans expect ; far above 6 per cent. The only way to effect
an oquitable asscssment 18 either to deduct 33 per cenp. of the rent of housces in
the southern part of the town, or to take a percentage on the cost price where
houses are built for the purpose of residence and not for the purpose of lotting.

The Hown. Basu Kair Narm Mrrrer moved that, for section 122, the
Yollowing be substituted :—

“ The annual value of any house or land for the purposes of assessment shall—

(a) in onses where the gross annual rent at which such house or land might
reasonably be expected fo let from year to year can be ascertained, be such
gross apnual rent, except thaf, in case of a house, an allowanoe of ten per
cent. shall be made for the cost of repairs and for all other expenses
necessary to maintain such house in a state to command suoh gross rent ;

() in cases where such gross annual rent cannot be ascertained. be four per cent. on
the sum obtained by adding the estimated cost of building, less a reasonable
amount to bo deducted on account of depreciation (f any) to the estimated
value of the land valued with the house as part of the same premises :

“ Provided that in making the assessment undar olause (b) the estimated value of
ornamental works in any house or building shall be excluded ; and provided further that no
assessment under the said clause shall be valid unless sanotioned by the Commissioners

" in meeting ”

He said :—There are a few houses in Calcutta in regard to which perhaps
it may be difficult ta obtain the letting value. To meet these few exceptional
cases I propose to frame the section in this manner. In cases where the
lettable value can be ascertained, the assessment should be the rent less a
certain deduction for repairs; in ocases where the lettable value ‘cagnot be
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ascertained, it would be a percentage on the tost price.» The Select Committee
in their report refer to the report made by the Committee of which Mry Gbschen
was the Chairman. There it is pointed out that—e

“When it appeam to the m#sessing authority that for special reagons a building cannot
be fairly valued according fo the anrnual rent which a tenant might reasonably be expeoted
to pay for it, it shall be valued in the following manner :—

“The gross value of any such building shall be a sum equal to 4 per cent. on the capital

sum whioh a purohasgr might justly be expected to give for such a building in its actual
state and existing mods of d®cupation

Therefore, as far as this report is concerned, it clearly points qut the
distinction., In cases whero the lettable value cannot for any special reason
be ascertained, then we must take a peorcentage on the market value.
I wish to adopt that principle, and huve thercfore framed the scction in
this manner. In the first place objection is taken to the amendment of
my hon. friend on t§e ground that in the mofussil a percentage on the
value is allowed by law. But my hon. friecnd forgets that the value of land
in the mofussil is very different from Calcutta. Here you have to pay
large sums of money to puichase land. A cottah of land has been knownm
to sell for Rs. 5000 In the mofussil in the best of position it whll
pérhaps be Rs. 50. Therefore the mode of valuation allowed in the mofussil
does not justify it being introduced into Calcutta. It was said by the Houn.

* Member opposite (Mr. Allen) that a person who has money to spend after his
house should not grumble to pay Municipal taxation. Take the case of a person
who has embellished his house with guilded corners and ornamental works,
would it be just because he has spent money in that way to take the annial
value as a pereentage un-the cost price? To my mind such a proposal should
not be entertained, for 2 moment. Rent is the basis of rating ; before you can
tax property, that property must be capable of producing rent. It has been
pointed out that there are some cases in which it is not possible to fix the rent
of a house: in those cases perhaps an exception is,needed. The Select Com.
wittee referred to certain observations of Mr. Mill, but those observations.are
inapplicable to Calcutta, because the rate ho speaks of is paid by the oecupiq;r
and not by theowner. It shows that the rent which a man is able to pay for a
house to live in is & fair guide to go upon; but it is different when the rate is to
be paid by the landlord. A landholder sioks his money with tho view of getting
8 fair return, and surely the rent is to be taken into consideration. The hon.
member in charge of the Bill will eorrect me in what I no say I am mistaken.
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Whengthis question was considered for the first time in Select Committee, he
referred %o those oxcuptions.l cases showing that justicc was not done because
of this hard and-fast rule of ascertaining the lettable value, and on that the
section whs framed as it stood in tho last Bill. But when' the quostion came
beforg the Seloct Committee on the second occasion I understood the Hon, Mem-
ber to say that in the majority of cases, in the case of almost all residential
houses, the assessment should be based on a percentage of thg cost. While I agree
that there are some exceptional cases which ought as fir as possible to be dealt
with on that principle, I think the proposal to assess all residential houses at 5 per
tent. on the cost price would press unduly upon owners. In the first place who
is to decido the market value of the property ? The assessor fixes one value; the
owner puts it at a different figure. From the amendmont to be moyed by the
hon. member in charge of the Bill he scoms to wish that there should be no appeal
from the decision of the Commissioners. I myself am =9t in favour of allowing
an appeal to the Presidency Small Cause Court. The Judges of that Court not
having to decide matters relating to land have no experience as to the value of
iual property, and therefore they will find extremo difficulty in determining
the market value There will besides bo the turther disadvantage and incon-
venience of tho parties having to dance attendance for perhaps six months
before a case is decided. I believe I am porfectly correct in saying that
although rccourse is now allowed to the Small Cause Court by way of
appeal from the assessment of the assessor, there has hardly been a single
appeal to that tribunal. People avail themselves largely of the right of
appeal to the Commissioners, but they do not resort to the Small Cause
Court. What is the reason for that preferenco of one tribufial to another?
1t is this, becauso in the one case the Judges are themselves wmostly land-owners
and are fair judges of what the assessment should be, and in the other there
is no such experience, and morcover therc is the harassment and annoyance
of a case hanging on for months. I adwit that the amendment of the hon.
member in chargoe of the Bill is an improvement on the section in the Bill, but not
to the extent desirable. This is a question on which the rate-payers of the
town are very much interested, and I hope therefore that on this and all
other matters of impor‘ance due consideration wijl be givon. The British
Indian Association is composed of men of property in Calcutta, and they have
pointed out that it is only in ecxceptional cases that the essessment should
be based on the valué, but that in such cases it should not exceed four per cent,
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My hon. friend'the last speaker believed that the natives of Calcutta would not
invest monsy at 4 per cent. I think he is labouring under some misappehen-
sion on that point. A very large proportion of the Government securities is

held by the natives &f Calcutés, and that is & strong argumecnt that,they are
satisfied with that investment. From my own oxperience 1 know that howse-
owners now lend out money on mortgagoe of house property at from 6 to 8 per
cent , whercas the rate of interost formerly was 12 per cent. Ilitherto no
difficulty was found n tQe assessment of property in Calcutta till we came to
the memgrable case of Nundolall Bose. I know of no other case which was
appealed to the High Court. There was one other case appcaled to the Small
Cause Court from an over assessment of the Justices. Besides these two cases
I am not eware of any other where, as far as the Commissioners are con-
cerned, any difforence has arisen between them and the rato-payers. The
case of Nundolall Bose, which gave rise to the proposcd alteration in the
mode of assessment, shd%s that in that case no attempt was made to ascertain

the lettable value of the property, but the assessor professedly took a certain
percentage on the market value. Nundolall Boso appealed to the Qommissioners. .
A Bench of five Commissioners sat. There was no denial that the assessmerg
was made irrespective of the lettable value and solely on a percentage of the

value of the property. Thoe Commissioners made a slight reduction, which did
not satisfy the appellant, and he applied to the High Court for a rule of
certiorari. Tho matter first came before Mr. Justice Pigot, who was of opinion

that the Commissioners were not justified in makingthe assessment in the way
they did; but that they had acted within their jurisdiction, and the High

Court could not igterfere. That decision was appealed against, and the appeal
was heard by tho then Chief Justice, Sir Richard Garth, and Mr. Justice Wilson.

There was nothing before those J udges to show that there was any atterpt
to fix the assessment on the lettable value of the property, and the state-

ment made, that the assessment had been reduced out of regard to the

Pleader who acted for Babu Nuundo Lall Bose, was not challenged in any
way. The Appeal Court held that this was not a question of jurisdiction®
but of a mistake made by the Commissioners in fixing the assessment on
a prineiple not warranted by the luw, and the rule wes made absolute,
I do not think there is anything in tha$ case to justify a change in the
principle of assessment hitherto followed, and to make the value of property

the basis of assessment. It is contrary to all the principles of rating in
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England so far as I 1m aware. - The case refarred to in thé report of the
Select' Gommitteo is in respect of & manufactory. It is a case in which
Mr, Justice Whitemanu seid there should be a hypothetical tenant. Probably
in the case of Nundolall Bose, if it could have *een shoryn that the léttable
value could not be ascertained, and that it was necessary to presume a hypothe-
tical tenant, the result might have been different ; but the assessor mmply stated
that he took the percentage which he considered fair and reasonable (2§ per
* cent.) on the value of the property..I submit it is quite evident. from the ruling
in this case that the Jaw as it at present stands does not warrant the value of
the p'roperty being taken as the basisof assessment. What has haf:apened tu
justify the proposed change in the law? Simply this case of Nundolall
Bose. 1f my amendment is adopted, the ordinary method of, assessment will
be the lettable value, Where that cannot be ascertained, a percentage on the
wvalue would be taken ; but then there would be this safeguard, that it would
need to be sanctioned by the Commissioners. ThoCases in which this mode
of assessment would be resorted to would be exceptional cases where the
Jettable value cannot be ascertuined, but the ordinary mode of assessment
would be the lettable value.

The Hon. Sig Henry Harrison said:—I would suggest that the Council
should adjourn at this stage. This is, I think, the most difficult section in the
Bill. It is beset with difficulties, and it is one to which I have given more
attention than toany other part of the Bill. Several principles of oxtreme
difficuity are involved in it ; and before I proceed to propose-the amendment of
which I have given notice, I would ask the President to adjourn the Council.

His Honour THE PresipENT said : —I am rather unwilling.to cut short this
discussion in the middle of it; but if the hon. member in_charge of the Bill
thinks it expedient to take time to consider the suggestions which have been
made before making his reply, I think it would be wrong in me to refuse L.
udjournment. ;

The further consideration of items Nos. (15), (16), and (17), and of the -
other clauses of the Bill, was postponed to the next sitting of the Council.

The Council was adjourned to Saturday, the 14th April, 1888,
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