A@tmc&_,.! the Proceedings of &he Council of the Licutenant-Governor of Benga)
asseMbled Jor the purpose of making Laws and Regulltions under the provisions
of the Aot of Barliament 24 and 25 Vic., Cap. 67
The Council mer at tnc Uouncu Chamber on Wednesday, the 4th April, 1888
at 11 Am.
Present:
The Ho¥. 8tk 8tevarr Corviy Bavisy, K.c.8l, C.LE. Lieutenant-
Governor of Bengal, presiding.
The Hox. H J. Revvoups, c.s1.
The Hon. C. P. L. Macauray, c.1.B.
The Hon. T. T. ArvLex,
The Hon, Stz Hexry Harnisoy, xT.
The Hox. S Aurrep CroFT, K.C.LE.
~ The Hox. MotGLvie ABpuL JunBag.
‘The Hon. Basu Karr Natir MiTree.
The Hox. Dgr. Mauexnra LaL SikcAR, C.LE.
The Hon. C. H. Moore.
The Hon. Dr. Gooroo Dass BANERJEE.
The How. I Prarr.

" NEW MEMBER‘..
The Hox. Mg. Prarr took his seat in Council.

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGA-
« MATION BILL.

The Iox. U1 Hexry Hazrisox moved that the final Report of the Select
Committec on the Bill to consolidate and amend the law relating to the muniei-

pal affairs of the Town and Suburbs of Calcutta be taken into consideration in
order to the settlement of the clauses of the Bill.

‘The motion was put to-the vote and carried.

The Hox. Sz Hengy Harrisox also moved that the clauses of the Bill
l‘u.!fﬂ:pr amended, be consideretl for settlement in the form recommended b,
© tha Selecy Committee. _

The tiotion was put to the vbte and carried
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The Ilow. Sir Mevey HArRisoN *said :—We Jhave already consifigred the
first 3 vy sections of the * Bill, and therefore’ I move that we $®in wih
sectlon 37. The first nmenﬂment on the list of - busmq;s belongs to the
. -apter of .deﬁmt'mns, -and’ ‘mll naturally comegn for djscussion when that
chapter is considered. As we have only to-day scen the®bxact line which the
Hon, Member wishes to take, we shal]l be nbla fa ®ongider it af, anot.hc.
meeting

Hls Hoxour 11te PrEsinENT said :—The Ion. Dr. Gooroo Dass Banerjec
may cxplaig to-day what bis wotion is, and we muy postpong the discussion to
another day,

The ITex. Dr. Goorod Dass Banrrsre said :—The amendment of which Thave
given notice regarding the definition of “Caleutta” differs only in onerespoct from
definition No. 7 in the Bill. It excludes from the Suburban area which the de-
finition in the Bill proposcs to include only a porgon on the south side,
namely the portion bounded on the north by tho line of roads commencing
from tho ecast with the Tiljullah Road, and going along the Ballygunn’o
Cygeular Road, the Puddopookur Road, the Pakoortolfah Road, and tho
Chaoollputty Road, till it comes to & point where Tolly’s Nullah turns south;
and tho-portion excluded in my amendment hgs, for its western boundary,
Tolly’s Nullah,, This is how it appears on the map. The line mgrked blue
is the northern boundury of the portion I propose to cxclude; ant the other line,
which is Tolly’s Nullah, is the western boundary. The parts of the portich*
excluded, which are in the immediate vicinity of the northern and western
boundarios, are, it is true, populous ; but as we procced further on towards the
south from the northern bhoundary and towards the east from the western
boundary, we come to places whichare scarcoly suburban, and* which are of a
rural character, and may safely be cxcluded from the operation of the Bill.
1 have no objection to postpone the discussion of the question now, but in that
case I will ask perwission to comc back to any part of the Bill which
miy involve any question as to tho extent of arca involved, if such mart is
disposed of before the question of the definition is finally settled. I dog
not however think there is any important parttof the Bill, which will rend&’
thisdneccssary, now that we bhave disposcd of the question of the number of

*rds.
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pr.*om‘. Dr. MAHENDRA LAL Smc.&a c-s&iid - hg,ve to requeqt the st'._P s
sh¥wing *ho ﬁrnpnsed boundames be ctreplateg to, the membors ; othemvise it
will be impossible 30 come to any definite conclusion as o what the boundaries
.should be. This ig what % have beon msxstmg upon frogp.tho beginning,
a8 T have not been a é to proeure a map which gwes the correct houndaries

in the plan.

1T1s HoNoUR T1ig Prefsment said :—I think that the map which the hon.
mover of tho amendm®nt has will show teory distinctly what he proposes,
1 do not wish to. postpone the discussion till tho end of the Bijl, but I
thought' that if the Hon. Member cxplamed to-day what per proposes,
we may give ourselves till the next meeting to consider his pru}u.'mals after
having seen his map, instead of mercly trying to follow the printed descrip-
tion of the boundaries. I thiyk we might bo able to mecet the hon. gen-
tleman to a certain e\tont. The portion of country which he wishes te
excludo is no doubt dlstlmtly of a rural character, but I should Lave preferred
if he took the Bhowanipore and Kallighat road as the'western boundary,
instcad of tho Tollygange road, because the part of country betwecen theg
is distinctly of an urban character, and very tlhickly populated. If we could
cotho to an. agreement op these lines, I shal be glad to try to meet him.
Wo can discuss the matter at our next mecting after the hgn. gontleman
has secn on the map the boundaries which the hon. mover of the amendmeont
prepesos to prescribe.

[The further discussion of the amendment was postponed on this
understanding. ]

; The Hon. Bsgu Kart Nata Mirror moved that (¢), (d), (), (f), (9), (),
(25 () and (%) of clause 5 and clause (6) of section 37 be mmtto&

He said :—When this Bill was before the Council on tho last occasion, the
section which is now No. 37 was then section 30, and in the latter certain
matters only were included as the duties of the Corporation. Take for instancq,
the nanfing of strcets and the numbering of premises. If generul default
is made by the Commissioners in the numbermg of streets, they aroto be super~
geded. I do not think it was over intended that such should bo the case, nor
is it very likely to heppon. The construction and gaintenance of public

. Jatrines, urmals, and other public conveniences. These matters dope"ad very
much upon the funds at the disposal of the Commissipners as to the extent to
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which they may be in a pesition to carry out such works; but ‘i Qese aye
put in $he section as duties to be performed by the Commmsumeru, they would
Teve to be performed irrespegtive of the question whether fands are available
O not.  The sectfon which has already been pass@d (sectjgh 36) declaros the
purposes to which the Municipsl Fund may be applied, und 1 think that,
should be sufficient, leaving it to the discretion of the ommmsmm‘rs to carry
out thosc objects as far as might be practicable. Therb with regard to the
watcring and lighting of stroets. The wholo of the tow# at the present moment
has not been lighted. It would depend very much on thg stote of the funds
as to what pagts can ho lighted and what cannot bg lighted ; and thertfore it
is essentialfy necessary th leave it as a matter of discretion asat present and not
to convert it into a duty. Then, again, as regards the abatement of nuisances.
There 1s a scetion of the Bill (section 389) which shows that the Commissioners
buve to be satisfied that there is real necessity for t.d.kmg up a case before they
can be called upon to take it up. But if it is to be a duty, then as soon as a
complaint is made they will have to take it up as a duty ; there is no discretion
left. Under these circumstances, I move that the clauses which I have men-
tioned be omitted from section 37. I wish it to be distinctly understood that
I do not for a moment mean that by the exclusion of these clausgs, I intead
that the Commissioners arc not to give these matters their very best considora-
tion ; but having regard to the large area to be included in the town it 18 very
difficult to foresce what the Commissioners will bo able to do.

The Hox. Six Ieyry TIarrisoN said : —I wish to ask whether it will be
possible to consider amendments Nos. (2) to (5) together, voting upon them of
course scparately, because the Ilon. Mowber who has just moved amendment
No. (2) has admitted that the objection does not lie to the clause itself,
but only when it is read with section 38. 1t seems to me that substantially
the question involved by amendments Nos. (2) to (5) is an ealteration
in the framework of section 37 as read with section 38. I think it would
shorten and simplify vur procedure if theso amendments are all considered
together. Suppose section 38 were altered ? Suppose we omit the clauses of
section 37 mentioned in amendment No. (2), ‘and the Hon. Member then suggests
a very different contrpl section, the position of Hon. Members will be a
a very fifficult one? It will therefore be far more convenient if the whole of
these a.t{uudments are treated as involving one large question.
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The#ox. Banu Kart Naza Mrrrer satd in reply :—I agree win my non.
ocﬁ]eaguéth at*it will be very desirabloe to discuss ﬁ.l] tllese amendments tt'sgﬁthcr
If I succecd in hgying section 38 substantially altered, tho objection to soction
37 will be very much minimiged. I have therefore not the slightest obju,hqn

to the course proposet.
]

[His Honour Trw KuwstngyT on that understanding asked the 1lon Babu
Kali Nath Mifteg to,procoea with his next amendment No. (5).]

The Hon. Bapu KaLt Nati Mireg said *—My objection to section 3% of the
Bill is ﬁns, that when the Act of 1876 was under consideration a simikgobjection
was ta.kcn by various publu'.bodles, and thefeupon this and somegother sections
of the Bill were referred back to the Sclect Committee*for further wn.mdumtmn
After a good deal of discussion, atter hearing delegates and counsel on behalf
of several public hodies, the scction which stands in the Aet was adoptcd, and
the then Licutenant Gogernor cxpressed his fullest concurrence in the alteration
made by the Scleet Committee.  When the present Bill was laid before the
Sclect Committee in the first mstsmf‘e no change was pruposcd in the seetion.
It was only at the vﬂ}y last moment that the Hon. Mr. Macaulay thought Jt
to.produu, the present section 28 in heu of the scetion in Act IV of 1876, The
roason assigned by him was, that the provision as it stands in the Act 1s cum-
brous and unworkable. As far as itis cumbrous and unworkable, no doubt it
will be necessary to remodel it; but T do not think that because it is cumbrous
ared? unworkeble, thirefore the law should be materially altered so as to give
uncontrolled power in the hands of the Local Government. The powers under
the prescnt law aro these.  In the first place the power is to bo exercised only
in afew cascsgthat is in cases where adequato provision is not made for the |
conservaney and ®leaning of the town 8o as not to sccurce its healtluness. In
the second pluce if the Commissioners failed to take steps to improve the
bustees of Caleutia, and thus to sccure the healthiness of the town, then
the .law authorises the Local Government to stcp in.  But before the
Commissioners can be superseded in any way, the presout luw provides s
the most important matter thut there should be an independent enquiry,
and unless in the course of tha# enquiry it appears that dcfault has heen
mede within the terms of the law, the Commissioners cannot in any way
be superseded. This safeguard docs not appear in sectlon 38 of tho pregent Bill,
I was told in the Select Committee that due enquiry would mean after hearing
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the Commissioners. If that is so, swhy should i¢ not bo stated i in thelaw That,

befoMyethis power is oxcr(ﬁsul the Commissioners shall be heerd? pAgmnht
was said that the wording of e prescnt law makes tho puwmwn unworkable.

nhave, ther efor(,, thought it to alter the wordmg of thé seetion, and I am
onfident that thé seetion, as ¥ have framed it, canfot be #fid to he unworkable.

If thereis complaint made, the Commissioners are to be hgard, and if the Govern-
ment is then satisfied that defanlt has been made, thei®ds to be a Commission
appointed. The Sanitary Commissioner or any once ae tinnufonhian i to be one
of the arbifrators; {he second arhitrator is to be nppnmtud by the Commissioners,
and the =third hy the Local Government; and these theoe arbitratdhs are,
within a time to be fixed by thic Loeal Gover ﬂmont to find whother any
such defaule as has beefl complained of, has been made.  If thoy fiud that
default has been made, then they are to state what, in their opinion, should be
further required to be done in regard to such mattor.  After the Commission
makes ifs report, the Local Government is entitled to eallgapon the Commissioners
to carry out what the members of the Commission have awarded ; and if they
fail to do so, the Chairman of the Corporation is to supersede the Commissioners..
That is how the section I have framed will practically W(u‘k" it will substantially
leave the law in thé same position as at present.  No outsider is to supersede fh('
Commissioners ; the supersession will be by the Chairman under the h})(_‘(.l!ll
authority of tl:c Loeal Government, but this supersession would not take place
until after a proper enquiry. It is said that such an enquiry will take time,
No doubt it will tuke some time, but time should not be objeeted to in"a mgther
of this kind. 1tis entirely in the hands of the Local Government to fix the timne
within which the report is to be subwmitted hy the Commission.  1f the complaing
18 i1 respect of a matter of very urgent impmtance, which gan be enquired
into within two or three duys, the Local Government might 4ix a very short
time. If, on the other hand, it is a matter of a complicated nature in which
there is no great urgencey tlu, Local Government may fix a longer time for
the members of the (mmml.s.swn to make enquiry and submit itsreport. There-
fore, as far as the objeetion goes that the procedure is cumbrons and wmwork-
able, 1 submit that the section framed by me will not be open to that objection.
Then, again, I have limited the enquiry to one of the duties cnumerated
in clauses (3) and (4) and (@) and (4) of clauso (5). These aro the most
important matters. Clause (3) refers to completing and extending the drain-
ago works throughout Calcutta, and the opening out and improving of bustees
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and Yo thes cxpenditure annually of not Yess than two lakhs of rupecs for
thése purpoliost Clause (4) refers to the ma.iujainiu’g of a water-supplf;’and
(@) and (0) of clausg: (5) to the cleaning and conservancy of Calcutta, and the
maintenance and cloaning of drains and drainago works. Thgso are tho Mo
important dutios wi¥eh the Commissioners havo to porform. They have
immadiate reference toghe health of the town, and in respect of whicl tho
Government should haYe ¢ power of control. As regards clauses (1) and 2),
they arc so impostar® and so ossentiully a part and parcel of the working of tho
Municipal Act that I have not thought it necessary to include them in secticn
38, ]w(‘;ﬂmse the plyweng of interest and the establishment of a sin¥ing fund
are the first duties of the €orporation. If " the Commissioners @m be trusted
with the administration of the municipal affairs of tho town, they%should be
trusted to make suituble provision for these purposes. I cannot conceive it
possible that under any circumstances these duties would not be performed, hut
if it is thought desirablegthat they should be ineluded, though tho seetion wilt
then need slight modification, I shall have no objection, to offer. T have
«wxcluded them ﬁimpl‘): beceause they are primary duties, and it 18 not possible to
conceive that under any circunstances these duties would be neglected.

e Then as regards other matters, I submit that they arc matters of detal
which may be leit to the Commissioners, subject to the control of public c¢riti-
c¢ism and to the influcnce which the Press can bring to bear on tho Commis-
sioners. I put it to the Council and to Your IIonout, whether or not it would bo
ﬁﬂ:c;ly absurd to supersede the Commissioner, because two or threc streets
had not been named! That, however, is how the section stands. While 1t is
desirable that the Local Government should have this power in matters of vast
importance, 1 thiaalc it is desirable that such power should be safeguarded, and
tho® safeguard should be an enquiry by a Commission. The members of the
Select Committee, in dea'ing with this subject, say in the first page of their
report, chapter 1I:—

“Section 37 enumerates the duties of the Corporation. This scction hax been
enlarged to include all that should be included as the duties of the Commissioners, and
soction 33 confers ample powers on the Local Goverument to compel the Corporation to
discharge any of these duties’ ahnuld‘ibﬁeglect to do so. We could not recommend the
re-enactment of the cumbrous and unworkable sections of the formor law. On the other
hand, the diseretion and forbearanco of the Government constitdte the best gusrantee which
can be given to the Corporation against a hasty and injudicious use of this power. We
have introduced an appeal as of right to the Government of India.”’



% Caleutta and Suburban Mumcapa.eams Amalgamation L5t LAFRIL 4,
[ Babu Kalv Nath Mitter.]

Though I look upon this right §f appoal as & concession to my ®bjections,
yet hm not satisfied with the section as it has been framed By ¢he Sel%et
Committee ; and I think it is necessary that there should he paterial alterations
made in it to shoy the publit that since the passing of the Act in 1876 nothing

as happened which would *justify an alteration of t#6 law on the subject.
‘Within ten or vleven years it was only once that the Lo@al Government thought
fit to have recourse to this scction. 1 do not widh, fowoBvious reasons, to enter
into that discussion further than to, show that all the rgeothméagutions of the
Commission were altogether aceepted by the Commissioners, and they gave effect
to them #0 far as the Governmont requested them to do so,"not putting theis
mqumt_und;n‘ the provisions of the law, but appealing to the good sense of the
Commissianers. I believe the hon. member in charge of the Bill will bear me out
in saying that overy onc of those recommendations has been attended to. Suppose
the law then stood as it i8 now proposed to make it, what would have been
thie consequence ? I think the consequence would have been tho supersession
of the Commissioners, and then a grievous mistake would have beon committed.
As rogards matters of vast importance, of course the Local Government shounld
hsve a power of control ; but while conceding this control there should be the
safeguard of an independent onquiry. In 1876, and also upon the presgut
occasion, it has been said that this powar exists in England and in Bombay.
As regards England, the cases arc totally different, There the Government does
not appoint a single Town Councillor, hut all of them are elected by the rate-
puyers, and the Chairman is elected by themselves; so that i eviry st
local bodies there are wholly independent of Government control, and moreover
all large municipalities, as far as [ havo been able to ascertain, are represented
in Parliament, and that of itself is a safeguard against the capgeious action of
Government. I appeal to the Council and to Your Honour £0 say whethd® it
is likely the town will sufter in the loast by adopting the section I propose? If
the town will not suffer, I think it will be an act of grace towards the Com-
missioners and tho rate-puyers not to alter the law so materially as is propesed.
On this subjoct both the British Indian Association and the Indian Associa-
tion have made representations. The British Indian Association in their letter
SAyS—

“The controlling power of the Govornment is proposed to be made more summsry than
st present. The exercise of such summary power would not anly be inexpedient in the face
of the very reasonable provision at present existing, but unjust to the Commissioners, who
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ta b® heard in their defence. The Local® Gwemmant may, after considering such

iona a8 the Commissioners may offer, appoint a Cgmmxaawn, 88 in seotion 2{’% the

present Act. Such a Commission, if properly oonstituted, would form a proper bench to

judge of the issues befween the persons complaining of default by the Commissioners on the .
one hand, and the Com:Nmonerﬂ)n the other, After oumexperience of ¢he last Commissions
it is nocessary that the, Government should specify in detail the work or works negleoted, and
the exact amount of worh;,o be dgne. The dangoer of a special officer, spending money
without limit on ang pu{lculﬁ' work may so eripple the municipality as to lead to the

neglect of more Tg work in other directions. (The resources are not unlimited, and the
axpenditura should be regulnted aooording to income.”’

And tHe representatxon ‘of the Indian Association have also made similar
observation. After comparing the provisions of the existing law thh.tho -gection
in tho Bill, they say—

“It will be seen at once that the powers of control claimed under the new Bill are far
more summary in their opgration than what is provided for in the existing law. Under the
present law, the Government cannof take any action except as the result of & publioc enquiry.
Under the Bill no public enquiry need be made. If tho Government s satisfied that default
has been made—it doeg not matter by what process—the Municipality may at once
coeroed to cary out the orders of Government. But the fact remains that the powsrs
of gontrol reserved to the Government by the exmtmg law have boen found by actual
expenenee to'be amply sufficient for all purposes.”

With these observations I leave the matter in the hands of the Council.
L think ghis is a matter which demands our earnest attention, and I hope that
the Council will accept the amendment proposed by me.

The Hoxn. Dr. Gooroo Dass Banersee said :—1I bog to move that, in section
38, line 5, after the word ¢ duties ” the words ¢ relating to public health” be
inserted. I also Move that, in line 7 of the same section, after the word
“ enquiry” the words “by a Commission consisting of three persons, two of
whom shall be appuinted by the Local Government, and one by the Cbmmis-
sioners in meeting” be inserted. The object of these amendments is of
& nature similar to that which my hon. colleague who has just sat dowm
has in view in proposing his amendments. Tho only difforence between
his amendment and mine consistsein this, that whereas he would revert to
the old law with very slight modifications, my amendments take a
middle course between the old law and the provfsion contained in the
Bill. I fully.admit the necessity of the Government having control, but
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I supmt that this control, in the case of an important public «body like the
Cn.lc%ﬁn Municipal Corporation, should be limited to extreme casés—ts the cases
of serious neglect of duty by the Corporation in relation to, matters of public
Yealth. It is thep only that the grave importancespf the subject would justify
the action of the Government. In other matters of winor importance, the
Municipal Corporation could be safely trusted. But if the pfovisions of the law
remain as they are in the Bill, the result will be that the Dbmmissioners would be
liable to be superseded on account pf default in the digchlrg8 of every minor
duty, such as the naming or the watering of streets. This would no doubt
very prejudicially affect the indepgndence of the Corporatiofl, a result which is
scarcely dosirfible. Then it should be borne in mifd that the new Corporation,
with their fimited funds, and with the comprehensive and detailed scheme of
duties laid down in section 87 of the Bill, would be constantly exposed to the
risk of being proceeded against under this section unless its operation is limited
in the way I suggest; and this danger will be all the gieater when it is further
borne in mind that the amalgamation of the lerge suburban area with the
town will increase their responsibilities a great deal without providing them
with adequate fundsto discharge those responsibilities. Therefore, I submit,
that the first of tho two amendments I propose ought to be accepted py
the Council. ’

Then a8 regards the second amendment, it is quite true, as the Select
Committee observe in their report, that the discretion and farbearance pf
the Government constitute the best guarantee that can be afforded against any
unnecessary or arbitrary exercise of the power ; but, I submit that it is equally
true, in the case of an impnrtant public body like the Calcutta Corporation,
that their own good sense and the control of public opinion wll be sufficient in
all ordinary cases to induce them to perform their duties. And if it is thought
necessdry to guard against neglect of duty by the Corporation in important
cases by legislative enactment, I submit it is at least desirable, if not
necossary, to make some provision in the same law against any hasty or
injudicious exercise of the power of control in any case. And this necegsity
will appear most clearly when it is remembered that the Corporation, Avith
their limited funds and almost unlimited responsibility, will always have to
choose between two evilse They will always be obliged to neglect, for a time
at least, duties of & less urgent nature in order to discharge others of a more
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pressing character. With regard to a pubHe body so circumstanced the duty
of ';iudging ?f their aots and omissions must nef.essa.ﬁly be of a most e.‘ti:ﬂ!cult
and delicate naturg, and therefore I submit it is due as well to the Corporation
as to the controlling: authority, itself to lay down wules and to make carefy]
provision against any}‘h.nfa.ir or injudicious interference being made in any’
possible case. There wre many cases in which the question involved will
after all be a mere metter of difference of opinion; the Commissioners after
exercising thely $udgment most carefully and anxiously may think one class of
duties more important than another, whilst the Local Government may be
inclined to take a different viow. And the possibility of the Commissioncrs
being able to discharge both duties togcther will depend on thesstate of their
funds. An enquiry into these points can hardly be fairly conduded unless
the Commissioners are represcnted by some one in the tribunal which is to
judge. I therefore submit that the very least which ought to'be done in this
direction will bo to havesan enquiry by a Commission constituted as my amend-
ment indicates. I earnestly hope that if the Council hag any difficulty in
“accepting the larger proposition contained in the amendment of my hon. friend
Babu Kali Nath Mitter, it, at any rate, will ind no difficulty in accepting th
smpller measure proposed in my amendment. '

The How. Sir Hexry Harrison said—Although I am quite propared to
admit that the question is not without difficulties, I can hardly recommend
the Countil t6 accept the amendments moved by the Hon. Member on my
left (Babu Kali Nath Mitter). As regards the fact that section 87 in
its earlier form did not contain the clauses to which the Hon. Member has
referred, I mayy, mention that in the first instance the Government of India
drew attention to the non-inclusion in tho section of such provisions. Ina
letter, received from the Glovernment of India last yoar, commenting on
the draft Bill, they asked us to look into the corresponding sections in
the Acts relating to Municipalities in other parts of India, and it is not
possible to deny that the maintaining of asystem of registration of births and
deaths for instance, or the naming of streets and the numbering of houses
are duties of the Municipality. ® Then, if it is the duty of the Municipality
to do these things, ought they to be omitted from the section of the Bill, over
the operation of which a power of control is gived to the Government? I
admit that for all practical purposes it will perhaps be sufficient if the power
of conyol is confined 1';0 matters affecting the public health, because it is
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y in such matters that tHere will be a probsbility of différence of
oplmon. But as a questmn of principle, why should the other dlalses of the
gection be excluded ? Tho probability is that there will be no likelihood

-t default in such matters, But suppose the Oom.mlssxoners were to commit
default in respect of sach matters ? Suppose the Comm®sioners discontinned
the maintenance of a system of rogistration of b1rth! amd deaths? There
are statistics of births and deaths extending ovir a sertod of years of extreme
value to which constant reference ig needed. Would it pot®th®n *be necessary
that the Government should have power to say to the Commmmoners, you shall
not discotinue thosc registers ? Take another case. Take the naming of strects
and the numbbring of houses. Conceive the total donfusion which would result
from total egloct of this duty. Consider the total prostration of the Postal
Departmeut and of all inter-communication in Calcutta. Is there one single
duty of the Commissioners regarding the performance of which it would be more
ificumbent on the Government to interfere than thawsupposing it neglected ?
As a quoestion of principle I cannot see why we should take away the control
of the Governmont over duties of this kind which, supEosmg they are not®
performed, will lead to disastrous results, simply because we think there will
be no necessity for "such control. The chances are a hundred to one that
the Commissioners would not commit default in such matters ; if o, no harm
would be done. and the section would remain a dead letter. But h’uppose the
Commissioners did commit general default, then there is no single matter
amongst the duties of the Corporation control over which would more mdel
with the approval of the entire population, than some of the matters which
I bave instanced. I think the essence of the objection is that instead
of the decision in such matters being vested in the Governmemt it should be
vested in a tribunal consisting of three persons, two of whOm should be
appointed by the Local Government and one by the Commissioners in meeting,
That is a legacy from the Act of 1876, and the Hon. Babu Kali Nath Mitter
correctly doscribed what happened then. The section was adopted- as a
¢ompromise by way of concession to representations made by various public
bodies, because they considered that the general power of control prop:
to be given would prove fatal to the independence of the Commissioners, But
T would agk the Council to consider whether that is not a fundamentally
erroneous principle. It' appears to me to be an erroneous principle incautiously
and easily yielded by Su- Richard Temple to satufy the objections raised

“y several public bodies.” And pow that the law js being amended, I am
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boubd to ¢say that in my opipion the Council %ﬂl do wrong, unless it lays
ddWwn mgst dlstmctly that the authority in a.ll such matters rests wjtle the
Government. There' is a great deal of differtnce betweon the Govérnment
interfering in matters concerning the duties,of a Mummpahty and 1in
matters affecting pMwate rfghts, in which cases the decision of a perfwt].y
independent tribynal 4 is necessury. There is & wide difference between
such rights and rights g,nd duties which are really part of the work of
Government., RheMunicipality is a body vested with some of the author-
ity of tho Government®f the country, and* it should be properly regarded
as a by which ie subordinate to the Govornment of the country,, and so it
18 rega.rded in every country in the world. In Paris, in Borlip, in London,
the Government of the country is vested with the supreme authority and
the supreme responsibility of disposing of public duties, but as” it cannot
attend to everything itself, it has its subordinate officers, and, where it
is possible, local bodigs are constituted for local purposes. But who in
the long run is responsible to the individuals of each community against
gross abuse of authority, but tho Government of the cduntry. Therefore,
I submit, that as a #atter of Government we must have a hierarchy of institu-
tions, and subordinate authorities must be placed under superior apthout.y
The Goverament ought to make up its mind with the utmost care, prudence,
djseretion, and forbcarance but when the Government has made up its mind
that something is wrong, it is erroneous in principle to say that it should
net? have power then and there to act, but that authority should be
given to some other tribunal to judge between it and the subordinate
authority. That is the principle on which this section is based. There-
fore on the yhole I submit that the proper principle is that the respon-
sible authority ®hust be given the power after it has given full consi-
deration to the matter and has made up its mind. And that being so, may
we not fairly appeal to the experience of all other parts of the world ? Can
the Ilon. Member point to any provision such as exists in the Act of 18767 In
France, there can be no question that Municipalities are absolutely angd
entirely under the control of the Government : the President of the Republic has
complete power over municipalities. I Peris, il is entirely under the Prefect
of the SBeine and the Prefect of Police. And a similar rule prevails everywhere.
In Bombay,.a precisely parallel case, where a portion %f the members of the
Corporation are appointed by the Government, we have the same principle;
end in Madras it is the same. In India, that «appears to me to be the



148 Calchtia and Suburban Municipalitics Amalgamaton Bill. ~ [APrwL 4,
[Sir Henry Harrison.]

legitimate and proper pomtm‘*w}neh the Government must exercise, Odthe
othemhgnd, it seems desimable ,that that pnnclple once sa.feguardcd the, Go-
vernmefit should make every concession it can, consmtent!y With the
working of the principle, to tho position of the Corpora.tmn On that ground
we are much indebted to YoureHonour that the Covporatiost should, under such
circumstances, have been given a right of appeal. That, right can no doubt be
granted without any serious incumbrance to the exelgise of the authority.

It is in itself a very moderato safeguard. The Hon. Mgmbgpr gsked why it
should not he incumbent on the Government in the ffrst instance to call for
an explapation from the Commissioners. But by a concession of thu kind
offered by Yonr Houour, you practically concede what is asked. I know that
there is'a strong feeling in many quarters that in doing that the Government
has made an unnecessary concession, and it is perfectly possible that if that
view had been pressed on the Council, 8 majority might have becn found to
agree with it; and that makes us all the more indebted to you for making
the concession, and it is the utmost concession which Your Honour can make
consistently with principle, Your Honour being the responsible authority. g

Ine more argument before I sit down. 1t is but fair®fe point out that a
very great change® has tuken place, or, I should rather say, the ex perwuce of
pust years has madc a great change in the aspect which this question now
presents. If T rcad to the Council from a speech delivered by the late
Hon. Kristo Das Pal when he objeoted to a similar provision which was first
proposed, it will be apparent that what he made the primary objectich 0
the principle no longer exists. He said—

“This wos the last straw which broke the camel’s back. If this section passod, he
would rather sot his face against an elected system than vote for it in this form. The soction
gave power to the Loocal Government to modify or cancel rates which dlight be fixed by the
Muvicipal Commissioners after full and mature deliberation. So long as this section should
remain a part of the statute book, he did not know whether sny independent gentlemen,
with any feeling of self-rospect, would care or would be willing to work for an object which
would be likely to be set at nought at the pleasure of the Government. The other ddy the
Justicos, after days of labour and disoussion came to the decision, that & 73 per ocent. house-
rate would be sufficient for the year, The Chairman was not of course satisfied with that
decision, and, as under the prescnt law, the Governm8at had no power to alter the rates, the
Chairman was bound to acoept the devision of the Justirss 80 long as they saw no reason
to alter it. But if the Goveriment had power under the existing law in the way proposed
in this section, then the Obairman might have at onee gone up to Government, and the rate
passed might have been cancelled. It might be urged that Government would net wmnacaa
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.u-ﬂ; exergjse that power. But at, the same time Babu Kristv Das Pal submitted, with
due» deferenceetd tho Grovernment that it would be chiefly inspired or guided jb#* the
Cheirman fn s matter like this. Government could ndt be expeoted to be master®f those
details which the Chairman, it was thought, ought to be; and in such a matter the
Government would neogeaarily ky» guided by the CM&ﬁun. With egery deference to hit
bon. friend who now so ably filled the office of Chairman to the Justices, ho submitted
that the tendency obthe €xecutive had alwnys been to_expend mongy, and that tendency it
had been the business of th&®wgrkingeJusticen to control.

“ That, he stibrdittél, wps a healthy policy. Hgq thought such a state of things was good
for the tgawn. Good, because the Chairman, as the executive officer, might be anxious to
undertakp works of infbrovemw which might be desirable to carry out, and goed, because
thoro was an indopendent body of working Jusfices to temper the excessive zeal of the
Chairman, and their conduct in this way helped to preserve th® much-needed esquilibrium.
But once that power was destroyed or lost, it woald come to this, that the Chairman,
however reasonably he migLt be overruled by the Commissioners, would have ouly to appeal
to the Government, and, as the representative of the (tovernment, he would in nine cases
out of ten be likely to.be stPported by it. Such being the tendency of this section, he was
sorry he could not support it, and he was compelled to say that, if it were carried, it would
*defont the very objeet fc;r. which His Tlonour so laudably sought.”

The whole gist of his objection was that the Chairman would be constantf;r
rughing up to the Government to appeal against the Commissioners. Ias not
expérience shown that that is quite contrary to tho spirit in which the Act has
worked ? Does not the Chairman recognize that his interest and the interest
of, the Corperation are the same; that his success is their success, and that
their success is his success ? And so long as that is the spirit which guides
the Corporation, I do not think there is any reasonable fear of the Chairman
going up to Government; of any constant appeal to Government from within
the Corporation." sl'hat was the only way in which the late Hon. Kristo Das Pal
thought the principle of the section originally proposed was unwise; but as far
as the outside public was concerned, he admitted that if, say, 500 rate-payers
petitioned the Government, the section should be brought into operation.

For all these reasons, I think it will be fittest for the Council not to accept
the amendment, and to be satisfied that the Corporation will always have
a right of appeal to the Governmeytl of India.

The How. Bapu Kaur Nata MrrTer said in reply :—I have listened very
attentively to what has fallen from the hon. member %in charge of the Bill,
but I fail to see how he has attempted to meet the objections I have raised
to the section. He has made general statements which an advocate will
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always make when he has a bad case to deal with, but he has not, atéemptéd to
mee? tho objoctions which I,raised. All throughout he has/ntadp gpnéral
statements. As to the quotatlon from the speech of the late Hon. Kristo Das Pal,

} submit that everythinge<he then said applies in every possible’ way to the
Yresent time. Suppose this detion is not altered 'bnf is fassed as it has been
framed, will the relggions between the Chairman and the Carporation be of the
same character as they have been in the past ? oI thigle®htho law was different,

the Chairman would on many oocasmns have gone up to the Gomrnment, the
Act has worked well, because tho law insisted upon af onquiry. We have no
experionesrof what would have happened if the had been differcht; our
past experiex.ce, therefore, does not help us. The late Hon. Kristo Das Pal put it
on that ground alone. § did not put it on that ground. I never referred to the
possibility of the Chairman heing the person who would be the complain-
ant: that is a matter wholly immaterial to my argument. We are asked why
the Government should not interfere if the Commissigners omitted to register
births and dcaths or to name streets and number premises. If that happened,
the interference of Government should be very different. It should not be
gypersession by tho appointment of a person to register btfhs and deaths or to
namo streets or number premises, but the interference would take the form of
establishing a totally different system of Municipal Government, If if 4
possible to conceive that the Commissioners should fail to provide for the
porformance of thesc obvious duties, then the course would be not to supersede
the Commissioners in the manner indicated in the Bill, but to supersede ghura
completely, and to have another system for the administration of the affairs of
the town. To my mind the two things are as totally distinct as it iy
possible to conceive, but I do not think it is possible any sugh thing can hap-
pen. I am told that if it is not possible to happen, what ¢bjection is there ?
I objoct to this provision on principle; that it is a provision which should not,
be left without ressonable safeguards. Then I am referred to the words
« general dofault.”” The expression ¢ general default” has not been defined in
the Bill, and I do not know what it means ; whether the omission to name two
or threo streets or a hundred streets would be vonsidered *‘ general default.”
1t would be very difficult to say how a eourt of law would interpret this
« gxpression,” or how the Local Goverament would interpret it. Then
my hou. friend has thotight fit to say that on the last occasion when this
question was considered it was decided on an erroneous principle. I have
listened very attentively td find where the principle lies, but I have failed to find
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a.ny‘ prineiplg involved in it My hon.* friend says that if such default is
comﬂlttwl,‘w o is the person who should take a,ptlon but the Local G(ﬁoru-
ment ¢ My answer is that it will be maposmhle for the Local (mvernmnnt
constituted as 1t 13. to have uny opinion on the subyect, unless it causes a propgr
enquiry to be made by an mdependunt person or*tribunal. When & memorifl
gigned by 500 or 1,000 persons is submitted to the Governgent, it is primdi facte
evidence th it the cnnrp’ﬁ'mt is & just one, and no reasonable man can object to
the exercise of this power in such a caso; but if the complaint is to be enquired
into in the mode indica¥ed in the law, ﬂnd if, as the result of that enquiry, the
Local Government®is to exercisc the power, then I do not see where the principle
suffers. It is not to be an emquiry made by a hvervt.ary to Goversment or somo
other Government official ; but by independent persods, assisted byea nominee
of the Commissioners, so that the nominece of the Commissioners will be able
to place before his colloagues the fullest information on which it would be
possible for the Comugissioners to come to a finding, Therefore, I humbly
submit, that there is no question of prineiple involved in the scction. My hon.
friend has asked me to show whother there is in England or elsewhero, or in
this country, any such provision of law as that contained in Act IV of 187¢dr
in my amendment. I say there is not, and it is becauso Caleutta is differently
circumnstaneed from other towns that it was thought fit to make this provision.
May I not reto#t and ask whether the Hon. Member can point to any case
where an appeal to the Government of India from the decision of the Local
& vernutent has been allowed ?  If he cannot, then does not that show conclu-
sively that the circumstances of the case are different, and that therefore
a different procedure is applicable. I would also urge that as this appeal is to
be allowed, thg¢ order must be made after the Commissioners have been
heard. Where is"the objection to provide for such hearing ? If that is the
intention of the section, why not plainly say so? Whereis the objcction
to state plainly what the law intends, and to say so plainly if that is the
intention ? We know as a fact that on the occasion to which 1 have
referred, the Commissioners were not heard before they were condernneds;
and therefore I am extremely anxious that it should be stated plainly,
80 that there should not be th® slightest doubt on the subject. Under
these circumstances, I hope that, notwithstanding the opposition of my hon.
friend, Your Honor, as President of the Council, will see your way to support
these amendments, One thing more I have to say. If my hon. friend, the
member in charge of the Bill. is 8o much struck with the erroneons vrincinla
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of this section of the existing Bill, why was not tho amending scztioa proSosed
by Mim whon he introduded the Bill ? It was not proposed by hith, but £t was
brought forward by the Hon. Mr. Macau]ay at the verylast moment. Ttis a
mpatter of surprise that the hen. member in chargg of the Bill, who is so much
struck with tho &rroneous principle of the existing law, #ever brought forward
any amendmeont of it.

The Hox. Dr. Gooroo Dass Baxeries said*in red$ta-The ITon. Member in
charge of thu Bill has been ploam,d to point out the neqossiy for*retaining the
gection in the general terms in which it stands, on tho ground that although
goneral default in the performance of their duties by phe Corporation may not
be o very prabable thmgi, yet it is possible, and that when such u possibility
happens, there will be good reason for the interference of Government. I have
not had the honour of being a member of the Corpcratlon, and it is therefore not
for me to say what default by the Corporation i8 possible and what is not
possible ; but we have the word of the Hon. Member hsmgelf that it is not very
probable that such default will be made. If that is so, where is the necessity
to provide for a mere possible contingency which may after all never happen ?
T'eshould have thought that the work of providing for prubable contingencies
is work enough for us. Then as to the quostion of enquiry, it has been sgid
that it involves an erroneous principle, and the hon. member in charge of
the Bill entered into a discussion on the general question as¥ whether the
functions of the Municipality are functions delegated by ﬁ,)e (xovmnment
or are independent functions. I do not think it necessary to enter into a dischs-
sion as to whether the Municipality is an independent body and entitled to
have any question in dispute betwoen it and the Government decided by an
independent tribunal. I concede to the fullest extent the coarrectness of the
principle laid down by the hon. member in charge of the BilL, but T must say
the Hon. Member has been labouring under a misapprehension. When I
addressed the Council, I did not say that any of the powers of the Local
Government to judge are to be curtailed in any way. I think I said, with
some degree of distinctness, that I wanted the Corporation to be represented
by some one on their bohalf as an assessor, in order that the controlling autho-
rity, the Local Government, may be in full fossession of the facts and details
into which it would be necessary to enter to enable the Government to come
to a right decision. I do not think that woald infringe any principle of law or
justice. My amendment concedes that the Local Government shall have
the right to judge; all I eay is that it will be assisted very mate:islly if
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it b bef8re "t the report of @ Commission consisting, amongst others, of one
momBer @t Jeast who has been nominated by the Commissioners,

The Hon. Bapu Kawr Ngm Mrr1ER’S motion that (¢), (d)‘ (e), (), (9), (Ao,
(?), () and (k) of cldhse (5) and clause (6)of dbction 37, be omitted, was pit

to the vote and negatiwed.

The Hopy.,Dp. GOokoo wvass BANERJER'S motion that, in line 5 of
section 38, aftor the wotd ¢‘ duties” the wobds ‘“relating to public health ” be
inserted, being put, the Council divided :—

Ayes 4. o Yoes 7.
The Hon. H. Pratt. The Hon. C. H. Moore.

The Hon. Dr. Gooroo Dass Banerjee.

The Hon. Dr. Mahendra Ll Sircar.

The Hon. Moulvie Abdul Jubbar.
The Hon. Sir Alfred Croft.
The Hon. Sir Henry Harrison.

The Ilon. Babu Kali N.ch Mitter.
The Hon. T. T. Allen.

The Hon. C. P. L. 'Macaulay,
The Hon. H. J. Reynolds.

So the Motion was negatived.

The Hox. Dg. Gooroo Dass BANERJEE’S motion that, #‘lme 7 of section 38,
after the word ‘ enquiry” the words ‘“by a (,ommlsamn consisting of three
pewsens, two- of whom shall be appointed by the Local Government, and
one by the Commissioners in meeting,” be inserted, being put, the Council

divided :—
.\Ay“ 3.

The Hon. Dr. Gooroo Dass Banerjee.

The Hon. Dr. Mahendra Lal Sircar,
The Hoan. Babu Kali Nath Mitter.

8o the Motion was negatived.

Noes 9.
The Hon. H. Pratt.
The Hon. C. H. Moore.
The Hon. Moulvie Abdul Jubbar.
The Hon. Sir Alfred Croft.
The Hon. 8ir Henry Harrison.

The Hon. T. T. Allen,
The Hon. O. P, L. Macaulay.

Tho Hon. H. J. Reynolds,
His Honour the President.
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The How. Banu Kari NaTH Mirter’s motion*that, for section 98, the foflow-

T

ing be Substitutod, being put, the Council divided :—

(Asem 4

“ Upon complaint made to the Local Government that the Commissioners have mede
geheral default n thy performan %. of any of the dutial.emlmcytcd i clauses (3) and
(4), and in (4) and (J) of clause (5), the Local Governwent, may, by notification in the
Caicutta Gazetle, spp.int a Commission, consisting of three persns, ® of whom one shail
be the Saumtary Comioissioner for Bengal or any Medical‘ﬁﬂmr officiatingafor him, the
second shall be appointed by the Commissivners iu meeting withinea §ortgight from the
date of the sad notification, or in thefr dcfault by the Local®ioverument, and the third
by the Luca& Government. Aud the Locsl Governmeat shall order the pembers of #he said
Commission to report within a certain timoe 1o be fixed 5:)» tie Local Government Whother
they are of o&imou that any sich geuveral default bas been made, and in that case to speaify
in their repost what further prowisiim shouid be made towards the performance of any of the
duties 1 reapect of which such defuult has been mude, and to submit an estimate of tho cost
of the said further provision,”

Ayes 4. ® Noes 8.
The Hon H. Pratt. The Hon. C. TI. Moore.

The Hon. Dr. Goorne Dass Banerjee.
The Hon. Dr. Muhendra Lal dircar,
The Hon, Babu Kali Nath Mitter.

The Tlon. Mou}vie. Abdul Jubbar,
The Hon Sir alfred Croft.
The Ion. Sir Henry Harrison.

The Hon. T. T. Allen. '
The Hon. C. P, L. Macaulay.
Tho Hen. H. J. Reynulds.
! His Honour the President..

So the Motion was negatived.

The Iox. Basu Kawr Naru Mirrer, by leave, withdrew the motion that

after section 38, the following new section be inserted :—

“38A. On receipt of the said report, the Local Government shall forward the same
for the cousideration of the Commissioners ; and 1f the Commissioners shall decline to carry
out the provisions recommended therein, the Local Government may order that such
provisions, or aoy of them, or any pertion of them, respectively, be carried out; and
thereupon it shall be the duty of the Commissioners to comply with such orders, and to
provide the funds meuntioned 1n the said estimate or such portion thereof as the Local
Government may fix ; and the Chairman sball forttwith carry out such order and shall
defray the cost of carrying out the same from the Municipal Fund, notwithstanding say
power couferred on the Qominissioners by section siaty-one or auything to the contrary
contained in any other provision of this Act:



1888.] Caleutta and Suburban Municipalitics Amalgamation“Bill, 55
’ EBabu Kali Nath Mitter.]

rovided that if there iz a difference of opinion among the members of the said
Cd mmgz,'t opinion and report of the majority of th& said members shall e ¥)d to
be the opinion and report of the Commission.”

The Hox. Bisy Kaur Nate Mirrer movod that, for the first paragraph
of section 39, the foﬂowmg’ﬁe substituted :—

“ The Uommissienerseat a special meeting to be held for that purpose may, from time to
'time, nominate a proper aaﬁt persen residing within the limits of Caleutts to be appointed
by the Local Govgrurgent as the Chairman of the Commissioncrs *

He said :—Undor the present Muui(,ipai Law of Bengal many municipalities
have bpen entrusted wath the duty of a.ppomtmg their own Chairmsan, and of
late this concession has "beon extended even to somo of the miner mumupah—
ties. I fail to see why the Calcutta Municipality should not have 88mo voice in
tho appointment of their Chairman. The policy of the law, as laid down in
this Bill and in the existing Act, seems to be as if it was intended that the Com-
missioners should havegome voice in the matter ; for we find that in the appoint.
ment of officers on a salary not oxceeding Rs. 200 per mensem, the Chairman of

'the Corporation has uncontrolled power. Then, as regu.rds appointments
between Rs. 200 and Rs. 500, he is to make nominations to the Commissionghs,
and the Commissioners are to appoint ono of the persons so nominated by the
Chairman j»and in regard to appointmonts of Rs 500 a month and upwards, the
Commissioners have thb absolute power of appointment subjeet to the approval of
the Local Government. But there is one appointment as to which the Com-
Hisfionofs do not scem to have any power whatsoover. I fail to understand
why that should be so. If thoy are competent to appoint all the superior,
officers of the Municipality, subject to the sanction of the Local Government,
surely they ought to be allowed to have the privilego of nominating a person
to be their Chairfnan. It seoms to me that the Cemmissioners are in an excel-
lent position to make such a nomination. So far as the appointments hitherto
made by the Government of Chairmen of the Corporation are concerned, I
believe they have given satisfaction generally. There was only one cuse in
which satisfaction was not given, but with that exception the appointments
wade by the Giovernment generally gave satisfaction. But I claim on principie
that the Commissioners should ave some voice in the appointment of their
Chairman. If it be considered that the amendment pmpoaed by me goes too
far, I shall be quite content to make a modified propodal. In the same way as
the Chairman is required to submit three names to the Commissioners in respect
of ,app:;iptmants between Rs. 200 and Rs, 500 & modth, the Commissioners might
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be authorised to send up to Governthent three names, out of which the sefﬁon
sho&h’d?e made for the :;ppoin.tmcnt of Chairman of the Corporation. that
proposal is approved, I shall have no objection to modify my amendment,
My objoct is simply that the®views of the Commiggioners should be considered,
#hd that the Government should make tho appointment affer tho Commissioners
have made their nominations.

The Hox. Me. Macauray said :—I regret that m§ hon friend in charge of
tho Bill leaves it to me to oppose the amendment I do So on*two grounds.
First, I think that my hon. friend has proceeded on a wrong line in suggesting
that the appointment of the Chairman i3 in any waye of the same character as
other (}fﬁ!‘(}l‘&‘of the Corperation. He has, I think, overlooked the provisions of
section 61 uf the Bill, under which the Chairman may exorcise all the powers of
the Commissioners. That removes the appointment from the same category as
the subordinate officers of the Corporation. Beyond that we have to regard
Calcutta in a different light from other municipalities in”Bengal.  No one would
be more ready thanamyself to see the principle of Local Self-Government extended
as far as possible, and I fully admit that the nomination to the offico of Chairman
is%a proper development of that principle, and that this power should be
given to the Commissioners of Municipalities where it can be given safely.
But I draw a scrious distinction botween Calcutta and Municipalii:ies in tho
interior, It must be remembered that in Mofussil Municipalities the Com-
missioners are coucerned in managing their own affairs. In Calouttas the
Commissioners are, to a great extent, managing the affairs of people in all

«parts of the world who are concerned in the welfare of the town as it affects
commerce, though they have never been and may never be in Calentts,. We
must Jock upon Calcutta as the capital of a great Empire,. dnd, as such, we
should secure as far as wo possibly can its good Municipal Government.

The How. Stz ITexry HarrisoN said :—I was in no way unwilling to oppose
this amendment myself ; but as I was convinced that my hon. friend,
Mr. Macaulay, would do so much moro forcibly and eloquently than I could, I
asked him to reply to the observations of the hon. mover of the amendment,
Nevertheless I will add a few words, and in doing so I would draw attention ¢
the difference betwoen Calcutta and the homogeneous municipalities in the
mofussil. In Calcutta vhe main difficulty lies in this—that there are people
of different claseos, different races, different nationalities and different religions,
all of whose affuirs have to be managed impartially and equitably by the
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ngzipaﬁtya\ Looking at # in that light, is it dosirablo that the Chairman
shoul le %ominated by the Commissioners ?s The problem is an exrcmely
complex one, angd might well lead one to gnppose that nothing short of
administration by an officer gf Government would%atisfy all parties. Itisof the
utmost importance £t any tendency to specisl national and race sympathils
ghould be kept outr of #he Municipality. For this reason it scems most unwise
that the appointmertt B Chdirmun should be thrown into the cauldron of
Municipal conttefts #s a prize to be carried ¢ff by the strongest party. The
Chairman of the Municipality should be of no party, so that he may deal
with al parties on an eqpality. If you make him the nominee ofeonc parti-
cular party, would you ndt bring about the very thing you wish as much as
possible to prevent ? e would simply be the nomineo of th8 majority,
and the more completely he would be in harmony with the views and
feelings of the majority, the moro effectually would he work in the very way
he should not work: «ny Chairman who would bo competely in harmony
with one party would be as completely antagonistic to the others. On the
other hand, the Local Government, which is extremely interested in the
welfare of all partics, and which has the best means of judging between them,
should be the authority to select a fit person for the appointment. The Ion.
Momber hds himself borne testimony to the success of the present mode of
appointing the Chairman during the last ten years. Could they do bettor
theq let well alone ?

The Hox. Basu Kaur Narta Mirrer said in reply :—My own experience
is that the Chairman has always belonged to one of the parties in the Corpora-«
tion, and the mombers of the opposition to the other; so that there have been
two parties, the <hairman and his followers, and the members of the opposi-
tion. Itis a mistake to say that the Chairman is wholly independent of
parties, because it cannot be so. He has to work by majorities. I think the
very reasons he has assigned strongly support my contention. Many muni-
cipalities have been entrusted with this privilege, and surely the metropolis ?f
the Empire can be trusted with it. We have not got any experionce of nomin-
ations by the Commissioners ; but jn one or two instances in which the Govern-
ment nccepted the views of the Commissioners, the appointment gave complete
satisfaction. In every instance, as the hon, member im charge of the Bill said,
there would be competition, and the Chairman would side with the party which
slected him; but it is very difficult to say whether in practice it would so
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happer. I can, however, congeive it to be quite possible for the nomma.&on to
be made without canvassing. If my hon. friend desires to rostrict the appoint-
mgent to the members of the Civil Service, he is right in what he said ; but if the
appointment is t6 be thrown dpen to other persons, then fhe nommatmn should
be left to the Commissioners. It may be that 4he Commissioners would nominate
a gentleman who is not a member of the Civil Serefbo; and such porson may
-turn out a success ; but without allowing the thing to w:;rkg iteis cdifficult to say
what would be the result, The ultimate power would rest with the Local
Government to accept the nomination of the Commissiondrs; and, with this
safeguard, I. do not sece why ¢his privilege should not he granted to the
corporativa. I think thle Cowmnwissioners have shown that they arc persons who
ought to be trusted.

The motion was put to the vote and negatived.

The 1lon. 81z T1eNry HarrisoNn moved that, in life 7 of soction 41, for
the words * Collecfor of Taxes” the word “ Collector” be substituted.

Ile said:—The term ¢ Collector of Taxos” was a-misnomer. The Act
distinguishes between rates and taxos. Taxes are imposed on trades and
professions, and rates arc levied from the community at large. As a matter of
fact, the Collector is the Collector of Rates, and mnot the Collector of Taxcs;
the latter being collected by the officers of the License Department.

The motion was put to the vote and carried,

Tho consideration of the further clauses of the Bill was postponed to the
- next sitting of the Council.

BENGAL MUNICIPAL ACT, IIT OF 1884, AMENDHEENT BILL.

The Hon, Mgr. Macavnay moved for leave to introduce a Bill to
amend the Bengal Municipal Act, 11T of 1884.

Ho said :—This is a measure to which Your Honour made reference in your
cpening Address. But I may inform the Council that since that address was
dclivered, some correspondence had taken place between the Government of
India and the Local Government, with the rgsult that the scope of the Bill will
be much moro limited than was originally proposed. It was originally suggested
that the Government of Sengal should have the samo power as other Local
Governments in India under their respective Municipal Acts, without referring
to the Commissioners of a Municipality, to exclude from its limits eny lands
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or bukldings in, the occupation of the State fer State purposes "L'ne Lieutenant-
GoYoknor, h@wever, represontod that as the law stpod dny change of limits would
require the sanction of the Commissioners of the Municipality, wo havu.practi-
cally to guard ugm’nst two dungers ; undue assessment and undue interference.
As regards undue assssmonf it was considered tHat the interests of the Stafh
were sufficiently pretected by the Imperial Municipal Taxation Act, XI of 1881;
and as regards protoctidggiate property from unduo interference, it was belioved
that it might ke effeeted by restricting the'pqwer of the Government with regard
to aliering the limits of.Municipalities to lands and buildings belonging to the
State ¢ a particular character. In this view tho Governmont e of " India
concurred, The Council are awaro that thé necessity for legislaMon arose out
of the proccedings of tho North Barrackpore Municipality. The Comimissioners
of that Municipality claimed the right 10 enter upon and to inspect the premises
of the Gunpowder Manufactory, and the Superintendent of that Manufactory
representod—and it wase & reasonable representation—that that was a power
which could not ordinarily be oxercised without risk to tho yery delicato and
dangerous operations under his control. Tho Commissioners, howover, had
the powor, and so long as tho Act remained in force, and the manufactory wels
within their Municipality, they were entitled to exercise that power. The
only way out of the difficulty was to alter the limits of the Municipality so as to
exclude this magazine from the municipal limits. The Commissioners declined
to give their assent to this proposal, and we now ask the Council to amend
th8 Lct s8as” to give tho Goverhment power to doso without the consent of
the Commissioners of the Municipality. It has been considered that cases of
this kind will be sufficiently met if section 9 of the Act be amended so as
to give the Gowernment power to exclude from mpnicipal limits any land or
buildings in the occupation of the State for military or for naval purposes.
With that object, I ask leave to introduce & Bill,

The motion was put to the vote and carried.
The Council was adjourned to Saturday, the 7th April, 1888.
C. H. REILY,

Assistant Secretary to the Govt, of Bengal,
Legislative Depariment,

Cavroutra ;
The 1Tth April, 1888.

* Rers No, 2878G—0300—21.5.85.



Abstract of the Pfoceedings of the Council of the Licutenant-Governor of Bengal,
assembled for the wyrpose 8 snalking Laws and Pegulations umder the provisioNs
of the Actof Parligment 24 and 25 Vic., Cap. 67.

The Couhcil nfet @t the Council Chamber on Saturday, the 7th April,
1888, gf 11 a.m.
i Present.,

The Hown. Siz Steuart CoLviN BAYLEY, k.€.8.I, C.LE, Licutenant-
Governor of Bengal, presiding.

The Hon, H. J. Revnowps, c.s.1.

The Hox. C..P. L. Macauray, CLE

The Ilon. T\ T. Arvrew.

The Hon. S1r HrnNry HARRISON, KT.

The Hon.*8r ALrrep CROFT, K.C.LE.

The Hon. MourLyvie AspuL JUBBAR.

The Ho~. Basu Kaur Natw Mirrer.

The Hon. Dr. Manenpra LaAL Sigcar, C.LE.
The Hon. C. H. Mooze. '
fhe Hov. Dr. Gooroo Dass BANERIEE.
- The Hgy. H. Pratr. -

BENGAL MUNICIPAL ACT, III OF 1884, AMENDMENT BILL.

L]

The Hon, Mz. Macavray, in introducing the Bill to amend the Bengal
Municipal Act, III of 1884, and moving that the Bill be read in Council, said :—
The Bill is one of extremely attenuated dimensions, and I do not think I need
trouble the Council with any further observations upon it.

The motion wis put to the vote and carried.

- The Bill was read accordingly.

The Hos. M. Macauray slso moved that the Bill be referred to a
Belect Committee, consisting of the Hon. Mr, Allen, the Hon. Dr. Gooroo Dass
Banerjee, and the Mover, with instructions to report $hereon.

The motion was put to the vote and carried.
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CALCUTTA AND SUBURBAX MUNICIPALITIES AMALGAMATEON
BILL.

The Hox, Sz HEeNrRY HarrisoN moved that the cleuses of the Bill
#o consolidate and amend the law rclating to cthe munpicipal affairs of the
"Pown and Suburbs of Calcutfa, as further amended, be {urthor considercd for
settlomont in tho form recommended by the Sclect Corjmittee.

The motion was put to the vote and earried. ‘

The Ilox. Dr. Gooroo Diss BANERJEE moved ¢ th;;lt, “for the definition
of ¢ Calcutta” in section 3, the following be substituted :— :

L Uafcut{n,’ subject to the inclusion or exclusion of any local area by the Local
Govornment, under section four hundred and fity-cight, indudes the area bounded as
follows :— .

By a line drawn along the southern and western bank of 1ho Circular Canal from the
River Hooghly to the south of Balliaghatia, till 1t meets the Pagladanga Road. Thenco
along tho castern edge of the Pagladanga Road to a point wherd it meets {he Chingrahatia
Roud. Thence along tho southern edge of the Chingrahatta Rood to a point where it
mects the South Tungor Road. Thence along the eastern edge of the Soutlh Tangor Road
ty a point where it meets the Sonth Topeea Road. Thenee along The cadern edgo of the
L opsea Road to its junetion with the Tiljullah Road. Thenee westward along the southern
edge of the 1iljullah Road toits junction with the Ballygunge Circular Road. Thertco
along the routhern und western edge of tho last mentioned road to its junction with tho Pud-
dopeokur Road,  Thence westward along the southern edge of the Puddopookur Road, and its
continuations, the Paloortollah Road, and tho Clhaocollputty Road to Tolly’s Nullah. Khepeo
southward along the castern bank of Tolly’s Nullah to the southern edge of the Tollygungo
Bridge. Thenee westward along the southern edgo of the road leading therefrom, and its
oontinuations, the Sharpore Road, the Goragacheo Road, and the Taratollah Read to Nimuok
Mecha! Ghit, where it joins tho Hooghly.  And thence along the left band. of the Hooghly
to its juwctivn with the Circular Canel. But from this area there shall be excluded—

(1) —Fort William.

(2).—The Esplanade,

(8)—That part of Hastings, north of the south edge of Clyde Row, which has
hitherto beon exaluded from the Municipality of the Town of Caleutta.”

Ilo said :—1 beg to point out how these boundaries will stand. If the
Council adopt this amendment, thedine of roads commencing with the Tiljullah
Road, going along the Ballygunge Circular Road, and coming to a point where
the Chuoollputty Road lneets Tolly’s Nullah, will give the northern boundary
of the subuwrban area excluded on the south ; and a Line southward along Tolly’s
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Nullag wil be the western b.ouqdary. Thaf is how my amendment stands. [
nowaf permission to movo & further amendment in the alternative, if my ferst
amendment is not accepted, that the definition of «¢ Calcutta ” be so altered that
this other line of roads which I have marked in two,of the maps now before the
Council in red pencil Wp adopt®d as part of the boyndary. That line consists of,
the Tiljullah Road gnd the Ballygunge Circular Road up to the point where the
latter meets the Majra .Ra‘d. »

Then the downdary goes south along the eastorn edge of the Majra
Roud up to the Beltala Hoad. The boundary then continues along the south
edge of, the Beltal Road ; and then the boundary proceeds ajong the
eastern edge of tho Russapugla Road till ‘it meots the Tollygenge Road.
The verbal alterations which this will render nocessdty in the definition of
¢ Calcutta’ I have in writing, and I ask permission to move the same in the
alternative if my first amendment is nbt accepted. My reasons are almost tho
sume as those I had the jonour to submit in support of a former motion of mine
for a morc vestricted boundary when considering the question of the numbeor of
wards in the town. I nced not therefore repeat those reasons’in detail now. I
will only observe that, shortly stated, those reasons amount to this. That cone
sidering the limited funds of the present Caleutta Corporation, and rem embcrin:f:;
that the inclasion of the additional suburban area will lead to an increase
of habilities without bringing in anything like a proportional increase of
funds, the larger tho suburban arca we can conveniently leave out, the botter it
will f)o for"the improvement of the suburban area wo propose to take in.
Tho only question. then is one of convenienco. Can we convenicently leuvo
what my amendment proposes to leave out? As regards tho former of
these two alterwmativoe amendments, I may observe that the major portion
of the aroa proposed to be left out is scarcoly of an urban character, though I
am bound to admit that the area between Tolly’s Nullah and Russapugla Road
is of an urban character. But no such objection can apply to the second of
my two alternative amendments, because the area that the boundary there
proposed excludes is almost wholly of & rural character. I may also observe
that neither of these two amendments is open to the objection on account
of which-my former motion for & restri boundary was rejected. The
objection was that it excluded the Kidderpore Docks, Kidderpore, and Alipore.

, All those portions will now come in under either of these two -amendments,
and therefore there need be no objection on that score. I have one other
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observation to mu.ko, namely, that by leaving out rural arcas in thq vicipity of
tht proposed new town, we leave some breathing ground, so to &peak ér’ the
poor, ‘who are unable to pay the increased rates which will be levied within the
amalgamated suburban aren, and mey go outside the town and take up their
abode in the atba left out. And if in the end tHose arge.s grow populous, then
the Licutenant-Governor, under the power reserved to him, might include them
within the town thercafter. Thoe change might be gfépted gradually without
any hardship to the people.

His Hoxour 1HE Presinext said :——As I understand the proposal of the hon.
and Yearped member, the diffcrence in regard to the arca® in disputd is this:
tho line dsawn by the Select Committce has for'its eastern boundary the
lino of railway going ffom the South-Fastern Railway station to the Kidderpore
Docks. Tho first proposal made by the Hon. Member was to take as the
eastern boundary of the new municipality a line a good deal to the west of that ;
a lino which, for practical purposvs 1 may say, followg Tolly’s Nullah as fur as
the Tollygunge bndge There is no question that a great portion of the country
included between these two boundaries is rural rather than urban ; but, as he
ydmits, that portion between the Russapugla Road and Tolly’s Nullah, including
all the lancs around Kalighat, are distinctly urban and very thmkly
populated. I walked there qtul:e lately and satisfied myself ¢hat that bit
of Jand is so distinctly urban in character that it ought to be included in

he municipality., DPersonally, therefore, I am quite prepared to accept the
second alternative of the hon. momber's two proposals, and I thin® there %' a
good deal to be said for the argument which he uses—that as far as it is in the
powor of the rew municipality to exclude from its operation thinly-populated
non-urban tracts for the present, it is as well they should do sa The time will
very likely come when these tracts will be as thickly populated as the portion
we propose to includo, but that time has not yet come, and sufficient unto the
day is the evil thereof. On these grounds, speaking for myself only, I shall
be prepared to accept the second alternative of the hon. member’s two pro-
posals. At the same time I shall be glad to hear what other hon. members,
who have studied the question in Seloct Committee, have to say on the subject.

The Hon. Mr. Arien said # That the portion of country whieh it is
proposed to exclude under the second amendment is perfectly rural is entirely
true : it is covered with paddy-fields, kitchen gardens and cultivation generally,.
and when this Bill was first introduced I was opposed to its being inmcluded
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within Calgutta. But in Seiect Committee ] was persuaded and I adhere to
theee oluaum I then came to, that on the whole*it was more desirgbl® to
include it m order that the line of railway might-be the boundary of Cflcutta.
There is great incohvenience in taking roads for boundary lines For instancg,
the Hon. Member took the }hﬂ.lygunge Circular Road as one oY the boundaries
The consequence would,be that a man who possessed land on this side of the
road came within Calcﬁ.'ttﬁ whilp houses on the other side of the road would
be neither in Qalqzttg. nor in any other place The Suburban and the South
Suburban Mumc:palltms‘are, I bolieve, d1v1ded by the sandy road which runs
from tha Jodhporesthannah to the Tollygunge bridge, and the line ‘ﬁ rfilway
follows that line within a few hundred yards; so that in taking thesine of rail-
way for our boundary we are accopting a boundary wh¥ch divides and marks
off one municipality from another—the South Suburban from the ordinary
Suburban Municipality—we avoid tho inconvenience of taking in houses on one
side of a road and leavg'ng out other houses on the other side, while the
inconvenience of including within the town an area which is not of an urban
character is very trifling. The asscssment on such a tract of land would be
almost nothing, and ft*is not likoly that the sanitary and other provisions ot
the Act will come into operation in that portion of Calcutta for a very long
timé to come By taking tho line of railway as the boundary, the inconve-
nience to which I have referred would be avoided; and even should housos
be erected up to the verge of the railway, still the land which forms the
propetty of the Railway Company is & strip of land of considerable width, so
that there would be a marked distinction between what would be Caleutta and
what would not be Calcutta. It is not, however, at all likely that houses
will be built up ¢ the railway fence. It therefore appears to me that the
inconvenience and the risk of confusion would be infinitely less by taking the
line of railway as the boundary than by taking any road or series of roads.
There is a mistake in the amendment in speaking of the Tiljullah Road; the
road i3 the Bandel Road which leads from the rifle butts to the end
of the Ballygunge Circular Road. I therefore accept the boundary which:
was settled by the Select Committee after much consideration, and I think
it much better to take the railway line s a boundary than to follow the
line of thess roads which might lead to confusion.

The How. Siz Heney Harrmsox said:—My own view of the subject is
something like that of the classical donkey with two bundles of hay at equal dis-
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tances on either side. The argumepts on both sidef aro so nearly balanced®thst
all ¥ cgn say is that although I think I shall give my own vote fog %alnf he
ling of®railway for the boundary, having weighed both the advantag8s afd dis-
advantages, I cannot press those who think otherwise to adept my view. I do
wot agree in the%irgument that the poor would Be drivep out of Caleutta by
increased taxation. Under the present system no doubt the poor feel the
tazation very heavily, but one of the objects of t Llﬂ is to bring about
relief to those upon whom taxation now presses mo ardly, and I am inclined
to think that if this Bill becomes 14w, the position of &he’poorin Calcutta will
be very xuch better than it is now.

Both tB‘e original and alternafive amendments were put to the vote and
respecuively negatived.

The Hon. Sk Henxry Harrisox moved that, in clause (3) of section
42, the words “ The Chairman may also hold the appointment of Commissioner
of Police, and ” be insorted before the words ¢ The CRairman.”

He said : —The object of this amendment is not to put any obstacle in
the way of the change which has always been recogrizedsby the Select Commit-
teo, thatif this Bill becomes law, and if the police-rate is not levied, there shoulde
be separation of these two appointments. But the object of it is for a purpose
of cqual importance, but at the same time differing very much from it, namely,
that in adopting this change there may bo left a locus penitentie, or an oppor-
tunity of reviewing the measure at any fime should it turn out notio work well,
I know well that the body of opinion on the subject of the separation of the two
offices is so overwhelmning that I appear almost to stand alone, At the same
time it does requirc very strong arguments to induce the Coungil to tie the hands
of the Government and to prevent it from going back to the present policy.
Itis difficult to say how strong the argument ought to be to justify us in burning
our ships. Tho matter strikes me very forcibly, because this is not the first time
the question of scparating the two offices has been raised. The very same
question was raised in 1876. The late Hon. Kristo Das Pal then moved the
separation of the two offices, and he was replied to by the then Ineutanant.
Governor himgelf in words so forcible that 1 ask the permission of the Couﬁqﬂ
to read them. Sir Rwha.rd Temple said : —

“1 listened with great interest and sttention to all the arguments which have been
advanced by him, but 1 deem it my duty to say that I éannot concur in any one of them
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8o K‘_ fr8m ethe present arrangement caustng divided respousibility, as the hdn.
membbr segms™o think, it sppears to me that it has the ofearest possible advoatafo in
uniting responsibility. It may be that the Deputy Commissioner of Police exercis8s a great
deal of power over the police, and that the Chairmai of the Justices does not interfere very
much with them. N heles®®he does interfere with jhem in some r#spects, and in 80 fgr
as he does interfers, he intgrfsres boneficially. But if his intorference was really so raro
and exoeptional as the on. member supposes, then what possible objection can there be
to uniting the functions of Omnmissianer of Police and Chairman of the Justices? Either
the Ohairman %ee® ifterfgre with the mauagement of the police, or he does not ; if he does
not, then there is no practical harm in having the power; but if he does I maintain that he

does sogwith advantdye.

“The duties of the Cheirman may be varied and onerous, g8 the bon. member scoms to
consider, but I believe they will not be rendered less oncrous by his being shorn’ of his power
as Commissioner of Police,and I beliove that the possession of this power renders the execution
of his duty as Chairman of the Justices much more smooth than it would otherwise be ; and so
far from his being able {g do much more for the town if he were not also Commissioner of
Police (as the hon. member supposes), my belief is that he would be able to do much less;
and that, were the functions of the two offices to be divided, the state vf the town would not
be 80 good as we now seait. And as to the combiged power being used to the doetriment
of the poor and the liberty of tho people of the town (as stated by the hod. membes, I
qaanot at all believe that to bo the case. I donotsuppose that tho police are always blumeless 5
they may be sometimes in the wrong. But, on the whole, I believe that the police powors
of the town, as administered by the officer who combines the functions of Chairman of the
Justices and Commissivner of Police, are exercised judiciously and considerately towards the
fbbopfe. TheM may be instances to the contrary, but whenever they ocour a prompt remedy
is applied. But my impression is that the Polico Administration of the town has been on the
whole just and considerate towards the people, and that it is more likely to be so when the
two offices are combined in an officer who has so direct an interest in the welfare of the town
0 the Chairman o} fhe Justices must necessarily have. I desire to put that in the olearest
manner as regards the inferests of the people, viz., that the Commissioner of Police is
more likely to be merciful and considerate when he holds the office of Chairman of the
Justioes than if he held the office of Oommissioner of Polico only. I believoit is the
combination of the two offices that greatly improves the practical adaptability of the police
administration to the needs and feelings of the people.

* Ap ragards the experience of Bombay, I need not remind the Council at this moment
that I have a great respect for the example of that Tresidenoy town, having so recently quoted
its experience from this Chair. But thore are cases in which this Gounoil may be permitted to
judge for itgelf, contend that in this matter wo have a better system than that which
exists at Bombay. We have what is of the greatest benefit, vis., a strong, united, and efficient
Yxecutive, and I believe the condition of the city and its administration will compare favour-
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ably with thet of any ity in British India; and I do,hope there may ba noadistumbance
of fMis system, which long experience has shown to work so well.”

1 think the experience of twelve years since that time ha.s not donc anything
to alter the circumstances whick led Sir Richard | Temple to speak so strongly
i» favour of koeptg the two offices united, and 1% oneMvould say that the
police had become inefficient; and those who say that¢he gaunicipal arrange:
ments are not officicnt will not say that it is besauso g The union of the office
of Commissioner of Police with tlm; of Chairman of tho qupgrguﬁon. I think
that the inefficiency of the municipality would have be&n greater and not loss
had it not. been for the assistance which the head of the municipaljty has
derived flonubcmg also the head of ghe police. Sir *Richard Temple argued
in favour of continuing the union of the two offices, mainly on the grounc
of the advantn.ge to the police itsclf. But although I believe these argument:
are corrcct, it is in the intorests of the Corporation and the future Chairmar
of the Corporation that the pruposed separation shoyld not be made. The
polico and municipal establishments are necessarily brought into contact at all
points of the cily” These two bodies represent two fundamentally different
ammatmg principles. The animating principle of the p8llce may be said to
be the efficiency of the public service, whereas tho animating pr inciple of the
Corporation is the convenienco of the commumty and the individual. Nothmg
strikes mo more forcibly than that in the police tho first consideration is
always cfficiency, whereas in the municipality the convenience of the public
is everything, and cverything must yield to it. I may appesal to Many of thd
amendments on the paper to-day to show how that spirit animates the
*Corporation. I am not blaming the municipality: it is good to a certain
extent, but if pushed too far it is not good. We have here twe bodies, whose
animating principles may be said to be two opposite poles, andl the result mast
be a rapid dischurge of electricity unless you apply the connecting link which
will take off tho current The Chairman of the Corporation is that connecting
link. Ilardly a weck passes when he does not have complaints from one side
or the other, commenting on the action of the one or drawing attention to
something which is deficient in the other, and I derive the greatest advauntag
from such complaints. I get the benefit of ¢he information, but before acting
on it, whero there is a sting in it, I take it out. The reports received by me
are utilised, but they db not lead to friction between the' two bodies. Of
course there are cases in which subordinates of the two bodies have come
into more marked collision, but they are comparatively rare. What happens
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evag%hy & something in the'form of a criticism or report which now corgos
under oneenthority ; but if the two bodies wege separate, would termingte in
sorrespondence and, friction. Nor can it bo said that experience everywhere
else is against it. In Englagd, in all boroughs of' 30,000 inkabitants, and im
many of less extent, the police are the servants of th? Corporation ; they aré’
appointed and peid bythem, and Government interference extends no further
than the obtaining of a’refort petiodically from an Inspector appointed for the
purpose, and W& Qovgrnment do not sanstion a contribution—for there the
Government give a contribution—unless that officer reports well of the efficiency
of the pelice. In all othex respects it is & municipal force. In Fpance the
Mayor is the head of the Police, except”in Paris. .Paria 18 plasﬁ under a
special disability in consequence of past proceedings there, and the police is
under the Prefect of the Seine and the Corporation is shorn of all police
authority. Neither is the experience of Madras and Bombay to the point.
The question is, is it desirable that the Chairman of tho Corporation should
sink into a very inferior position? If it is, then possibly the experience
of Madras may be o the point. In Madras there is a separation of the
two offices. The present Chairman of the Corporation there occupies & positiom
a litle below the Inspector-General of Registration and a little above the
Superintendent of Stamps and Stationery. If thatis a desirable position for
the Chairman of the Calcutta Corporation, then of course the separation of
the two offices is desirable. I am aware that thore are some members of the
O:J}poration and of this Council who think that in some respects that is a desirable
position, because the more the position and the praige of the Chairman
declines, the more the probability of the nomination™alling into the hands of
the Commissionc?s, I do not mean to say anything against that. We perfectly
understand that the natural desire of many of the Commissioners is that that might
be brought about; and it is but natural that seeing that this arrangement will
tend in that direction, they will be influenced to do what they can to effect the
separation of the two offices. But it is not widh for them to do so. The posi-
tion of the Corporation and of their Chairman is so closely united that their®
prostige and influence must fall together. I have always fully felt that the
interests of the Corporation and thy own arc identical, and that whatever
redounds to its credit redounds to mine. But the oppqpite is also true, and it
will infallibly be found ¢hat if the position of the Chairman is lowered, the
position of the municivality will decline with it. When the Chairman of
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thg Corporation loses his influerte with the Government, snd ®becomes a
persorfage of less 1mportanca in the town and ocoupies a more snubor inate
position, the prestige of the Corporation will be weakened,, and the desire to
serve on it will declino also.' One of the greatest, ?b]ectmns to this separation
8t offices is the inevitable docline in the 1mpor’can6a of the Corporation
which will be the rosult. ~ Then, as regards the systenf in *“Bombay, the only
way it has worked has beon by the head of the mtnidpality being another
Commissioner of Police. e is called tho “ Municipal Comfinjssioner,” but is
in reahty a socond Commissioner of Police. In Bombay the Executive is not
in the h*nds of tho Corporation as it is here. The Corporation has the
financial conftrol, but in all urdmﬂry matters, when the funds have heen granted,
the Municipal Commisﬂuncr does as he likes. The Town Council is a
separate body independent of the Corporation, but the Municipal Commissioner
has all the powers of the Executive, and as a consequence it is most interesting
to observe the totully different turn the discussions en the Bill have taken in
Bombay as compgred to what is happening here. The Bills in themselves are
in many respects similar. Hero the objections are almost ontirely to powers
Bning conferred upon the Corporation. You have the smgular position of the
municipality itself and thoso whom they regard as their special representatiyes
not asking you to increase the powers of the Corporation, but not to increase
them. On the other hand, you seo no traces of friction between the Executive
and the Municipality itself. The Commissioners are represented by the Com-
missioners in meeting. The Executive are represented by the phrase “Com-
‘misgioners,” which means that in all cases where there is no special rule, vote
or resolution of the ComPissioners to the contrary, the Chairman exercises the
power. Not a single case throughout the whole of this Bill kas there been in
which we have fought as to whether we should have the phrase * Commissioners
in meeting” or ““ Commissioners” —so complete is the agreement. In Bombay,
on the contrary, the whole struggle regarding the Bill has been & struggle
between the  Municipal Commissioner” and the Corporation, The Bill was
framed so as to give the whole power to the ¢ Commissioner,” and thé
amendments proposed were ncarly all to substitute one for the other. It
boen simply & struggle for authority. The¥ reise no objection at ell to tis’
whole class of sections which have been objected to here. All the sanitary
powers conferred by the Bill are much more stringent than they have been
proposed to be made here, but they have been passed without objection.
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The simplesquestion is, who shall exercise the powoer? 8o it cannot be said®
that ybu Lav® not the same problem. You have an'officer of tho Exomative

in the place of the ‘Municipal Commissioner.” It may be well, at a time

when it is easy to find an eﬂ‘igient Commissioner of Police for Calcutta, to try,
the change, especially®when the municipality will mot pay for the police. But®
what harm can there be m leaving the door open to the Government to go back

if they find the change does not work ? 1t seems as if those who advocato tho

change adwit ghag shey are afraid it wik turn out wrong. If it turns

out well, and if my expectations prove wrong, what harm can there bo in

having tfle provision in the Bill? But should the change turn out wrgng,” and

should injury be done to the town or to the police, or should it t€fn out not

easy to find an efficient Commissioner of Polico apart from the Chairman of

the Corporation, and should Your Honour or your successor be of the same

opini!on as the Lieutenant-(}ovor? of 1876, why should you not be allowed to

retrace your steps and gy, as Sir Richard Temple said, that long exverience

has shown the union of the two offices to work well?

The Hox. Mr. Macavray said :—It is with great roluctance that 1 find
'mysolf compelled to oppose the awendment, and I can assure my hou
friegd that my reluctance is very much enhanced by the consideration tha:
1 am opposing the wishes of an officer who has for so many years, and with sc
much distinction, held the kmalgamated office of Chairman of tho Corporatior.
and Cgmmissioner of Police. But in spito of all that my hon. Friend hos
said, and in ‘spite, to my mind, of a certain confusion of argument which he
has introduced in reference to the discussions in Bombay, and to what Sir
Richard Temple said in 1878, it appears to me that the"issues before the Coun-
cil, and the concl®sions to be drawn from them, are perfectly cloar. The
Hon. Member has®adduced certain arguments in favour of the principle of
his amendmeont, aud adds what I may call an apology for its form. Asregards
the principle, the first question is, can it in any way be said that the conjune-
tion of .the functions of the Commissionership of Police with the Chairmanship
of the Muniecipality will be of assistance to the Corporation in the discharge of
municipal work? The Council may put aside the question of tho efficiency
of the police. That bas not been vélled into question, and I have nointention
of calling it in question. But as regards the first poing, what is our experi-
wence ? In, 1864 .8ir Jobn Strachey, who was Sanitary Commissioner at the
time, drew attention to the fact that portions of Oalcutta were in an extremely -
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'bad condition in point of sanitatien, and he wus of opinion that tRis was dus
to some want of executive vigour, and that the hands of the Claigman of the
Corporation would be strengthened if ho were made also head of the police.
‘This suggestion was adoptéd, although the arrgngement was altered after a
‘time. But with reforence 'to what Sir Richard Teelple said in 1876, I am
bound to tell the Council, from my own personal expetienee, that at that time
the police did not give any assistance to the Gorporstion, and that the Chair-
men of the Corporation did not interfere with the regulétjon of the police.
I myself was Deputy Commissioner of Police in 1873 under Sir Stuart Hogg;
end 'if qer there was a strong and active executive officet at the head of the
Corporu':ia), it was Sir Stuart Hogg. Yet he hardly interfered at all in police
administration. Some years afterwards my hou. friend himself was obliged
to admit that he himself did no part of the police work, as he was unable to
find time for it. Now, if in 1875, a keenpble, I may even say masterful,
man like Sir Stuart Hogg found it necessary to put ¢aside what I may call
the mobt attractive part of his duties, when the municipality was, if not in its
infancy, at any rate in its youth, is it likely that the Chairman of the Corpo-
yation, which would now control the great ama.lgamatfed municipality to be
created, when sanitation has made so much progress and so many works arg in'
contemplation, would be able to devote time to the control of the police or
derive any benefit from their assistance ? As to the second and, it secems to me,
only other'argument which my hon. friend has used, that to dissociate the
two offices would have the effect of injuring the prestige of the Chairman’ of
the Corporation, I think that that is very much a matter of opinion; but ¥
should certainly say that the head of the amalgamated municipality of Caleutta
and the Suburbs will hold a position which will require no additional prestige
from the conjunction of another office. But apart from thése considerations,
the great point is this. The police will now be paid by the Governnient, and
no part of the cost will be borne by the Corporation. 1 wish to know what
slaims the Corporation have, either on the ground of assistance from the police,
‘or on the ground of prestige to the head of the Corporation, to ask the
Government to put the regulation of the police under an officer whom it
does not pay? [The Hon. Sir H, Harrfson—It appoints bhim.] But i
does not pay him, My, hon. friend has brought forward the case of the polive
in English boroughs, where the police are paid as well as controlled, by the
municipal authorities, Now this might be used as an argument why the



1888.1 Calouite and Suburban Municipalities Amalgamation B 178
“Mr, Masauiy.]

paopleof Oulcutta should pay for their policey, but I think thet such an illys:
tration is jndPportune at the very time when the police of Calcutta gre 10
longer to be paid by the municipality. If the police rate were to be retained,
there might be some sort of regson for retaining the pragent state of thmgs,
but precisely when the maintenance of the police is to be taken away from
the Corporation, and tha Government is to provide for its payment, it seems
strange for my hon. frterNl to refer to the case of towns in England where the
Government dagg gohpzr.{ for the police.

Bo ypuch for sych arguments as my hon. friend has brought in support
of his proposal. Lookmg at it from the other.point of view, let us swhat are
the objections to it? The first objection to my mind, is that it is a sham.
My hon. friend does not pretend that he takes any real part in the police work,
and it is clear, except for a time when Mr. Souttar made an energetic effort
to do so, that it is impossible for any Chairman of the Corporation to take any
substential part in the w8rk of the police of Calcutta, In the second place it
involves an injustice. I maintain that it is unjust to the officer who is in
charge of a great body like the Metropolitan Police, and who is practically

eresponsible for its working, that he should not have the name and title of the
office. In the third place, it might be, thbugh it has not yet been, a source of
very serious inconvenience. Calcutta is a great metropolis, where, as the Council
are aware, a great many elements of disorder are brought together from
al]. mdes—elements which are always ready to menace the public peace
and even to cause political danger. It is important that the Government
should be more closely in touch with the police of the metropolis than with the
police of any other part of the province. It is due entirely to the personal
qualities of my hoa. friend, to his tact and moderation, that no friction has
arisen in his case. But that does not alter the fact that the arrangement
involves & danger of very serious public inconvenience. Now as regards what
I may call the apology of my hon. friend for the permissive form of his amend-
ment, and his desire that the Council should not tie the hands of the Government
or burn its ships, but on the contrary should provide for it a locus penitentiz, 1 can
only say that the policy of the Government in this respect has already been dis-
tinetly and officially afirmed. The plurality of appointments, though, I admit,
»ot of emoluments, which has been held of late years by the Commissioner of
*Police, hes. undoubtedly vesulted in inconvenience. The Commissioner of
Police was filllatgly also President of the Steam-boiler Commission, and, as in
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the case of the police, he found it impossible* to devote much titne to _the
altperﬁswn of that institution, The result was that the attention® of the Gov-
srnment of India and of the Secretary of State was drawn to this plurality of
ppointments, aud that the Yquestion was asked whethor 1.t was possible for any
3ae man to do all this work, My hon. friend may, undet the Act, be ¢ member
of the Port Commission and of the Bengal Council, @d Ho is also President
of I do not know how many charitable institutions W8sides. But in tho case of
the Boiler Commission it was found necessary to make new #ypmgements; and
the Government then officially declared that the office of the Commmloner of
Police shguld be severed from that of the Chair man of the Curpnratlon
That being the case, what pOﬂSlb]ﬁ good can thero be in giving the Govern-
ment a power to do something against which it has formally and officially
declared ? On all these grounds I cannot advise the Council to accept the
principle of the amendment, and its permissive form does not save it from
condemnation. I therefore ask the Council to reject it

The How. 8 [Henry Harrison said in reply :—1I will not take up time in
reply. My experience, if not much Jonger. is a little Jonggs than that of my hon.
feiend who hus opposed the amendment, and my experience is that what is
offically condemncd in one decade is most usually officially thought riglet.in
another. There is no country in which the official pendulum .swings more
certainly, and in which Government opinion and public opinion changes more
rapidly, than in India. That is certainly my experience. My hon. friond said
that the office of Commissioner of Police i8 an impossible burden for the Chair-
man of the Corporation to bear. [The Hox. Mr., Macaunay—On the contrary,
1 said that as Commissioner of Police he did not do anything at all.] But the
Commissioner of Police signed every letter to Government, ayd tho Government
would not receivo a letter not signed by him ; and he took considerable part in
the correspondence. The Liéutenant-(}overnor, for instance, has no personal
knowledge of the wants of the Medical Department or of the Public Works
Dopartment, and yet he exercises a control over both departments. In the same
way the Chairman of the Corporation hes very great advantage if he has a
control over the police, even if he has not the advantage of exercising control
over its details. I think that not many years will pass when not the rights
of the municipality But the public interests will nocessitate a return to the
present system. Before any long time elapscs, I think it will be found desir-
able in the public interest ghat the two offices should be united.
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His HoMoun THE PREsIDENT said :—1 wish to say a few words before the debatd'
closes. The Mon. Member has alluded to the previous hmtory of the qumtmn
to & certain extent; but I may add to that, that quite recently the Gdvern-
ment of India selectod a specig] officer and deputed him to Madras and Bom-,
bay to examine the wﬁlkmg of the police in those Presldecncy towns, and he"
made suggestions, primasily financial, but also administrative, in regard to the
working of the police it® Calcatta. One of the leading and most important
suggestions made Ny iha.t officer was that thd\soparatmn between the posts of
Chairman of the Corpomtmn and Commissiover of Police, which has been already

‘recommended by mY predecessor, should be carried out without an fukther
delay. This recommendation with others was submitted 1 by the Government of
India for my opinion, and I have recently had the duty of sending in that
opinion, which concurs with the opinion of Sir Rivers Thompson and with that
of the officer who was deputed to make enquiries : that upon grounds of public
respousibility, of the necegsity of the man who does the work being the respon-
sible officer to the public, and on the principle that there should not beany
shadow or cloud between the Government which is the representative of the
puhhc, and the Workmg “officer at the head of the polico, tho separation is necessary
and desirable, quite apart from any personal or other considerations whatover.
But on looking a little beyond that, my views were strengthened by the
historical aspect of the case of which some details have been given by the
Hon. Mr. Macaulay. It was also strengthencd by the acknowledgment which
I had proviously seen put on record by the Commissioner of Police himself,
that it is impossible for an officer in the position of the Chairman to the Corpo-
ration to devote his time to any of the details of those minor points connected
with police administration. My opinion was also strengthened by the con-
siderations which the Hon. Mr. Macaulay has placed before the Council that
in times of difficulty, and in case of a crisis when some action has to be taken
within half an hour, or an hour, it will be exceedingly inconvenient that the
man who has the power to give an order is not the person whom by official
‘routine the Government was bound to address. They were bound to address
the Ghmrman of the Corporauon who does not give the order, and he has to
address the man who will gwe the'order. Then, when we come to the present
aspect: of the case in connexion with the Bill, there is the particular fact that so
Jong asthe Mmmpahty paid for the police, it was quite right that their Chairman
“should have some control over it, and that his prestige and position should be
incveased by the extent of that control. But s my hon. friend has admitted, as
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"soon a8 the duty of paying for the police is removed from the shoulers of the
lfunmpahty, that arghment no longer applies, and there is 1fb nposssity for
furthér discussing it. For my own part I am greatly obliged to the Hon.
JMember for the stool of repentance which he hag provided for me, but I see no
“aecessity for ta!ung advantage of it. The principle inwfolved is so important
that if the Government should in future wish to rever¢ to ¢he present arrange-
ment, it is not unreasonable that they should again brm!g it before the Legisla-
tare. I shall vote against the mo#ion.

The Motion being put, the Council divided : =

Ayes 3. Noes 9.
The Hon, Dr. Mahendra Lal Sircar. The Hon. H. Pratt.
The Hon. 8ir Henry Harrison. The Hon, Dr. Gooroo Dass Banerjee.
The Hon. H. J. Reynolds. The Hon. O. H, Moore.

The Hon. Babu Kali Nath Mitter.
The Hon. Moulvie Abdul Jubbar.
The Hon. Bir Alfred Oroft.

The Hoen. T. '."[’.'Allen.

The Hon. O, P. L. Macaulay.
His Honour the President,.

So the Motion was negatived.

The Hon. Bapv Kaur Namu Mirrer moved that, in clause (a) of

section 43, the words “ or less than two thousand five hundred rupees a month”
be umitted.

He said :—Under the present law no minimum is fixed at all ; the maximum
salary is fixed, but the minimum is left to the discretion of the Commissioners.
It seems to me that nothing has bappened to necessitate the Council making
any modification in the law at the present moment. Since the introduction of
the elective principle, no less than five persons have been appointed Chairman
of the Corporation, and in each of those cases the Commissioners in meeting

 have had to make provision for their salary, and I do not think any instance
can be shown where the discretion left to the Commissioners has not been properly
exercised by them. In every instance Rs.2,500 a month has been fixed as the
salary of ¢he Chairman, but house-reut wes reserved until such time as the Commis-
sioners were satisfied w:t.h the work of the Chairman, and then house-rent was,
allowed. Thatbeing so, I do not see any necessity for making this change in
the law. The change implies a slur upon theCommi:nioners, a8 if dw! had not
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exqrcised their diseretion properly, and therdfore # wag necessary to modify jhe
law. The officer whois to be the Chairman of the future Corporation $ill be
appointed by the Government, and the only safeguard which the Commissioners
have against an inexperienceghofficer being appointdd to the pogt of Chairman of
the Corporajion is the fixing of his salary. No such thing has happened during
the last twelvo yeafs, aftd I do not for a moment think it will bappen, and that
being 8o, 1 cannot u:}dbrsf;and wRy this slur should be cast on the Commissioners
by making & nfud¥ichtioq in the existing laW.

His Hoxour 1je PrESIDERT said :—As I am to a certain degree responsible
for asking that this provision should be retained in the Bill, I will ;p;plain my
reasons. The Council having now affirmed the princigle that the Chairman of
the Corporation should be appointed by the Government, it seems to me there
must be some point at which the question between the two people who ride
on the horse—as to who is to ride in front and who is to ride behind—must
come to an issue. The %on. gentleman says he is not aware what hag occurred
during the last twolve years to necessitate this modification heing made now.
I quite admit that nafhing has happened, but must we always wait till tho

»steed is stolen before we shut the door ? It is perfectly certain that if m;
offidr is appointed who is distasteful to the Commissioners, and if no minimum
salary is fixed, it will be in the comrpetenco of the Corporation to adopt a course
w:hich will fender the power of appointment nominal and to prevent its being
exerctsed. The Government may appoint A to be the Chairman; the
Commissioners may fix Rs. 100 a month as the salary : then B may be appointed,
and the Commissioners may again fix Rs. 100, and so on until the power of
appointment is whittled away to absolutely nothing. I do not anticipate that
this friction wir! pecur, for the common sense of both parties will easily bring
about a modus vivendi. But when you come to make legal provision as to the
authority in whom the power of appointmont shall rest, it is perfectly apparent
that to leave a counteracting power with another body will be to make the power
of appointment a nullity. As long as you give the power to the Government
you must fix some adequate salary as & minimum to prevent the powes
of nomination being made absolutqu null, I can @assuro the hon. gentlemar
that nothing like a slur is intendod, and I cannot understand how agy reason:
ahle person c¢an suppose that any slur is intonded. M is like any®ordinary
‘condition which is drawn up when gp agreement between two persons has to
be made in which a clause safeguarding the agregment implies no slur on
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éxther party. AndI would also point out that the power of reddt'{ing the salgry
ie notthe only safeguard which the Commissioners have to prevent the nomin-
ation of an inexperienced officer. Thelaw provides that & majority of two-thirds
of tho Commissioners may ifisist on the removal «f the Chairman, and that the
Government must then remove him. I hope the Chuncil will accept these
reasons for the proposal to fix & minimum, and will nothink that auy slur is in
any way meant.

The Hon. Basu Kaut Natn™ Mirrrer said in roply : —x #sh to wake ono
obsorvation in reference to what hus fallen from His Ilonpur the President.
My experiincu is that it will be utterly impossible to abtain a majority of two-
thirds for the removal of any Chairman: with every deference to the oupinion
exprossod by Ilis Honour, T think that provision affords no safeguard at all.

The motion was put to the vote and negatived.

The 1Tox. Sir IIenry Harrison moved tlmt,,ip line 30 of section 45,
for the word * section” the word  clause” be substituted.

ITo said :—As it is intended to accept the amendment to be moved by the
Hon. Babu Kali Nath Mitter, that when the Chairmati nominates for the
approval of tho Comimissioners, he shall, if the Commissioners wish it, nominate
threo persons, of whom the Commissioners might choosc one ; this verbal amend-
ment becomes necessury to make the meaning clear.

The motion was put to the vote and carried.

The Ilox. Sie ITusry HarrisoN moved that, in lines 6 and 7 of secton 46,

for the words ¢‘ subject to confirmation by the authority empnwered to confirm

" such removal ”’ tho words * subject to the approval or sanction of the authority
(if any) empowered by this Act to approve or sanction sueh removal” be
substituted.

He eaid:—It is desirable to indicate that the same authority who
may dismiss an officer may suspend or fine him. The word * confirmation ” is
not the word used: it is ‘““approval” in the case of the Government, or
“ ganction” in the case of the Commissioners, The object of this amendment
is to improve the wording of the seotion.

The Hown. Basu Kaut Nara Mitrer said :—I do not see that this alteration

is merely¥a formal one.. When the words “if any” are added, it must meau

that there is no such authority in the Comymissioners. As the section stands, it
means that the Commissioners will have power to sanction the removal, and
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mu also hifye pgwer to sanction«the imposition of the ﬁno contemplated undel‘
this section. \ "If the words “if any ” are added, a doubt will be thrownn as to
the real meaning of the section; and therefore it does not seem to moe that
the alteration 18‘& mero verbal one, and I oppose it.

The Hon. SIR\HElﬁlY Hmmsou said in reply :~I cannot accept the validity
of the argument uséd hf my hon. friond. There are three ways in which the
section will apply—first, to the case of an officer appointed by the Commis-
sioners and the'nppoititraent approved by the Government ; secondly, to the case
of an officer appombed by the Chairman, whose appointment must be sanctioned
by the Commmsmn(,rs and Jastly, to the case of an appointment undpr Rs. 200
s month, in whjch cuse no sanction is required. The,gection as it stands wmay
be read as implying that in every case there is some authority mentioned by the
Act. There can be no mistake as to the cases in which there is authority. The
words *if any ’ will apply to cases in which there is no power of approval, It
seems to me that the amiguity lies in the old section under which it appears
as if there is always some authority to approve or sanclon. . The scction as
proposed to be amended will muke the meaning clear.

The Motion being put, the Council divided :—

Ayes 8. Noes 4.
The Hon. H. Pratt. The Hon Dr. Mahendra Lal Sircor.
The Hon. Dr. Gooroo Dass Banerjee. The Hon Babu Kali Nath Mitter.
The Hon. C. H. Moore. The Hon. T. T. Allen.
The Hon. Moulvie Abdul Jubbar. The Hon. H. J. Reynolds.

The Hon. Sir Alfred Croft.

The Houn. 8ir Henry Harrison.
The Hon. C. P* L. Macanlay.
His Honour the President.

8o the Motion was carried.

[ On a suggestion made by His Honour the President, the following three
amendments were considered together. ]

The Hox. Basu Karr Natm MirTer moved that, in line 2 of the
second paragraph of section 63, for the words * eighteen” and ‘twelve” the
words “ thirty” and “ twenty-two,” respectively, be substituted ; also that in line
13 of the same paragraph, for the word *¢ three” the word * five” be substituted.

He said :—8ection 63 provides for the appointment of a General Com-
mittee consisting of 18 members, of whom 12 shall be elected by the fiftv
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‘elocted Commissioners, one shell be nominated by the Bengal €h * of Gom-
merd®, one by the Calcutta Trados’ Association, one by the Port t}ommissionum,
and three by the 15 nominated Commissioners. At present the Town Council
consists of 30 gembers, thé averago attendance,being 14 or 15. This ques-
Yion was fully discussed by the Amalgamation Committée, who recommonded a
reduction of the number of members of the Town outleil, but at the same
tinve they recommended that special fees be phid to ensire attendance. When
this Bill was first referred to the Sblect Committee, ity wés £lprbst unanimously
resolved that provision for the payment of fues should be eliminated. ~As that
has beenydone, I do not see why the other part oi the recommendation of that
Committee should be rgtained. It would be extremely incogvenient to pay
30 members every week, and very properly it hecame necessary to reduce the
number. But when there is no longer a question of payment, I do not sec why
the number should stand in the way at all. There will be 256 wards. Itisa
matter of great advantage, and I believe my hon. frimd in charge of the Bill
will adnit it, tohav@®all the wards ropresented in the Town Council. Week
after week local grievances are piaced before the Town, Qouncil for considera-
“sion by one of the members in whose ward the grievance has occurred, and the,
matter is taken up and decided one way or another. If, however, the numper
of clected Commissioners is reduced to 12, having 25 wards, it will necessitate
the making of at least two wards into one for the purpose of appointing elected
Commissioners to the Town Council. Tho result will be that many Commis-
sioners who take great interest in the affairs of the town will be excluded by
reason of the limit of number, and their services, which are valuable, will no
longer be at the disposal of thc Town Council. And one of the obvious
difficulties whick will ariso will be that there will be deba'geg at the general
meetings of the Commissioners much more frequently than at present, because
Ward Commissioners who are not members of the Town Council will take up
matters which they would have discussed in the Town Council if they had been
members of that body. Moreover, the Town Council itself would be more will.
‘ing to consider complaints made by a Ward Commissioner than if the grievanee
was brought before them in respect of a ward by a Commissioner who was net
returned by that ward. Therefore,there will not be a reciprocal feeling between
the rate-payers and the mewbers of the General Committee, which is essentially
necessary for the proper administration of the affairs of the town. For myself,
I have been a member.of the Town Council since it has been formed. No
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dqubt on soma occasions, when matters ef great importance come to bb
discussed, éheTe was a full aftendance of members, and it might be that on such
oceasions some inconvenience was felt by the Chairman owing to the preseneo
of the large number; but copgidering that many of the persogs who attendaed
on such occasions are #hose who were in the habit of taking groat deal ®f
interest in municiphl hatters, it was better they were heard in Committee
than that there should*have been™ong discussions at the general meetings of the
Commissionerst Bt ® under these circumstaices that I bring forward this motion,
but if it is thought desirable that all the 25 wards should be represented in the
General Committco, as will presently be proposed by my by, Iriend,
Dr. Gooroo Dass Banerjee, I shall not oppose that motjon.
The Motion being put, the Council divided :—

Ayes 4. Noes 8.
The Hon. Dr. Gooroo Dass Banerjoo. The Hon. H. Pratt.
The Hon. Dr. Mahendr® Lal Sircar. The Hon. C. II. Moore.
The Hon. Babu Kali Nath Mitter, The Hon, 8ir Alfred Lroft.
The Hon. Moulvie Abdul Jubbar. The Hon, Bir Henry Harrison.

The on. T. T. Allen.

The Hon. O. P. L. Macaulay.
The Hon. H. J. Reynolds.
His Honour the President.

So the Motion was fegatived.

The Hox. Dr. Gooroo Dass BANERIEE moved that, for the second para-
graph of section 63, the fullowing be substituted :—

« A General Committee shall be elected by ballot by the Commissioners in mesting, and
shall consist of thirfy-five Commissioners—one boing chosen from the elested Commissioners
of each of the twentyefive wards, and the remaining ten being chosen from the Commissionors
appointed by Government and those elected by the Bengal Chamber of Commerce, the
Celoutts Trades’ Association, and the Commiksioners for making Improvements in the Port
of Calou

He said ~—I move this amendment because I consider it necessary that
each of the wards or olectoral units should be represented by one of its elected
Commissioners in the General Committes, which is to be the Executive Com-
mittee of the Commissioners, and which wijfoccupy the same position as the
present Town Countil does. My reasons are two—Fifst, it is clear thad every
elected Commissioner will naturally feel inclined to serve that ward best which
returned him, Butﬁhehuﬁorepmentmorawsrq.sthaameou the General
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Committee, then in almgst every case, and particularly in cagies' involvipg
conflict of interests, wards, other than those the membérs of which are elected
to the Committeo, will be most imperfectly represented. That is not a desirable
state of things.  The sccond reason is that by having cach of the wards
represented on the Gencral Committee, we afford great@r facilities to the rate-
payers to get their local grievances redressed than we cfn by having a General
Committee constituted in the manuner prdposed in the Bill. That is a
reason which has already been alluded to by the Hon. Merfiber,who moved the
last amendment. So that we ought to huve 25 mcmberf; on the Gonersl
Committee out of 50 clected Commissioners. To kgep up the proportion as
nearly as possible, 10 more members should be selected from amongst the 25
remaining Commissioners. Thenumber would thus rise to 35. I know it may be
said that when a Committoe consists of a large number of membors work is
done less quickly than in a small Committee. That may be true to a certain
extent, but we should bear in mind that this loss i timo will be more than
compensated for by gan in efliciency and in public confidence in the decisions
arrived at by the General Committee, and thercfore wecshould ot object to
a;ry little Joss of time on this score. [ may be permitted to add that it is as true
in machinery municipal as in machinery mochanical that gain in time s
always joined with loss in power and efficicney, and conversely., There is
another point worth mnoticing. My amcendment, subject to certain condi-
tions, gives a voice to every member of the Corporation in the selection
of the Executive Committee, whilst the provision in the Bill leaves to
Aifferent sections of the Corporation the right to elect their respective represcn-
tatives in the Executive Committeo ; and what is worse, in one instance, in the
instance of small clectoral units, such as the Chamber of Comglé’rce, the Calcutta
Trades’ Association, and the Port Commissioners, it gives the power of clecting
representatives of reprosentatives not to these last-mentioned representatives, but
to the original clectors thomselves, That, I consider, is wrong in principle. It
is allowing the original electors an interferenco with the working of the electoral
body after that body has been constituted. I may also point out that my amend-
ment has this additional advantage. 1t cannot be denied that though it is neces-
sary in tho first instanco to have eveyy sectional intercst, geographical or other-
wise, represented in the goneral body of the Corporation, on the Executive Com-
mittec of that Corporation those members will work best who are most void of «
party spirit, who are not the least animated by party interest; and that can ouly
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be sgoured b.y glving the right of election to ths General {ommittee to the Corjp-
ration at lagge, instead of dividing the Corporation into groups, and asking® each
group of Commissioners to elect their reprosontatives. On all these grounds
I ask that my amendmgnt bogwcepted. It isin certain respeats an improvee
ment on the last proposé] amondment. 1t carries out to the full the suggestions
as to the necessity of'eack ward being represented, where my hon. friond’s amend-
ment stops short at a certain point™ As regards the number of the Committee,
my amendment® {s#ofen o objection, but this is but a trifling one when it is
remembeyed that instead of having a town consisting of six square miles as
we have now, we shall haye a now town of, I believo, 18 square milgg. |

The Motion being put, the Council divided :—

Ayes 4. Noes 8.
The Hon. Dr. Gooroo Dass Banerjee. The Hon. H. Pratt.
The Ifon. Dr. Mahendragd.ul Bircar. The Hon. C. . Moore.
The Hon. Babu Kali Nath Mittor. The Ion. Sir Alfred Croft.
The Hon Moulvie Abdul Jubbar. The Hou. Sir Ienry Harrison.
The Tion. T. T. Allen.
The on. C* P. L. Macaulay.

The on. . J. Reynolds.
Ris Honour the President.

So the Motion was negatived.

The Hown. Sir Hexry HarrisoN moved that, for the second paragraph
of section 63, the following be substituted :—-

“The (teneral Committee shall consist of eighteen Commissioners, of whom twelve shall
be elected in such manner as the Commissioners in meeting may direct by the Commissioners
elected under clause (1) of section &,

“ And six shall be elected in accordance with such rules as the Local Government may
prescribe by the Commissioners nominated under section 7, and elected under the last clause
of section 8.”

He said :—1 shall tako advantage in moving this amendment to comment
also on the amendments of the two preceding speakers. It is true that there
is some advantage in having one mpmber from each ward, but the views of
the Commissionefs are 8o prouounced inefavour of keeping the present
wards, that we have now 25 wards, and I look upofh a Town Council of
87 members to be quite out of the question. I look upon a Town Council
of 30 members as half-and-half ; nor does it give adequate representation to the
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other Commissioners not elected under claust (1). Though there”is a cerfain
advaQfage in having one member from each ward, I do not attash anything
like so much weight to it as the two Hon. Mombers who preceded me
4ave done. We can al waya invite one or both mgmbers of a ward when any
thmg local has to be discussed. By far the grcater nuthber of questions do not
affect any particular ward, and there is really too muéh is8lated ward interests
as opposed to the gencral interests gf the Corforation.  As regards the principles
of legislation, I am decidedly opposed to what the Mam, Br. Goeroo Dass
Bangrjee has advanced. I think it shirks a fundamental prmc:ple If you
allow the.whole body of Commissioners to elect to the General Comm:.tteo, you
will not get a propers representation of the minor bodies. Suppose a native
gentleman was sent in by the Chamber of Commerce, would it be right and
proper that that vory ono should be selocted without any malico prepense by
the whole body of Commissioners to represent the Chamber? On the last
occasion of election to the Town Council, two gent®ren, one of whhm would
have been a most proper representative, and another who would not, were
 nominated. Of the nominated Commissioners, the ong yho was not so good &
wepresentative bad more friends among the elected Commissioners, and he gof
ono or two more votes; tho majority did not wish to exclude the Eugasian
gontleman, but they wished to have their friend ; and that is sure to happen if
you allow clection in that way. Therefore you should allow the elected mem-
bers to sclect their representatives, and the other classes theirs. The represen-
tatives of the Chamber of Cominerce, the Calcutta Trades’ Association and the
Port Commissioners are in the same class as the Government nominees, and it
would be better if ropresentatives from all theso classes were elected by the
gencral body of nominees. On the other hand, it will not a.l\ﬁays be convenient
to do otherwise. Tako the case of the two members of the Port Commissioners,
It is quite possible that neither of them may be able to afford the time, when
perhaps a second member of the Chamber or of the Trades’ would serve the
town better. 4 can assuro the Council that they will get better representatives of
all the bodiesif you allow them to be eloeted by the 25 Commissioners. For the
rest, I consider that we might possibly go up to 20 or even 24, but a Town
Council of 30 members has often been found to work very 1nt‘onvemently. We
bave no set discussious, and we often have separate discussions in each corner
of the room going on at the same time, because everybody cannot find aa
opportunity of getting in his word. The work is, however, best done with
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twelvo or fourtden members pregeht, but not with & muchJarger number. I thigk
therefore that, all things considered, we must abandon the principlo ¢! ono
member for cach ward, now that we shall have such a largo number of
wards; but on the ofher hapd it will conduce to convenience if we agree te
accept the grouping ofthe 25 nominated members, and the selection by thom
as & body of those Who ghouid represent thom on the General Committee.

The Hox. Bapy Kaur Namr MIrier aqde have ca,refu]ly listened to the
speech of the*lash speaker. Ie is slightly in crror in stating that it will be
necessary for the Chamber of Commerce to elect one of their own representatives
to acton the General Committee. The Bill says: ¢ One sball be norsnated by
the Chamber of Commerce, one by the Calcutta Trades'sAssociation, and one by
the Port Commissioners,” so that the nomination is not limited to any particular
person. Any of those bodies is at liberty to name any one they please. That
being so, I do not see much force in the observation of my hon. friend as to
any modification in the®way proposod by him. Tlo has thrown out a hint
that possibly there would be no objection to 24 members®on the General
Committee ; that is &he largest number he would agree to. Twenty-fours
¢o my mind is certainly a better number than eighteen, bocause I certainly
think it will be an advantage to make as many Commissioners as possible
conversant with the working of the affairs of the Corporation. If there
arc only twolve clected Cotmissioners thoy will virtually be the governing
body of the Corporation. If eight of them agreed together they would
practically bo able to carry everything before them ; but if ﬁle number islarger
it will be impossible to form small partics, and there will be the advantage
of some of them giving independent views. That is a decided advantage
which ought to be secured if possible. The Chairman of the Corporation
no doubt would be better pleased to have the number reduced as much as
possible, becausc he would have a*small body to deal with, and he would
be eble to persuade a small body bettor than & larger ono. That I can well
understand, but we should not forget that the exclusion of those members from the
General Committee who take an active interest in the affairs of the Corporation
will necessitale warm discussions at tho General Meotings of the Commissioners,
which should he avoided as much as possible, and the effect of having a large
number on the General Committee will be to avoid®such discussions, If
tny amendment raising the number to 30 is lost, I claim permission to propose
& further amendment that the number be raised to 24,



