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« This notification has been superseded by Financial Commissioner’s
Notifications Nos. 85 and 86, dated the 31st August 1go3.
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_ XVI (13). Pages 208 and 209.—~Cancel these two pages and
insert the following note :— .

“This notification has been superseded by Financial Commissioner’s
Notifications Nos, g and 10, dated the 4th February 1go2."”
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K.—NOTIFICATIONS UNDER SECTION 44 (d) FIXING THE RATES
OF COMMISSION TO BE DRAWN BY THUGYIS{RULE 178 (1)}

I.—Kyauksé district.

(1) Thugyis who were in office in 1892-93 shall* for 1893-94
and following years receive commission at 1o per cent. on the
first Rs. 1,000 collected and at § per cent. on all sums collected
in excess of Rs. 1,000,

Provided that the sum drawn as commission shall, if the local
area of the charge remains unchanged, in no case be less than the
‘commission received or due on account of 189z-93. If the local
area of the charge is changed, the commission drawn shall not be
less than the commission drawn or due on account of 1893-93
in respect of the local area which forms the actual charge.

(2) Thugyis appointed on or after the ist July 1893 shall re-
ceive commission at 10 per cent. on the first Rs. 1,000 collected
and at 5 per cent. on all sums collected in excess of that amount.

Il.—Minbu district,

RATES OF COMMISSION TO BE DRAWN BY THUGYIS ON THEIR
REVENUE COLLECTIONS IN TRACTS UNDER SUPPLE-
MENTARY SURVEY.

(1) Thugyis who were in office in 1897-98 shall for 1898-99 and
following years reccive commission at 10 per cent, t on the first Rs.
1,000 collected and at 5 per cent. on all sums collected in excess of
Rs.1,000: Provided that the sum drawn as commission shall,
the local area of the charge remains unchanged, in no case be less
than the commission received or due on account of 1897-g8. If
the local area of the charge is changed, the commission drawn
shall not be less than the commission drawnor due on account of
1897-08 in respect of the local area which forms the actual charge.

(2) Thugyis appointed onor after the 1st July 1898 shall receive ,
commission at 10 per cent. on the first Rs. 1,000 collected and at
5 per cent.on all sums collected in excess of that amount.

11].~=Mandalay district.

(1) Thugyis who were in office in 1895-96 shall for 1896-97 and
following years receive commission at 10 per cent. { on the first Rs.

* Financial Commissioner’s Notification No. 30, dated 28th September 1894.

¢ Tinancial Commissioner’s Notification No. 20, dated 1oth May 1899, in super-
session of Financial Commissioner’s Notification No. 45, dated 7th November 3898,

1 Financial Comsmissioner’s Notification No. 16, dated 25th April 189g-



VHI (1). Pages 20 and 24 7-—Uancat B 116 RIS UROET
K and insert the following s~

UNDER the provisions of Rule 148 (7) of the R@“:W,
the Upper Burma Land and Revenue Regulation, 1889, the
Financial Commissioner directs that thugyis in tracts under
sugplementary survey in the districts named in column 1 of the
subjoined table shall receive commission on their revenue col-
lections on account of any year at the following rates :—

(i) 10 per cent. on the first Rs. 1,000 collected ;

(i) 5 per cent. on all subsequent collections.

Proviso.—Where in any district the commission payable

under this rule to a thugyi who was in office before the date
shown in column 2 against that distric tis less than the comusis«-
sion received or due on account of the year shown in columm:
3, such thugyi shall receive commission at the rate of 10 ﬁ:‘
cent. on his actual collections in any one year: provided t
the total commission paid under this proviso shall in no case
exceed the amount received or due on account of the year
entéred in column 3.

District, Date. Year,
¢ 32 3 o
Kyauksd - e | 15t July 1803 1802+9;
andalay o | 18t July 1897 1895
Minbu ’’ v | 15t July 1898 oo 1897-98
Meiktila o | 18t July 1900 - 1899-00

This office Notifications No. 30, dated the 28th September
1894, No. 16, dated the 25th April 1899, and No. 20, dated

the 1oth May 1899, are hereby cancelled.
(Financial Commissioner’s Notification No, 37, dated the 3oth May 19ot.)



XIV (3). Page 211 —Insert the following :—

IN exercise of the powers confered by No. 178 of the Rules un-
der the Upper Burma Land and Revenue Regulation, 1889 (III of
1889), published in Revenue Department Notification No. 148,
dated the 1oth May 1892, and in modification of Financial Com-
missioner’s Notification No. 37, dated the goth May 1goi1, so far
as it concerns collections of fishery revenue, the Financial Commis-
sioner prescribes 10 per cent. on the amount actually collected as
the rate of commission payable to Zugyis in Upper Burma on ac-
count of their collections of fishery revenue.

(Financial Commissioner’s Notification No. 8¢, dated the 26th December 1901.)
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1,000 collected and at 5 per cent. on all sums collected in excess
of Rs. 1,000,

Provided that the sum drawn as commission shall, if the local
area of the charge remains unchanged, in no case be less than the
commission received or due on account of 18g5-g6. If the local
area of the charge is changed, the commission drawn shall not be
less than the commission drawn or due on account of 1895-96 in
respect of the local area which forms the actual charge.

(2) Thugyis appointed on or after the 1st July 1897 shall receive
commission at 10 per cent. on the first Rs. 1,000 collectcd and at
5 per cent. on all sums collected in excess of that amount.
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PART L—Thathameda.

Immigrants from Lower Burma not exempt from payment
. of thathameda.

Financial Commissioner's Circular No. 8 of 1889.
No 137-14R., dated the 8th Febiuary 1889
Cory of the following correspondence forwarded to all Commis-
sioners and Deputy Commissioners in Upper Burma for informa-
tion.
F. W. R. FRYER,
Financial Commsssioner.

From Colonel H R SpearMan, Officiating Commissioner of the Irrawaddy Division, to
the Financial Commussioner, Burma,—No. 274 (Capitation-tax), dated the 28th

January 1889

I HAVE the honour to enclose a copy of a memorandum from the
Deputy Commissioner, Thayetmyo, in which he submits the ques-
tion whether a person from Upper Burma, exempted as an immi.
grant from capitation-tax in Lower Burma, is liable, should he
remove to Upper Burma within the period of exemption, to pay the
thathameda tax, and would request a ruling on the subject.

2. As thathameda isinlieu of all other taxes I donot think that
an immigrant should be exempted, but I do not know what orders
are in force in Upper Burma as regards exemption for immigrants.

——— ——

dum by K G Burn~r, Esq, Deputy Commissioner, Thayetmyo, to the Com-
Mcm::;:;‘xo::; of the Irranaddy Dn‘r{lslon,—No 164, dated the 7th November 1888,

As other cases of a like nature will in all probability come before
me 1 will send the papers to the Commussioner of the Division for
his orders. . .

I would ask orders on the present case, which will govern others
of a similar kind, as to whether a person.exempted as animmigrant
from capitation-tax in Lower Burma is liable, should he remove to
Upper Burma within the period of exemption, to pay fkathameda
tax. When he received his exemption ticket Upper Burma had not

passed into our hands.

From F. W R Fryer, , Financial Commissioner, Burma, to the Commissioner of
the Irrawaddy Ef)?nmon.—No. 47-14R , dated the 4th February 1889,

IN reply to your letter No 274, dated the 28th January 1889, I
have the honour to say that a person who ha_s reqcnved exemption
from capitation-tax in Lower Burma having immigrated to Lower
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Burma from Upper Burma will on return to Upper Burma be liable
to thathameda tax in Upper Burma.

2. The only immigrants to Upper Burma who can be exempted
from thathameda tax under the rules under the Upper Burma
Revenue Regulation are immigrants from countries outside of
Burma, and immigrants from Lower Burmato Upper Burma cannot
claim any exemption from fhathameda, nor can immigrants from
Upper Burma to I.ower Burma any longer claim exemption from
capitation-tax. Exemption tickets which were issued prior to the
alteration of the rules consequent on the annexation of Upper Burma
will hold good in Lower Burma only, and the person exempted will

have no claim to exemption in Upper Burma should he return
there. —_—

Explanation of term “ household.”
Financial Commissioner’s Circular No. 40 of 1890.

From W. H. A St. J. Lreps, Esq, Secretary to the Financial Commissioner, Burma,
to Commissioners of 1)ivisions in Upper Burma, and the Commussioner of the Irrawade.
dy Division,—No 606-278R,, dated the 2:nd September 18go.

REePLIES of Commissioners and Deputy Commissioners having
been received to Financial Commissioner’'s Revenue Department
letter No. 38&-1691{., dated the 16th June 1890, I am directed to
say that the Financial Commissioner considers that it is unadvisable
to define the term “household” at present. As stated in Finan-
cial Commussioner’s Circular No.* 19 of 18¢0, the main point to be
considered is whether the households which are to be assessed have
separate means of livelihood or not. There are not likely to be
many doubtful cases, and Deputy Commissioners can always refer
any that may arise and which they do not feel capable of deciding
themsclves.

2, The broad principle is that persons who have separate incomes
should be assessed separately and those that have a common source
of income should be assessed together.

The head of a family, with his or her relations, domestics, and
dependents, should be assessed as a household if the whole com-
munity have one common income, whilst a single individual who
lives alonc or with others, if in possession of a separate income,
should be assessed as a separate household. The relations, domes-
tics, and dependents of single persons, if supported by them, shoula
be considered as forming part of their houseﬁold.

3. Only adults should be assessed and the rules under section

22, Upper Burma Land and Revenue Regulation, as regards
exemptions, &c., will of course be applicable.

¢ Not reprinted
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Burma from Upper Burma will on return to Upper Burma be liable
to thathameda tax in Upper Burma.

2. The only immigrants to Upper Burma who can be exempted
from thathameda tax under the rules under the Upper Burma
Revenue Regulation are immigrants from countries outside of
Burma, and immigrants from Lower Burmato Upper Burma cannot
claim any exemption from ?fhathameda, nor can immigrants from
Upper Burma to l.ower Burma any longer claim exemption from
capitation-tax. Exemption tickets which were issued prior to the
alteration of the rules consequent on the annexation of Upper Burma
will hold good in Lower Burma only, and the person exempted will

have no claim to exemption in Upper Burma should he return
there. —_

Explanation of term ““ household.”
Financial Commissioner’s Circular No. 40 of 1890.

From W. H. A St. J. Lreps, Esq, Secretary to the Financial Commmissioner, Burma,
to Commussioners of Divisions in Upper Burma, and the Commussioner of the Irrawad-
dy Division, No 006-278R,, dated the aznd September 18g0.

REPLIES of Commissioners and Deputy Commissioners having
been received to Financial Commissioner’s Revenue Department
letter No. 387-169R., dated the 16th June 1890, I am directed to
say that the Financial Commissioner considers that it is unadvisable
to define the term ‘““household” at present. As stated in Finan-
cial Commussioner’s Circular No.* 19 of 1890, the main point to be
considered is whether the households which are to be assessed have
separate means of livelihood or not. There are not likely to be
many doubtful cases, and Deputy Commissioners can always refer
any that may arise and which they do not feel capable of deciding
themselves.

2. The broad principle 1s that persons who have separate incomes
should be assessed separately and those that have a common source
of income should be assessed together.

The head of a family, with his or her relations, domestics, and
dependents, should be assessed as a household if the whole com-
munity have one common income, whilst a single individual who
lives alone or with others, if in possession of a separate income,
should be assesscd as a separate household. The relations, domes-
tics, and dependents of single persons, if supported by them, shoula
be considered as forming part of their houseﬁold.

3. Only adults should be assessed and the rules under section
22, Upper Burma Land and Revenue Regulation, as regards
exemptions, &c., will of course be applicable.

* Not reprinted



{5) Page 217 —For the last sentence of paragraph 2 substitute:

“ When a person who has paid capitation tax in a Lower Burma dis-
trict removes to an Upper Burma district and is assessed there to
thathameda, the amount of capitation tax paid by such person in
Lower Burma shall be held to be pait payment of the thathameda due

."by him, and be shall only be required to pay the balance. A receipt
* signed by the Dcputy éommissioner of the Lower Burma district,
shall be sufficient evidence of the amount of capitation tax paid and
shall be sufficient authority for the remission of fhathameda to the
estent set out in the receipt. No further sanction to such remission
is required.”
(See Financial Commissioner’s Circular No. 8 of 18g1.)

XVI (14). Pages 217 ang 28—~

, VA {7 .
Sioner’s Circulars Nos. Cancel Finan

16 of 1893 and 39 of 1895.

Financi issi
(Financial Commissioner’s Circul

cial Commjs.

ar No, 8 of 1902.)
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Liabdility o thathameda of persons who have paz;d capitablon-tax. .
Financial Commissioner's Circular No. 56 of 1890.

From W H. A, St.] Leeps, Esq,Secretary to the Financial Commissioner, Burma, to
all Commissioners of Divisions in Burma,—No. 488-386R., dated the 2and December

1890

A QUESTION having arisen as to whether persons who have been
assessed to capitation-tax in Lower Burma and have afterwards
removed to Upper Burma without having paid the tax still remain
liable to pay the tax, I am directed to say that the Financial Com-
missioner has taken the Chicf Commissioner’'s orders upon the
subject and they are as follows.

2.  When any person who has been assessed to capitation-tax in
Lower Burma removes to Upper Burma with the intention of resid-
ing there, the Deputy Commissioner of the district in Lower Burma
in which that person was assessed to capitation-tax shall inform the
Deputy Commissioner of the district in Upper Burma to which that
person has rcmoved, that a payment on account of capitation-tax is
due from him  If the said person has been assessed to thathameda
in Upper Burma, the Deputy Commissioner of the district in Upper
Burma will certify that he has been assessed to thathameda in Upper
Burma, and on the receipt of such certificate the Deputy Cominis-
sioner of the district in Lower Burma m which the person was
assesst 4 shall strike off the amount due in Lower Burma on account
of capitation-tax, merely noting that the assessee has since been
assessed to thath imeda in Upper Buima.  Payment of capitation-
tax will not exempt from assessment to thathameda.

3 The certificate of the Deputy Commissioner of Upper Burma
shall be sufhcient authonity for the remission of the tax in Lower
Buirma and no farther sanction to its remission shall be necessary.

Reduction i1 rate of thathameda assessment on agricultural
villages.
Financial Commissioner's Circular No. 16 of 1893.

lrom Wl Noyce, Esg , Secretary 'o the Tinancial Commissioner, to Commissioners
and Deputy Commissioners, Upper Burma  No. 557-51R (Zhathamed:), dated the
16th June 1893.

I AM directed to invite your intention to the rules published under
Chapter 111 of the rules Rramcd under the Upper Burma Land and
Revenue Regulation, 1889, 1egarding the thathameda tax  Rule
13 provides that rates shall be fixed by Government, while under
Rule 17 the demand on any particular household may be remitted
or reduced by the Financial Commissioner.  But any altcration of
the rates fixed 1equires the sanction of Government. These rules
arc based on the assumption that remission of fhathameda may

28
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ordinarily be madein individual casesonly, and that each such case
must be separately considered The system of granting remission
to whole villages by a general reduction of rates is suitable only to
exceptional cases, ¢g., where a purely agricultural village has
suffered <crious loss of crops.

2. I'am accordingly to request that in dealing with cases of
remission of Zhathameda the provisions of the law above noted may
be borne in mind and to impress on you that as a general rule pro-
posals forreducing the rate of assessment on a whole village should
only be made and will only be accepted when that village is purely
agricultural and when there has been a serious failure of its crops,

Definition of *“ purely agricultural” village.
Financial Commissioner's Circular No. 39 of 1895.

From the Secretary to the Iinancial Commissioner. Burma, to Commissioners and De
puty Commissioners, Upper Burma,~No 504 21 —3, dated the 18th December 1895,
I Am directed to invite your attention to Financial Commis-

sioner's Circular No. 16 of 1893 and to explain that a * purely

agricultural” village may, for purposes of paragraph 2 of that Cir-
cular, be talgen to be a village in which not less than three-fourths
of the inhabitants depend maily on agriculture
Assessment on domestic servants of Governiient Officers.
Financial Commissioner’s Circular No 24 of 1893

From W F. Novcr, Leq, Sceretary to the lanancal Commissioner, Burma, 1o Com-
missioners and Deputy Commassioners in Upper Burma,—No 504-491R , dated the
15th August 1893

I AM directed to communicate the following orders regarding the
assessment of domestic scrvants of officers of Government in Upper
Burma to thathameda

2. The principle set forth in Fmancial Commissioner’s Circular
No.* 1 of 1890, regarding the asscssment of servants of Govern-
ment officials in Lower Burma to capitation-tax, should be followed
in assessing such persons in Upper Burma to ¢kathameda, and no
exemptions from thathameda should be allowed except such as have
been expressly allowed by rule or by notification. With regard to
the rate to be assessed on such domestic servants, the Financial
Commissioner, with the Chief Commissioner’s approval, fixes it at
Rs. 2 per family, subject, of course, to the temporary exemption
under Rule 12 (7) of such as have come to Upper Burma from
countries outside of Burma. The method to be pursued in assess-
ment is as follows : The number of revenue-paying families or house-
holds in any local area in which domestic servants of Government
officers are found should be multiplied by a rate which will allow of

and Ll S

* Not reprirted.
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the families of such domestic servants being assessed at Rs. 2

Rs. a ¢ €ach. Suppose a local area

® 440 families gt Rs. 10 each ... 4400 o o in which there are 490 fami-

So families at Rs. 2 each 10 0 0 Jies of which 50 are those of

Total 4500 o o domestic servants, the rate

. ~——-——-— (o be fixed should be Rs.

Average rate per family 9 3 ° g9-3-0.* The distribution of

the total demand will have to be made by the thamadis under Rule

15, but if any domestic scrvant of a Government officer is assessed

at what he considers too high an amount, he can object under Rule
20.

Assessment on Non-Burman houscholds.
Financial Commissioner's Circular No. 8 of 1895.

From H. Tuomrson, Esq, Secretary to the Financial Commissioner, Burma, to all
Commussioners 1n Upper Burma,—No 1054-2[ —6, dated the 29th Maich 189s.
DURING a recent tour in parts of the Southern and Eastern

Divisions the Financial Commussioner found that in villages and

towns where Chinese and Indian households form a considerable

proportion of the population, the thathamedn asscssments on these
households were frequently 1nadequate, while the assessments on
the poorer Burmese households were in several instances excessive.

In two towns the Financial Commussioner found that the Chinese

and Indian sections, instead of being required to pay a proportion

of the gross demand commensurate with their larger resources,

were asscssed, separately from the Burmese section, at the Rs, 10

rate and allowed to distnbute the gross demand at this rate on the

individual households of their respective sections.  In a third town,
although the Chinese and Indians were assessed in one list with the

Burmans, it was found that the taxation of tl e latter was, relatively

to their resources, heavier than that of the {ormer.

2. | am to draw attention to the following extract from orders
passed by the Financial Cominissioner in 1888 on a reference from
the Southern Division —

‘““ As to the proposal made in your paragraph 6 the Chief Com-
missioner does not consider it expedient to deal separately with the
various nationalities. The rate of Rs. 1o isan average rate, and
if the richer shop-kecpers and traders, who may be chiefly Chinese
or Indians, are treated in separate communities and asked to pay
only at the average rate, the residuum of poor Burmans will be
very heavily taxed. This is, the Chief Commissioner remarks,
obvious. The Chinese should pay a share of the whole thatha-
meda to be fixed by the Deputy Commissioner, and they may dis-
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tribute the amount of Zhathameda which he veputy Lommissioner
ﬁnds”that they should pay amongst themselves by their own asses-
sors.

The procedure laid down in the last sentence of this order should
be observed in all towns, large villages or other places wherc the
non-Burman population is of sufficient importance, either from its
number or its resources, to warrant special treatment. The Com-
missioner should fix for each district in his division the towns,
villages, or other places where this special procedure should be
adopted.

Assessment on Railway employés.
Financial Commissioner’s Circular No. 3 of 1898.

Prom H Twuowmrson, Esq., Secretary to the kinancial Commussioner, Burm., to all Com-
mussioner 1 Burma,—No 456-21 —5, dated the 21st February 1898

IN supersession of all prev.ous orders on the subject, the Finan-
eial Commissioner, with the approval of the local Government,
directs that the [olluwing procedure in assessment ot railway €m-
ployés in Burma to income-tax, capitation-tax, and thathameda
shél be adopted :—

IN Lower BUrMA.
* * *
IN UPPER BURMA.

(i) All railway employés whose income is not less than Rs.
500 a year shall be assessed to income-tax and not to
thathameda. Local officers, however, will have no
concern with the assessment and collection of income-
tax from such employés, as arrangements have been
made with the Railway Company for the collection
and payment of the tax dircct into the treasury.
(iv) All railway employés whose income is less than Rs.
500 a year shall be assessed to thathameda and not
to income-tax.
(v) The assessment to fhathameda of a railway employé
on a salary of Rs. 20a month or upwards, but less than
Rs. 41-10-8 per mensem, shall be Rs. 10 a year.
(vi) The assessment to thathameda of a railway employ¢ on a
salary of less than Rs. 20 2 month shall be Rs 2 a year.
2. As the effect of the orders in clauses (v) and (vi) 1s to pre-
scribe a fixed assessment of 24athameda for railway cmployés draw-
ing a salary of less than Rs. 41-10-8 per mensem, they should be
leﬁ out of account in fixing and distributing the thathameda de-
mand under Rules 13 and 5 of the rules under the Upper Burma
Land and Revenue Regulation,



XIII (14). Pages)220 and 227, —Cancel Financial' Commis-
sioner’s Circulars Nos. 3 of 1898, 14 of 1900 and 26 of 1898, and
insert the following =

Assessment on Railway Employés.
Financial Commissioner’s Circular No, 28 of 1901

THE Financial Commissioner, with the approval of the Local
Government, prescribes the following procedure for the assessment
and collection of *  * thathameda from railway employés, with
effect from the 1st April 1901 :—

ASSESSMENT,
* »* * »

(i) All railway employés whose income is less than Rs. 500 a
ear shall be assessed to * * thathameda * * in ¢ .
pper Burma, at the following annual rates :—

*  (a) Employés drawing salaries of Rs. 20 a month and up-

wards—Rs. 10.
(6) Employés drawing salaries of less than Rs. 20 a month

* ~—Rs, 2.

2. The names of all railway employés shall be excluded from
the district assessment-rolls. In cases where there is any doubt
as to whether a particular individual is a railway employé or not
proper enquiry should be made by the local officers.

COLLECTION,

3. Arrangements have been made with the Burma Railways
Company, Limited, for the collection and payment of all * *
taxes due from their employés into the Bank of Bengal, Rangoon,
to the credit of Government, in communication with the Accountant-
General. District Revenue Officers will therefore have no concern
with these payments. The collection of each tax will be made in

the following manner :—
® » .

* * L -

(¢) Thathameda—Dby deductions from salary bills or pay-
sheets during the months of November, December
and January, to be credited to Government in one
lump-sum before the 31st March following.

4. When the amount of * * thathameda due on account of
any year has been completely recovered, the Railway Company
shall grant to each employé a certificate to that effect. Employés
unable to ﬁ‘lln'oduce this certificate when required to do so by local
revenue ofhcials shall be liable to have their names included in the
supplementary assessment-rolls of any district in which they hap-
pen to be stationed.



XIX (9) Pages 220 and 221 —In paragraph 1 of the Financial
Comnussioner’s Circular No. ’8 of 1901, for/the figures ** 500”
substitute the figures '1,000.

(Financial Commissioner’s Notfication No. 63, datec?’ the 20th July 1903.)
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Temporary Railway Coolies to be assessed at ordinary village rate
of thathameda.

Financial Commissioner’s Circular No. 14 of 1900.

From the Secretary to the Financial Commissioner, Burma, to Commussioners and Deputy
Commussioners in Upper Burma,—No 636-2T —14, dated the 2oth June 1900.

IT has been brought to the notice of the Financial Commissioner
that persons who should properly be assessed to /kathameda at the
usual village rates are in the habit of taking up cmployment as
coolies on railway works when the assessment season comes round
in order to benefit by the special rate prescribed in Financial
Commissioner’s Circular No. g of 1898.

In order to check this practice the Financial Commissioner, with
the approval of the l.ocal Government, directs that only employés
who have, at the time of assessment, been in railway employ con-
tinuously for six months shall be assessed at the special rate sanc-
tioned in the circular quoted

Collection of thathameda from Railway employés.
Financial Commissiones’s Circular No. 26 of 1898

From H Taomeson, Faq, Seuretary to the Financial Commissioner, Burma, to Commis-
stoners and Deputy Commissioners, Burma,—No 414-2T - 5, dated the 20th October 1898

IN supersession of the oiders contained in Circular No. 24 of
1898, which is hereby cancelled, the Financial Commissioner pre-
scribes the following simplified procedure for the assessment and
collectton of capitation-tax and ¢hathameda from railway employés .—

(a) No scparate assessment-rolls will be made out and sub-
mitted to the Deputy Commissioner for check, and he
will have no concern with either assessment or col-
lection.

(b) The assessment and collection will be undex:taken by
the Railway Distnict Officers, and the tax will be col-
lected by deduction in the monthly salary-bill or pay-
sheet, which is subject to the audit of a Government
Accounts Officer. The amounts so deducted will be
credited to the Civil Department as ‘' capitation-tax "’
or ‘“ thathaimeda’ as the casc may be, in communica-
tion with the Accountant-General.

(<) The assessment and collection will be made quarterly,
the ratcs payable for the ycar being those fixed in
Circular No. 3 of 1898.



XX (9) Page 222.—Cancel paragraph 3 of the Financial Com-
missioner’s Circular No. 1 of 1902, =
(Financial Commissioner’s Notification No. 22, dated the 28th January 1904.)



XV (4). Pages 222 to 294—Cancel Financial Commissioner’s
Circular No. g of 19oo and insert the following :—

Instructions regarding the assessment of thathameda.
Financial Commissioner’s Circular No. 1 of 1902.

THE following instructions regarding the assessment of tkatha-
meda are issued by the Financial Commissioner with the approval
of the Local Government.

2. Submission of proposed rates for sanction—The total tha-
thameda demand in any district is determined by multiplying the
number of revenue-paying households “ by such rates as the Local
Government may from time to time prescnbe.” [Rule 33 of the
Rules under the Upper Burma Land and Revenue Regulation, 1889
(111 of 1889). ] Hitherto the rates proposed have been submitted
each year to the Local Government for sanction. In future such
annual submission is not required in cases where the rate at which
it is proposed to assess any local area is the “normal rate ” for such
local area. By “normal rate” is meant—

(@) in settled areas, the average rate for the area sanction-
ed for the period of the settlement or other period by
the Local Government in its Resolution on the Set-
tlement Report or in subsequent orders in modifica-
tion thereof.

(8) tn unsettled areas, Rs. 10 per household, except where
a different rate has been expressly sanctioned for a
period in excess of a year, in which case the rate so
sanctioned shall until the expiry of the term for which
it is sanctioned be deemed to be the “ normal rate ” for
the local area for which it has been sanctioned, e.g.,
Rs. 2-8-0 per Kachin household in Myitkyina and
Bhamo.

Variations from the ‘“ normal rate " (other than variations which
a Collector in a settled district may be authorized to make when
distributing the total demand at the normal rate among the various
villages in the settled area) require the sanction of the Financial
Commissioner to whom the Local Government has now delegated
a {portion of its power under Rule 13 ; where these variations consist
of reductions of rates for a period in excess of one year, the orders
of the Local Government will be taken by the Financial Commis-
sioner. :

Proposals for varying from the normal rate should be submitted
by the Collector to the Commissioner in the form of a letter, ac-
companied by proceedings (if any), giving reasons for the variations



proposed and specifying their local extent, i.e., the number of »il-
lages as defined in section 3, sub-section (3), of the Upper
Land and Revenue Regulation, 1889 (11l of 188g), for which gac
variation is proposed, at least one month before the assessment-
rolls are due in the Collector’s office. ‘

3. Preparation of the rolls—When the thathameda demand
has been calculated by multiplying the total number of revenue-
paying households by the * normal” or by the srecially sanctioned
rate, as the case may be, a statement in Form III attached® shall
be submitted to the Commissioner for information and record not
later than one month after the date tixed for the submission of the
assessment-rolls to the Collector’s office. The Commissioner should
satisfy himself that any large decrease of assessees or increase of
exemptees is properly accounted for. Subsequent additions to the
original demand should be reported to the Commissioner in the
same form, and as a rule any supplementary demands made after
the close of the agricultural year ending 3oth June should be dis-
couraged. Care should be taken that the demand shown in this
statement agrees with the demand shown in the monthly statement
of revenue collections.

4. Financial Commissioner’s Circular No. 9 of 1900 is hereby
cancelled.

—_— ——— e

% Vide ;)ngc 114,

G. 8. C. P, O0.—No. 340, F, C., 30-1-1903—550¢
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Myjingyan disterce Form I11 attached

showing the rates
proposed for the current vear Differences, if any, between those
trates and the rates sanctioned for the previous year are clearly ex-
plained, as well as all increases and decreases m the numbers of
villages brought under cach separate rate.  Village-by-village details
are not needed except when different rates are proposcd for different
sections or classes of the same village. In this connection it should
be remembered that by section 3, sub-section (3), of the Upper
Burma Land and Revenue Regulation, “ ‘village ' includes a village
as defined for the purposes of the Upper Burma Village Regulation,
1887, and any group of villages to which a hcadman may have been
appointed undcr that Regulation ” in other words, a village includes
not only the hamlets comprised in a headman's charge, but also the

“wvillage lands” and " nivers passing through or by and lakes adja-
cent ro thosc lands.”

3. DPreparation of the Rolls —As soon as the rates have been
sanctioned, the demand is calculated in the manner laid down in
Rule 13 of the rules under the Upper Burma Land and Revenue
Regulation, and a statement in Form IITAt attached is submitted
through the Commissioner to the Financial Commissioner, showing
the total demand at each sanctioned rate from cach township,
together with the total for the district  The township and  district
totals of the previous year are added below in red ik for comparison
with a note explaming large differences in the numbers of households
assessed or exempted. The entriesin Form I1[A showing the num-
bers of villages agree with the corresponding entrics in Form III; if
they differ, all differences are fully accounted for Subsequent
additions to the original demand are reported in Form IIIA for the
sanction of the Financial Commissioner.

4. Remissions—

(#) The Collector, under the authority of the note to Rule
17 of the rules under the Upper Burma Land and
Revenue Regulation, is empowered to make remis-
sions necessary on account of the discovery of errors
in assessment. This includes not only arithmetical

. Sce_;;ageua ] t See page 113,
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and clerical errors, but also sums erroneously assess-
ed on households which were entitled at the time of
preparation of the rolls to exemption under Rule 12.
Ths power is exercised subject to the control of the
Commuissioner to whom a monthly statement (in Form
few) is submitted. The amounts of error to be
remitted or corrected under this note to Rule 17 in
each particular case never exceed the rate per house-
hold sanctioned for the village, but subject to this
maximum may, in the Deputy Commissioner’s dis-
cretion, be imited to the amount actually assessed
by the thamadis. The difference, if any, m excess
of the sanctioned rate for the village is, of course, re-
assessed on and collected from the remaining housc-
holds

(b)) Where under Rule 17, sub-section (7), the sanction of
the Commissioner or of the Financial Comnussioner
is necessary, the Deputy Commissioner 1eports his
recommendations for remission in*Form I1IB attach-
ed.

Verification of thathameda assessment-roll.
Financial Commissioner’s Circular No. ¢ of 1898

From H Trowmison, kg, Secretaty to the Financial ( ommissioner Burmn, to Commus-

slig;;rs and Deputy Commussioners in Burma,—~No 183-2[ —3, d itd the yth May

THE following case has recently come before the Financial Com-
missioner from a district i Upper Burma A headman, in charge
of four villages, entered in his thathameda assessment-roll a total
of 99 as<essable houscholds and the roll was passed accordingly
by the Collector tor a demand of Rs ggo  Owing, however, to
gross carelessness in the district revenue office the demand due from
only the last of the four willages (Rs. 320 on 32 houscholds) was
entered 1n the district abstract statement as the full demand to be
collected by the headman  The error was continued in the Akun-
wun’s Registers § and 6, and when the hecadman paid Rs ggointo
the treasury he was asked to explain how he came with Rs. 9go,
although Rs. 320 was the demand It was not until reference had
been made to the duplicate assessment-roll in the district revenue
office that the error was detected and sanction obtamed to the sup-
plementary demand, amounting to Rs. 670. It has been ascertain-
ed, after enquiry, that before passing the thathameda assessment-
roll of tis headman’s circle the Collector did not compare it with

* See page 114
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the roll of the preceding year ; and the duplicate copy of the roll
is not signed by the Collector and was possibly never examined by
him, .

2. This example shows that unless great care is exercised in
seeing that the demand for the circle as given inthe headmar’s roll
is correctly entered in the account registers and that the roli cor-
responds (subject, of course, to explanations of differences) in the
number of villages and approximately in the number of households
wfi:fth the roll of the preceding year, easy opportunities for fraud are
afforded.

3. In order that these important matters may not be lost sight
of, the Financial Commissioner directs that, before the assessment-
roll of a circle 1s passed by the Collector, the Akunwun shall draw
up an abstract at the end of the duplicate copy of the roll, showing
the number of households assessed, and the demand for each village
of the circle and for the whole circle during both the current and
the preceding year, and that the Collector shall sign both the orig-
inal and duplicate copy of the roll.

4. The above remarks apply with equal force to the assessment
of capitation-tax in Lower Burma, and an abstract should be simi-
larly prepared by the Akunwun at the foot of the duplicate copy of
the assessment-roll, which will then be signed by the Deputy Com-
missioner.

Manner in which houscholds exempted from assessment are to be
entered in the'assessment-roll.

Financial Commissioner's Circular No. 5 of 18gg.

From H THourson, Esq, Sceretarv to the Financial Commissioner, Burma, to all Com-
missioners and Deputy Commussioners in [lpper Burma,—No. 44-3T.—7, dated

the sth April 1899

IN consequence of the cancellation of Rules Nos. 21 and 22 of
the Rules under the Upper Burma Land and Revenue Regulationb
Revenue Department Notification No. 123, dated the 28th Marcg
1899, the Financial Commissioner’s Circulars Nos. 48 of 1890, 19
of 1894, and 10 of 1895 oun the subject of thathameda exempt‘ic_)x(g
tickets are hereby cancelled. p

2. All heads of households belonging to the classes mentianed
in Rule 12 should be entered by the thugyi in column 6 of the
Census Roll (Form I), prescribed by Rule 14, and the grounds for
exempting them must a'so be given. For example the entry should
show whether the exempted person was a “ priest " or “ village
crier,” or so on, as in Rule 13.

29
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3. In order to ensure compliance with this direction the follow-
ing procedure shall in future be observed :—

(i) The thugyi shall submit the roll prescribed by Rule 14

to the Township Officer.

(i) The Township Officer shall check every exemption entry
in column 6 confirm those which are right, and strike
out those which are wrong, and shall initial both the
confirmed and therejected entries. He shall then sub-
mit the roll to the Subdivisional Officer (if any), who
after further checking, and if necessary amending it,
shall submit it to the Deputy Commissioner. The roll
thus checked shall be accepted by the Deputy Commis
sioner as the basis for determining the total demand
under Rule 13, It will, of course, be open to him to
check the roll further in such manner as he sees fit.

4. Care should be exercised to see that thugyis do not recover
thathameda from persons who are exempted from payment, but
who do not know that they are exempted. Attention is directed to
the note to Rule 17 of the rulcs under the Upper Burma Land and
Revenue Regulation, which shows how errors in assessments of the
thathameda tax should be dealt with.

One-anna stamp to be attached to applications for exemption or
remission.

Financial Commissioner's Circular No. 10 of 1895,

From W.F Novce, Esqg., Assistant Secretary to the Financial Commissioner, Burma,
to all Commissioners in Upper Burma,—No 148-25,—10, dated the 5th Apnil 1895

A REFERENCE has been made to the Financial Commissioner
as to the value of the court-fee stamp to be affixed to applications
for exemption from or remission of tiathamcda.

2. The Chief Commissioner in Revenue Department Resolution
No. 132R., dated the 22nd June 1888, ruled that applications for
remission of land revenue should bear a court-fee stamp of one
anna. The Financial Commissioner in Revenue Department Circu-
lar No. 4 of 1888 ruled, with the Chief Commissioner’s approval,
that for the purpose of stamp duty applications for exemption from
or remission of ¢hathameda should be treated as if they were ap-
plications for exemption from, or remission of, land revenue. Appli-
cations for exemption from, or remission of, thathameda should
therefore bear a court-fee stamp of the value of one anna. The
exemption of these applications from stamp duty given by Govern-
ment of India, Finance and Commerce Department Notification No.
4333, dated the a5th November 1886, has been cancelled by the



XVI (13). Pages 226 and 227 —Substitute the following for
Financial Commissioner’s Circular No. 10 of 1895 :—

Directions regarding Stamps.
(13 xz * * L] »

(5) Applications ior remission of or exemption from thatha-
meda * * are liable to a stamp duty of
eight annas under clause (4), Article 1, Schedule II of
the Court-fees Act.”

(Substituted by F. C.’s Notification No. 55, dated the 13th February 1902.)



XIX (io). Page 226A—In paragraph 3 of the Financial Come
missioner’s Circular No. 16 of 1902 for the words “ five per cént,
commission’’ swbstifute the words ‘‘seven and-a-half per cent;
commission." : '

(Financial Commissioner’s Notification No. 57, dated the 4th June 1903.)
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WG aduibd Yor 1Re '*tm'a;un{' enf Bind colleition of thathemeda from
Mo dmpioyés of the wa%‘ﬁmﬂa Company, Limited.
‘Financjal Commissioner’s Circular No. 16 of 1902,

_IN supersession of all previous orders on the subject, the Finan-
cial Commissioner, with the approval of the Local Government,
prescribes the following procedure for the assessment and collec-
tion of capitation-tax and thathameda from employés of the Irra-
waddy Flotilla Company, Limited, other than agents ashore and
employés who do not'live afloat, with effect from the 1st July
1902 :—
ASSESSMENT.

1. All such employés, if not assessed to income-tax or to land»
rate in lieu of capitation-tax, shall be assessed to capitation-tax or
thathameda for each agricultural year (1st July to 3oth June),
according as they are stationed in Lower or Upper Burma, at the
following annual rates :—

Single men—Rs. 2-8-0; married men Rs. 3.

2. The names of all such employés shall be excluded from the
district assessment-rolls. In cases whete there is any doubt as to
whether a particular individual is an employé of the Irrawaddy Flo-
tilla Company, Limited, or not, proper enquiry should be made by
the local officers.

COLLECTION.

3. Arrangements have been made with the Irrawaddy Flofilla
Company, Limited, for the collection and payment of both taxes
into the Bank of Bengal, Rangoon, to the credit of Government,
the necessary chalans being obtained from the Deputy Commis-
sioner, Hanthawaddy. District Revenue Officers wiﬁ therefore
have no concern with these pa}yments. The collection of cach tax
will be wade by deductions from the salary bills or pay-sheets
during the months of August, September and October. The total
amount collected, less five per cent. commission on collection, will
be credited on or before the goth November, half to “capitation-
tax” and half to “ thathameda.” 1t will therefore be unnecessary
for the Manager, Irrawaddy Flotilla Company, to distinguish be-
tween the two taxes in his accounts.

4. When the amount of capitation-tax or thathameda due on
account of any year has been completely recovered from an em-
ployé, the Irrawaddy Flotilla Company, Limited, will grant to him



a certificate in ‘the appended forty, ‘copies'of Slich Wil b Sijeie

to the Magager of the Company by the . Deputy ‘Comtmissiower,
Hanthawa J Employés unable to*prodace this tertificate when
required to do so by local revenue officials will be liable to have
their names mcludec{ in the supplementary assessrhent-rolls of any

district in which they happen to be stationed.

5. An account of the number of certificates for Rs. 2-8-0 and
Rs. § respectively in stock and issued to the Manager of the Irra-
waddy klotilla Company, Limited, will be kept by the Deputy
Commissioner, Hanthawaddy, in the same manner as the account
of blank capitation-tax receipts. The Manager will return to the .
Decputy Commissioner all the unused certificate forms on or before
the 3oth November in each year, together with the counterfoils of
certificates which have been issued. The unused certificates will
be taken again into stock, and the counterfoils, after such check as
appears necessary, will be destroyed.
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sgrsng department Notification No. 5591, dated the 1ath October:
1888.

—— e

PART ll.—Land Tenures.
Right of State over land which hus been abandoned.
Financial Commissioner's Circular No 12 of 1892.

Endorsement by W F. Novcg, Esq., Secretary to the Finincial Commissioner, Burma
No. 241 300R , dated the 19th July 1892

THr following ruling of the Financial Commissioner, Burma, on

a reference submitted under section 11 (3) of the Upper Burma

Land and Revenue Regulation, 1889, 1s published for information —

PRESFNT.

D M SMEATON, Es@., M.AL.CS. FinaANCiaAl COMMISSIONER.
Revenue Reference No. 24 of 1892,
Reference by the Commissioner Rastern Diwviston, under scction 11 (3), Upper Burma
Land and Revenue Regulation, 1869

ORDER.—This case is referred for a ruling in regard to the
right of the State to land which has been cleared and cultivated
and then abandoned for a peniod of years. Two pieces of land in
the Pyinmana district are concerned | the one 1s called *“ Kyat In,”
the other “ Tingotgyl.,” The facts arc as follows —Maung Kut
and his father clearcd the “ Kyat In” land in 1201 B E., cultivat-
ed 1t for 10 years, and then abandoned it till 1235 B.I. During
this period ot abandonment, 1.e., about 24 years, no other person
occupied the land, and no officer of the King took possession of it.
In 1235 B Maung Kut resumed possession of the land, and he
has cultivatcd 1t ever since

Maung Chart Lun with lis brother and father cleared the “ Tin-
gotgyi” land m1201 BE, cultivated 1t for 18 years, and then aban-
doned 1it. The thugy:,, Myat Pu, then assumcd possession of the
land 1n his capacity as an officer of the King, and 1t has remained
as an appanage of the thugyi's office for the last 34 years, and is
now m the possession of Gaw Ya, giandson of thugyr Myat Pu,

The Deputy Commissioner, Pyinmana, held that both of these
plots of land had become the property of the State, and under
section 24 (1) of the Upper Burma Land and Revenue Regu-
lation he declared them to be State land  In his finding he says:
““In bhoth instances the lands in question have reverted to Govern-
“ment on the principle which, [ understand, has the force of law
“in Upper Buma, and certainly in this district, that land to which
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“the only title is that of ‘dama.u-kya’ reverts to the State when
“abandoned for 1ore than 1o years by the original reclaimer ; that
“by no subsequent action on his part can he again obtain the
““ status of owner except by permission of the Crown or its repre-
“sentative.”

The Depu(t:y Commissioner, Pyinmana, forwarded his proceed-
ings to the Commnssioner with a request that they might be sub-
mitted to the Financial Commissioner for a ruling on the principle
upon which he had acted in deciding the two plots to be State land.
The Commissioner directed the Deputy Commissioners of the four
districts in his division to examine the local officials and other per-
sons acquainted with the law and custom under the monarchy in
respect of the rights in land which were recognized —

(a) if the land had been occupied continuously ;
(&) if the land had been abandoned for a period of years;
and to forward the statements of the persons examined.

I have read the voluminous evidence which has been produced.
It appears to me to prove conclusively that under the Kings of
Burma—

First—The King did not assert his ownership of waste un-
cleared land against his subjects. He caused to be clecared and*
cultivated such waste uncleared lands as he chose, and he or his
representatives occupied these as Royal lanids.  But the clearing
and tillage of virgin land were left free, subject to the customs
which had grown up in the village communities and to the law con-
tained in the Dammathat.

Second.—Any person who cleared and tilled virgin land at once
became entitled to hold that land agamst any other person, whe-
ther the King himself or any other; and the land so cleared and
tilled became what was called the ““dama-u-kya” holding of the
cultivator. The Manukye Dammathat appears to lay down that a
permanent right to hold such land against all the world only ac-
crued after 10 years’ continuous vccupation; but mvariable usage,
recognized by the Kings, shows that from the time when the first
occupant cleared and commenced tillage he never was, and could
not be, deprived of the land so long as he continued in occupation.

Third —If the original clearer and tiller had occupied the land
for 10 years, he mught abandon it and then re-occupy it if the
period of abandonment had been less than ten years. It mattered
not whether, during the period of abandonment, an outsider or an
officer of the King had occupied the land. If within the 10 years
(which appears to have been considered the time which cultivated
land takes to relapse into jungle) the original reclaimer returned
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“and desired to re-occupy the land, he had the right, and indisput-
ably exercised the right, to resume possession.

Fourth—If, after an occupation of 10 years, the original clearer
and tiller abandoned the land for a period of 10 years or more, no
matter how long, he had the right to resume possession if, during
the period of abandonment, no other person had occupied the land
and if the King or any of the King's officers had not taken posses-
sion of it.

Fifth—1f, after abandonment by the original clearer and tiller
for a period of 10 years or more, a stranger occupied the land, or
the King or one of his officers by a specific act or declaration took
possession of it, the original reclaimer could not re-assert his right
to thé land, which, if in the hands of a stranger, had bccome the
‘“dama-u-kya ” of the latter, or, if resumed by act or declaration
of the King or one of his officers, had become royal land.

Sixth.—Land which had been abandoned after clearing and til-
lage did not, from the mere fact of its abandonment, become royal
land. A specific act or declaration of resumption by the King or
one of his officers was necessary; and, in the absence of such a
specific act or declaration, the land did not become royal land.

These six principles appear to me to be established by constant
and recognized usage, modifying and amplifying the theoretical
declarations of the Dammathat, and I adopt them in disposing of
the present reference.

In the case of the “Kyat In"” Maung Kut resumed occupation
after abandonment for 24 years, but during that period of abandon-
ment no person had taken posscssion, nor had any of the King's
officers resumed the land. Maung Kut is therefore the owner of
the land in nght of “ dama-u-kya.”

In the case of the “ Tingotgyi” land the thugyi Myat Pu, after
abandonment by Chait Lun, assumed possession as an officer of
the King, and he and his heirs have remained in official possession
ever since. Chait Lun cannot therefore now recover the land.

Concurring with the Commissioner [ cancel the Deputy Commis-
stoner’s order in respect of the ““ Kyat In” land and confirm his order
in respect of the “ Tingotgyi” land.

Orders regarding chaungdein Jands.
Financial Commissioner’s Circular No, 22 of 1893,

Endorsement by W. K, Noycg, Esq., Secretary to the Financial Commissioner, Burma,—
No. 683 152R., dated the 20th July 1893,

Copy of the following forwarded to the Commissioners of the
Northern, Central, and Eastern Divisions, for information and guid-
ance,
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From W. F. Noycg, Esq., Secretary to the Financial Commissioner, Burma, to the Com-~
missioner of the Southern Division,— No. 687-152R., dated the 20th july 1893.

I AM directed to reply to your letter No. 5145-27L., dated the
24th October 1892, on the subject of the classification for revenue
purposes of certain alluvial formations along the Salin and Man
rivers in the Minbu district known as chaungdein lands.

2. Chaungdein lands appear to be what may be called permanent
alluvial formations submerged to a greater or less extent when the
river is in flood, but not shifting in form and character with the
current. In the Minbu district some of these riverain lands along
the Salin and the Man have assumed an appearance of greater per-
manency than elsewhere because the cultivators have marked off and
embanked the plots for paddy-cultivation. But this does not
appear to make the case of the Minbu chaungdein lands in any im-
portant sensc different from that of other chaungdein lands in
which the cultivation has been of annually varying character. The
ruling contained in the first paragraph of this office letter No. 313-
166R., dated the 17th April 1890, to the Commissioner, Central
Division (Financial Commissioner’s Circular *No. 14 of 1890), covers
the most important question raised in the present correspondence.
According to that ruling chaungdein lands are not, gud their allu-
vial formation, State lands, and therefore clause (c¢) of section 23
of the Upper Burma Land and Revenue Regulation, 1889, does not
apply tothem. But some of them may have been known as ““ Royal ”
lands, in which casc clause (a) of section 23 of the Regulation would
come into operation. But Financial Commissioner’s Circular No.
14 of 1890, particularly paragraph 6, indicates that even where tech=
nically such lands may have been styled ““ Royal ” great considera-
tion was to be shown in cases wherc continuous possession was
established.

3. The Financial Commissioner, with the Chiel Commissioner’s
approval, now issues the following orders on this subject :—

(1) Chaungdein lands are permanent alluvial formations
which arc or may be submerged when the river is in
flood, but which do not shift in position or form with
the current of the river. They are therefore not
State land as defined in clause (¢), section 23 of the
Upper Burma Land and Revenue Regulation, 1889,
although they may be technically State land under
clause (a).

(i) Alluvial formations which -annually or periodically shift
in position or form with the current of the river come
under clause (¢), section 23 of the Regulation and
are State land.

* Not reprinted,
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(it1) Chaungdein lands as defined above, on all rivers except
the Irrawaddy and the Chindwin, which were known
as “ Royal lands ” at the time of the passing of the
Regulation shall, if they have been regularly occupied
and cultivated as bobabaing for a period of 12z years
by the same person or family or by descendants or
representatives or assigns of the original cultivating
person or family, and if they are still in the occupa-
tion of such person or family or their descendants, re-
prescntatives, or assigns, be held to be the bobabaing
lands of the person or family in occupation.

(iv) Chaungdein lands on the frrawaddy or Chindwin river,
which were known as ¢ Royal lands " at the time of
the passing of the Regulation, are State lands under
clause (@), scction 23 of the Regulation.

4. As regards the custom of ngdklet4, no specific orders can be
given.  In Minbu and elsewhere as settlement proceeds the Settle-
ment Officer will investigate and record the precise nature, origin,
and prevalence of the custom, and each case will then be decided on
its merits according to law.

Transfer by a Stale land occupier of his interest in the land.
Financial Commissioner’s Circular No 30 of 1893.

Endorsement by W. F. Novcg, Feq, Secretary tothe I'mancril Commissioner, Burma,—
No. 187 458R dated the dth Se ptember 1893

THE following ruling of the Financial Commissioner, under sec-
tion 25 (@) of the Upper Burma Land and Revenue Regulation,
1889, 1s published for information.

To Commissioners and Deputy Commissioners in Upper Burma.
’RESENT.

D. M. SMFATON, Es@., M.A,, 1.C.S. FINANCIAL
COMMISSIONEKR.
Revenune Reviston Case No 34 of 1893

There 18 nothing in the Upper Burma Land and Revenue Regulation prohibitory of
transfer by a lessce of State land ot such interest as he has in the land

ORDER.—This case has peen sent up to me on revision by the
Commissioner, Eastern Division.  The point in 1ssue is one of great
importance to the holders of State land. Stated in general terms
it is this: s a lessee of State land debarred by the terms of clause
(@), section 25 of the Upper Burma Land and Revenue Regulation,
from transferring temporarily or permanently his right of occupancy,
whatever that may be, in his holdirfé? The facts of the specific
case before me are these: Maung Myit, lessee of 10 pés of State
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land in the Kyauks¢ district, which he had cleared and cultivated
in 1251 B.E. (1889), mortgaged the holding to one Maung Myo
for 40 baskets of paddy in the followinﬁ year. In May 1893 (1555
B.E.) Maung Myit claimed to have the land restored to him on
repayment to Maung Myo of the 40 baskets of paddy. The Sub-
divisional Officer ordered the land to be restored to Maung
Myit on the ground that Maung Myit was ‘‘the legal occupier of
“the land, whercas the respondent (Maung Myo) has acquired
‘“ occupancy in a manner contrary tolaw.” Onappeal the Deputy
Commissioncr reversed this order and directed that Maung Myo be
1egistered as occupant, on the grounds, apparently, that Maung Myit
had ‘“ committed a revenue offence by transterring the land to
“ Maung Myo,” and that compulsory restoration of the land to
Maung Myit “ would be gross injusticc to Maung Myo,” who, it is
stated by the Deputy Commissioner, had brought the land under
cultivation. The second of these grounds appears to be untenable
in point of fact as it is admitted that Maung Myit had himself
cleared the land.

On appeal the Commissioner reversed the Deputy Commission-
er's order and directed that the land be restored to Maung Myit on
rcpayment by him of the 4o baskets of paddy to Maung Myo.
The Commissioner held that the land had been mortgaged, with
possession, by Maung Myit to Maung Myo, and that as mortgage
“1s a common form of transfer equivalent to tenancy * * * the
‘““arguments regarding tenancy apply to this form of transfer and
‘““that it does not come within the meaning of section 25, Upper
“Burma Land and Revenue Regulation.”  The Commissioner re-
marks in the course of his judgment "I am of opinion that the
“wide meaning they (the Subdivisional Officer and Deputy Com-
“missioner) have attached to the words of section 25 “heritable or
“transferable right of the use or occupancy ' cannot be accepted.
“T think the meaning of these words is more restricted, and a lessee
‘“of State land has the right to sublet his holding” He quotes
recent orders passed by ine, with the concurrence of the Chief
Commissioner, recognizing the existence and directing the inclu-
sion in the “ Reccrd of Rights” of the names of sub-tenants under
lessees of State land

I concur 11 the spirit of the opinion expressed by the Commis-
sioner | take the meaning of clause (), section 25, of the Regu-
lation, to be that a lessee of State land has no heritable or trans-
ferable right of use or occupancy therein against the Government,
that is to say, the lessec has no right (subject to the rules made
under the Regulation) to transfer the land, and his heir has no
right to occupy the land after bis death, if the Government forbids



XVI (16). Pages 233 and 234 —Cancel Financial Commis-
sioner’s Circular No 3 of 1894.

(Superseded by Rule 11A of the Rules under the Upger Burma Land and Revenue
x}:fgulaaﬁanj 1889, inserted by Revenue Department Notitication No 173, dated the and
2y 1994.
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the transfer or the succession, as the case may be, or desires to
make other disposal of the land. There is nothing either in the
Regulation or in the rules which prohibits transfer by a lessee of
such interest as he has in his holding. The Government has the
power to hold a lessee to the terms of his lease, to compel payment
by him of the stipulated rent, to evict him on failure to pay and
thereafter to dispose of the land as it thinks fit. It may decline to
recognize any transfer and may deliver the land to any third person
notwithstanding that a transferee of the original lessee is in occu-
pation. But if the Government does not forbid transfer by a lessee
of his interest or does not desire to make other disposal of the land
there seems to be no reason, either in law or equity, why the lessee
should not make such transfer of his intcrest in the land as he
pleases. The law contained in section 25 of the Regulation appears
to be designed to protect the Government in its right (1) to the rent
of the land and (ii) to freely dispose of the land, subject only to
the restrictions set out in the lease. Neither of these two rights
arc affected prejudicially by any transfer of his mterest in the land
by a lessce. The Government can enforce payment of the rent b

the transferee whom it has temporanly accepted as a tenant, or, if it
so pleases, 1t can cject the transferee as having occupied the land
without permission 1 therefore hold that the Commissioner was
right in deciding, as he in effect did decide, that no unlawful trans-
action had taken place between the parties in the case before him
in respect of the 10 pés of land, and that there was therefore nothing
in the law which could interfere with the fulfilment of the intention
of the transaction, which mntention was apparently proved to be a
temporary alicnation of mterest pending repayment of a loan of 40
baskets of paddy. The thugvi appears to have recognized and
approved the temporary transfer, and it may be held, without une
duly straining the law, that the permission thus given to Maun

Myo to occupy the holding was mtended only to hold good until
the mortgage debt of 40 baskets of paddy was repaid, and that it is
open to the Collector, on being satisfied that the morigage debt
has been paid or tendered, to declare that the temporary permis-
sion Lo occupy 1s at an end and Lo eject the mortgagee from the land.

Publication of preliminary order declaring land to be State.
Financial Commissioner's Circular No. 3 of 1894.

From HarrY L. TiLLy, Esq, Secretaty to the Fipancial Commussioner, Burma, to all
Commissioners and Deputy Commussioners in Upper Burma,—No 894-155R., dated
the 3oth January 189y4.

THE Financial Commissioner finds that Collectors after passing
orders declaring any land to be State land under section 24 (z) of
30
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the Upper Burma Land and Revenue Regulation, 1889, frequently
omit to give due notice of the declaratory orders to the holders of
the lands or to persons who may be interested in them. , The rules
under the Regulation are silent on this point of procedure. The
consequence of this omission is that, in the case of cultivated lands,
the first intimation which the holders receive is the demand for rent
by the thugyi, and in the case of uncultivated lands persons claim-
ing an interest in them may not learn of the orders for months, or
even (as has actually happened) for years. Claims under the
second sub-section of section 24 are thus frequently long delayed,
and the claimants complain that this delay, for which they are not
responsible, prejudices their cases when they come up for trial.

The Financial Commissioner accordingly directs that the follow-
ing procedure be adopted after declaration by the Collector of any
land to be State land under section 24 (7) :—

(2) The declaratory order shall be published in the village
in which the land 1s situate, a copy of the order being
served on the thugyi of the village and stuck up in
the township office.

(&) A list of all persons occupying or interested or believed
to be interested in the land shall be attached to the
order and to the copy

(¢) The thugyi shall be required to report to the Township
Officer receipt and publication of the order and notice,
the report to be filed with the proceedings before the
Collector.

Trial of claims to the ownership of land under section 24 (2) of the
Regulation.

Financial Commissioner's Circular No. 7 of 1804.

From Harry L. TiLry, Esq, Secretary to the Financial Commissioner, Burma, to all
Commussioners and Deputy Commissioners i Upper Burma,—No 366-42R., dated
the roth March 18g4.

IT has been reported to the Financial Commissioner that strict
compliance with the orders contained in paragraph 4 of Circular
No. 14 of 1891 entails more personal labour on the Collector than is
ordinarily necessary for the proEer trial of claims to the ownership
of land under section 24 (2) of the Upper Burma Land and Revenue
Regulation, 1889, and that the Collector is debarred from employ-
ing qualified Assistant Collectors in the local enquiries which fre-
quently precede the decision of these claims.



